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CONSOLIDATED  RIMS  OF  PRACTICE 


OF   THE 


SUPREME  COURT  (JF  JUDICATURE 
FOR  ONTARIO. 


CHAPTER  I. 

INTERPRETA  TION. 

1.  Nothing  in  these  Rules  shall  be   construed  as   intended    to   affect  Criminal  mat- 
the  practice  or  procedure  in  criminal  proceedings,  or  proceedings  on  the  ters  not 
Crown  or  Revenue  side  of  the  Queen's  Bench  or  Common  Pleas  Divisions,  affected. 

J.  A.  Rule  484. 

2.  A  "  Judge"  in  these  Rules  means  a  Judge  of  the  Supreme  Court,  or  "  judffe» 
a  Judge  having  the  authority  for  the  time  being  of  a  Judge  of  the  High  meaning  of 
Court  unless  there  is  something   in   the   context  indicating  a  different 
meaning.     J.  A.  Rule  491. 

3.  All  rules  and  orders  heretofore  passed  by  any  of  the  Superior  Courts  Former 

of  Law  or  Equity  in  Ontario  or  Upper  Canada  and  not  included  in  these  practice  super- 
rules  are  rescinded,  save  and  except  those  mentioned  in  the  schedule  here-  seded. 
to,  and  these  rules  shall  take  effect  on  and  after  the  1st  day  of  March,  1888. 
All  practice  inconsistent  therewith  is  superseded.     As  to  all  matters  not 
provided  for  in  these  rules,  the  practice  is,  as  far  as  may  be,  to  be  regu- 
lated by  analogy  thereto. 

(a)  Rules  210,  211  and  537,  are  not  to  come  into  force  until  on  and 
after  the  1st  September,  1888,  and  in  the  meantime  the  existing  practice 
as  to  the  weekly  sittings  of  the  Court  shall  be  continued. 

4.  The  interpretation  clauses  of  the  Judicature  Act  shall  apply  to  these  Interprets- 
rules  unless  there  is  anything  in  the  subject  or  context  repugnant  thereto.  ti°n- 

5.  The  division  of  these  rules  into  chauters.  titles  and  headings  is  for  Division  of 
convenience  only,  and  is  not  to  affect  their  construction.  rules. 

6.  Every  rule  hereafter  made  shall  be  construed  as  intended  to  come  Promulgation 
into  force  on  the  seventh  day  after  the  day  of  its  publication  in  the  On-  of  rules. 
tario  Gazette,  unless  such  prior  publication  is  expressly  dispensed  with  in 

or  by  the  rule. 


OFFICERS   AND   OFFICES. 


CHAPTER  II. 

OFFICERS  AND  OFFICES. 


1.  OFFICE  HOURS,  ETC.,  7-10. 

2.  CLERK  OF  THE  PROCESS,  11-16. 

3 .  REGISTRARS  .  LOCAL  REGISTRARS, 

ETC.,  17-21 

4.  JUDGMENT  CLERKS,  22. 

5  CLERK  OF  RECORDS  AND  WRITS, 

23-25. 

6  MARSHALS  AND  CLERKS  OF  AS- 

SIZE, 26-29. 

7.  MASTER  IN  CHAMBERS,  30-33. 

8.  REFEREES,  34-40. 

9.  LOCAL  JUDGES,  41,  42. 

10    MASTER'S  OFFICE,  43-137. 
(i)  General  Rules,  43-88. 
(ii)  Sales,  89-115. 
(iii)  Receivers,    Committees,   etc. , 
116-123. 


(iv)  Foreclosure,    Sale   and    Re- 
demption, 124-137. 
11.  LOCAL  MASTERS,  138. 
12    ACCOUNTANT'S  OFFICE,  139-193. 
(i)  General  Rules,  139-162. 
(ii)  Mode  of  paying  into  Court, 

163-171. 

(iii)  Payment  out  of  Court,  in- 
vestments, etc.,  172-191. 
Civ)  Stop  orders,  192,  193. 

13.  TAXING  OFFICERS,  194-197. 

14.  BARRISTERS    AND     SOLICITORS, 

198-204. 

15.  SHORTHAND  WRITERS,  205,  206. 

16.  EXPERTS,  207. 


1.  OFFICE  HOURS,  ETC. 

Office  hours  to      7.  Except   during  Vacations,  and  excepting  Sundays   Christmas  Day, 
be  observed  in  Good    Friday,   Ea?ter    Monday,  New   Year's  Day,  the  birthday  of 
offices  of  the     Sovereign    and  any  day  appointed  for  the  celebration  of  the  birthday  o 
Court'  the  Sovereign,  Dominion  Day,   and  any  day  appointed  by  proclamation 

of  the  Governor  General,  or  Lieutenant  Governor,  as  a  public  b 
or  for  a    General  Fast,    or   Thanksgiving,   the   offices   of   the  Supreme 
Court,  Court  of  Appeal,  and  of  the  High  Court  of  Justice  for  Ontario  and 
its  Divisions,  shall  be  kept  open  from  10  a.m.  to  4  p.m.  during  the  si 
of  the  respective  Divisional  Courts,  and  at  other  times  from  10  a.m.  u: 
3  p.m.     J.  A.  Rules  537  and  545. 

Office  hours  of      8.  The   offices   of  the  High  Court  of  Justice,    and    of    the    Divisions 
offices  of  High  thereof,  and  of  the  Court  of  Appeal,  shall  be  kept  open  during  the  Long 
Court  during    Vacation,  and  the  Christmas  Vacation,  from  10  of  the  clock  m  the  foreiK 
until  12  o'clock  noon.     J.  A.  Rule  535. 

9.  No  business  shall  be  transacted  in  any  of  the  offices  of  the  Courts, 
either  in  procuring  or  suing  out  process,  or  in  entering  judgments  or  taking 
any  proceeding  whatever  in  a  cause,  unless  upon  the  personal  attendance 
of  the  party  on  whose  behalf  such  business  is  required  to  be  transacted,  or 
of  the  counsel  or  solicitor  of  such  party,  or  the  clerk  or  agent  of  the 
solicitor,  or  the  clerk  of  the  agent.  Rules  T.  T.  1856,  145. 


vacation. 


No  business  to 
be  transacted 
except  upon 
attendance  of 
party,  or  his 
attorney,  or 
the  clerk  or 
agent  of 
attorney. 
Officers  to  be 
auxiliary  to 
one  another. 


Clerk  of 
Process  to  issue 
writs  for  com- 
mencement of 
^  actions. 


1O.  All  officers  shall  be  auxiliary   to  one  another  for  promoting  the 
correct,  convenient,  and  speedy  administration  of  business.  J.  A.  Rule  415. 


2.  CLERK  OF  THE  PROCESS. 


/  11.  The  Clerk  of  the  Process  shall,  on  receiving  a  certified  copy  of  the 
writ  to  be  filed  lay  him,  issue  any  writ  of  summons  required  for  the  com- 
mencement of  anxaction.  Rule  T.  T.  1856,  150. 


\ 


REGISTRARS   AND   LOCAL   REGISTRARS. 

14.  The  Clerk  of  the  Process  shall  have  a  seal  for  sealing  writs,  to  be 
approved  l>y  tin;  .Judges  of  the  Supreme  Court  of  Judicature,  and  he  shall 
seal  therewith  and  sign  all  writs  and  process  issued  by  him.  See  R.  S.  O. 
1877,  o,  39,  s.  43. 

1  !J.  All  other  writs  required  to  be  issued  by  the  Clerk  of  the  Process  to  Issue  of  writs. 
tin'  parties  or  their  solicitors,  shall  be  issued  according  to  the  established 
practice.     Rules  T.  T.  1856,  152. 

14.  The  Clerk  of  the  Process  shall  attend  in  his  office  at  all  times  when  Attendance  at 
the  Registrars^  are  required  to  attend  in  their  respective  offices,   and  shall  office, 
permit  all  necessary  searches  respecting  writs  so  issued  by   him.     Rules 

T.  T.  1856,  153\ 

15.  The  Clerk  61  the  Process  shall,  on  the  opening  of   the   respective  Copies  of  writs 
offices  each  morning,   or  as  soon  thereafter  as  may   be,    deliver   to   the  to  be  sent  to 
Registrars  of  the  Queen's  Bench  and  Common  Pleas  Divisions  and  to  the  Registrars. 
Clerk  of  Records  and  Writs  for  the  Chancery  Division,  the  copies  of  writs 

of  summons  issued  in  Such  Divisions  respectively  on  the  preceding  day, 
that  the  same  may  be  filed  with  the  papers  in  the  respective  actions  to 
which  such  writs  belong.  Rules  of  19  Feb.  1859.  See  J.  A.  Rule  547. 

16.  The  Clerk  of  the  Process  shall  deliver  to  each  of  the  Registrars  of  Quarterly 
the  respective  Divisions  on  the^  first  day  of  January,  the  first  day  of  April,  returns  of 
the  first  day  of  July,  and  the  first  day  of  October,  if  not  a  Sunday  or  legal  wrlts- 
holiday,  and  if  so  then  on  the  first  day  thereafter  noi  being  a  Sunday  or 

It-nal  holiday,  in  each  and  every  year,  quarterly  returns  of  all  writs  issued 
by  him  during  the  preceding  quarter  to  the  respective  Divisions,  naming 
each  description  of  writ,  and  the  dates  on  which  the  same  were  issued,  to 
each  of  the  Registrars  requiring  the  same.  Rule  of  19  Feb.,  1859. 


3.  REGISTRARS,  LOCAL  REGISTRARS,  ETC. 

17.   The  Registrars  or  Assistant-Registrars  or  such  other  officers  as  the  Attending 
Judges  of  the  Supreme  Court  shall  approvev  of,   shall  attend  the  Weekly  court. 
Sittings  of  the  High  Court  in  rotation.     Neiq. 

\ 

l§.  Local  and  Deputy  Registrars  are  to  perform  the   duties  of  their  Rules  and 
offices  in  the  same  manner,  and  under  the  same  regulations,  as  the  like  regulations 
duties  are  performed  by  the  Clerk  of  Records  and  Writs  ;  and  all  orders,  ^aVn^  ^j?  . 
rules,    and   regulations    in  force   respecting   the  \Clerk   of   Records  and  w^ to°apply 
Writs,  and  respecting  the  regulation  of  his  office,  are  to  be  in  force  and  to  Local 
applicable  to  the  Local  and  Deputy  Registrars  in  relation  to  such  duties  and  Dep. 
as  they  are  hereby  required  to  perform  ;  and  the  like  sums  and  fees  pay-  Registrars, 
able  to  the  Clerk  of  Records  and  Writs,  are  to  be  payable  to  the  Local 
and  Deputy  Registrars,  in  relation  to  similar  matters.   \Chy.  O.  34. 

19.   Where   the   offices   of  Deputy  Clerk   of   the  Crown  and    Deputy  Deputy  Clerks 
Registrar  in  any  county  are  not  held  by  the  same  person,   the  Deputy  of  the  Crown 
Clerk  of  the  Crown  shall  in  actions  in  the  Queen's  Bench  and  Common  and  Deputy 
Pleas  Divisions  have  the  powers  and  duties  of  a  Deputy  Registrar  (not  Registrars. 
Local  Master),  in  addition  to  the  powers  and  duties  heretofore  belonging 
to  a  Deputy  Clerk  of  the  Crown  ;  and   the  Deputy  Registrar  shall  in 
actions  in  the  Chancery  Division  have  the  powers  and  duties  of  a  Deputy 
Clerk  of  the  Crown,  in  addition  to    the  powers  and  duties   heretofore 
belonging  to  a  Deputy  Registrar.     In  counties  where  there  is  a\Local 
Registrar,   every  reference  in  these    Rules  to   the  said    two    offices,  or 
either  of  them,  shall  be  deemed  to  apply  to  the  Local  Registrar.     Rules 
417,  545.  See  J.  A.  s.  125  (5)._) 


OFFICERS   AND   OFFICES. 

Entry  of  2O.  (Subject  to  the  foregoing  Rules,  where  an  action  is  commenced  in 

orders.  fae  office  of  a  Deputy  Registrar  or  Deputy  Clerk  of  the  Crown  or  Local 

Registrar,  those  officers  respectively  shall  have  all  such  powers  and 
authorities  in  relation  to  the  action  as  the  Clerk  of  Records  and  Writs  has 
in  the  case  of  an  action  where  appearance  is  to  be  entered  in  his  office, 
all  such  ordersj  in  the  action  as  require  to  be  entered  (except  orders  made 
by  the  Local  Judge  or  the  Local  Master  of  the  county  under  the 
authority  and  jurisdiction  vested  in  them  under  these  Rules)  shall  be 
entered  in  the  office  of  such  Deputy  Registrar  or  Deputy  Clerk  or  Local 
Registrar.  Rules  418,  509  ;  Chy.  O.  35. 

List  of  judg-         21.   Every  Deputy  Clerk  of  the  Crown,   Deputy  Registrar,  and   Local 
ments  entered  Registrar,  shall  once  in  every  three  months  transmit  to  the(ilcgiotrar  of- 
in  outer  offices  ft4W.fc-Bf»4sieH>t  Toronto,  a  list,   in  the  form  No.  215  in  the  Appendix,  of 
to  be    orwar       -^  judgments  which  have  been  entered  byJiim  in  auob  JQivioipn  duruuumc 
ed  to  head  ••,  i    <•          ,  i  •  j   T  i    j.u      T>  ^f^fif^V  Jmf-t'Ce'l/  -AJf^T-JixA*-- 

office  of  Divi-    period  ;  and   from  the  said  lists  the^tofeioMiTg  of^Mic  ^gyegat-Jftb^HStoB 

sion  in  shall  prepare  and  from  time  to  time  Keep  up,   a  general  index  or  list  of 

Toronto.  judgments,  which  shall  be  open  to  inspection  by  all  persons  interested, 

upon  payment  of  the  usual  fee.     J.  A.  Rule  517. 

4.  JUDGMENT  CLERKS. 

Judgment  22.   Two  of  the  officers  of  the  High  Court  shall,  in  addition  to  their  other 

itrr  A  duties,  be  Judgment  Clerks  of  the  High  Court,  for  the  purpose  of  settling 

'"  "  0  the  form  and  terms  of  special  judgments  and  orders.     See  J.  A.  Rule  416. 

5.  CLERK  OF  RECORDS  AND  WRITS. 

Clerk  of  23.   The   Clerk   of   Records  and  Writs  is  to  perform  in  the  Chancery 

Records  and     Division  the  same  duties  as  heretofore  in  relation  to  the  several  matters 
Writs,  duties    ]iereinafter  mentioned,  that  is  to  say  : 

filing,  and  custody  of,  pleadings,  petitions,   reports, 


,  fi  depositions,  affidavits,  bonds,  and  other  papers  and  proceedings, 

and  making  entries  thereof  in  the  proper  books. 

2.  Amending  pleadings. 

3.  Entering  consents,  and  notes  of  default  in  pleading,  and  giving 

certificates  thereof. 

4.  Certifying  proceedings. 

5.  Examining  and  authenticating  office  copies  of  pleadings  and  other 

proceedings. 

6.  Preparing  and  issuing  writs  other  than  those  required  to  be  issued 

by  the  Clerk  of  the  Process,  commissions  and  orders  of  course. 

7.  Preparing  and  signing  certificates  for  registration,  and  issuing 

the  same. 

8.  Attending  on  the  opening  of  commissions. 

10.  The  care  and  custody  of  all  documents  ordered  to  be  deposited 

for  safe  keeping,  or  produced  under  any  order  of  Court. 

11.  The  care  and  custody  of  the  books  kept  under  the  Act  for  Quieting 

Titles,  and  making  the  necessary  entries  therein. 

12.  Preparing  and  signing  certificates  of  the  filing  of  petitions,  under 

said  Act,  and  issuing  the  same. 

13.  Transmitting  such  petitions  to  the  proper  Referee. 

14.  Entering  and  issuing  certificates  of  title  and  conveyances,  granted 

under  the  said  Act.     Chy.  O.  23. 

15.  Attending  with  records  and  exhibits  on  the  Judges  of  the  Court 

or  elsewhere. 
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1<>.   Setting  down  actions  for  trial,   and  motions  for  the  Divisional 

I'ourt. 
17.    Setting  down  all  motions,  appeals,  dumuwum  and  special  cases  in 

all  Divisions  of  the  High  Court  for  the  weekly  Sittings  and  all 

appeals  in  <  'hambers. 

21.   The  Clerk  of  Records  and  Writs  shall  make  out  and  transmit  to  the 
0J  pi  •  itrar  a  list    of  all  actions  and  matters  set  down  for  trial  or 

/  aix'iiMient  as  soon  as  the  time  for  setting  the  same  down  has  elapsed.     See 
bVl.y.  O.  i>n. 

.       25.   All   orders  of  course,   or  which  by  the   English  practice,   prior  to  Rules  which 
jAjthe  tirst  day  of  Trinity  Term,   1856,  might   be  had  as  a  matter  of  course  by  English 
^/r      upon  signature  of  counsel  at  side  bar,  or  were  given  by  the  Master,  Clerk  Practice  were 
.    V^  of   the    Pap.-rs,  or  Clerk  of  the  Rules,  in  England,  whether  in  Term  time  {!£„"„£  to°be 
or  in  Vacations  are  to  be  issued  on  pneeipe  »t  uny  time,  by  the  Registrars  granted  by 
of  the  Queen's  Bench  and  Common  Pleas  Divisions,  Clerk  of  Records  and  in  same 
Writs,   or  the  Deputy  Clerk  of   the    Crown.   Deputy  or  Local  Registrar  manner. 
as  the  case  may  require.     See  Rules  T.  T.  1856,  120  ;  Chy.  O.  25,  595. 

6.  MARSHALS  AND  CLERKS  OF  ASSIZE. 

20.   The  Deputy  Clerks  of  the  Crown  and  Local    Registrars  in    the  Who  to  offi- 
several   Counties  and  Unions  of   Counties,   except  the  County  in  which  ciate  as  Clerks 
the  City  of  Toronto  is  situated,  shall  ex  ofliclo  be  and  act  as  Marshals  °f  Assize, 
and  Clerks  of  Assize  at  the  Circuit  Sittings  of  the  High  Court  for  the  trial 
of  causes,  matters  and  issues,  and  of  criminal  matters  or  proceedings,  and 
at  any  Courts  of  Assize  and  Nisi  Prius,  Oyer  and  Terminer,  and  General 
Gaol  Delivery,  appointed  to  be  holden  by  commission  in  their  respective 
Counties  or  Onions  of  Counties,  and  shall  have  all  the  powers  and  perform 
all  the  functions  incident  to  the  same  as  such  Marshals  and  Clerks  of 
Assize.     R.  S.  O.  1877,  c.  41,  s.  13. 

27.   The   said   Deputy   Clerks    of    the   Crown    and    Local   Registrars  To  make  re- 
respectively  shall,   immediately  after  each  sitting  of  such  Courts,  forward  turn  of  pro- 
by  post  to  the  Registrar  of  the  Queen's  Bench  Division  at  Toronto,  every  ceedmgs  and 
recognizance,  indictment,  paper  or  proceeding  in  any  criminal  matter,  in  *r^nsm      . 
their  custody  as  such  officers  respectively,  and  also  the  usual  and  proper  £c    to  the  ' 
returns  as  such  Marshals  and  Clerks  of  Assize.     R.  S.  O.  1877,  c.  41,  s.  14.  Registrar  to 

Queen's  Bench 
Division. 

(a)  The  Deputy  Clerks  of  the  Crown  and  the  Local  Registrars  shall  pay  And  to  pay 
the  postage  on  the  transmission  to  Toronto  of  the  indictments  and  other  the  postage 
proceedings  in  criminal  cases,  and  the   same  is  to  be  repaid  out  of  the  thereon  &c. 
Consolidated  Revenue  Fund.     R.  S.  O.  1877,  c.  41,  s.  15. 

2§.   The   Marshal  and    Clerk   of  Assize  for  the   County  of  York,  shall  Marshal  and 
perform  the  duties  of  Marshal  and  Clerk  of  Assize  at  the  Sittings  of  the  Clerk  of  Assize 
High  (Hurt  for  the  trial  of  causes  and  issues  and  of  criminal  matters  or  v?r  Y°unt^ 

dings,  and  at  any  Courts  of  Assize  and  Nisi  Prius,  Oyer  and 
Terminer  and  General  Gaol  Delivery  holden  for  the  County  of  York,  ie8' 
and  shall  be'  subject  to  all  the  provisions  of  this  Act,  in  reference  to 
Is,  exhibits  and  other  documents  ;  and  he  shall  also  perform  such 
other  duties  as  he  may  from  time  to  time  be  directed,  by  rules  of  the 
Judges  of  the  Supreme  Court,  or  High  Court  under  section  105  of  The 
.In, II,-  ifufr.  Art  to  perform  ;  and  subject  to  sucli  duties  and  I  ules,  he  shall 
he  a  Clerk  in  the  otiice  of  the  Registrar  of  the  Queen's  IJench  Division. 

(b)  The  person  so  appointed  shall  take  and  receive  the  same  fees  only  Fees, 
as  other   Marshals  ami  Clerks   of  Assize  ;  and  such  fees  shall  be  by  him 
accounted  for,  paid  over  and  applied  in  the  manner  provided  by  law  ;  and 

he  shall  not  take  for  his  own  use  or  benefit,  directly  «>r  indirectly,  any  fee 
or  emolument  save  the  salary  to  which  he  may  be  entitled  by  law. 
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Clerk  of 
Courts  for 
criminal  trials 
when  held  in 
County  of 
York  at  same 
time  as  Courts 
for  civil  trials. 


(c)  \Vhen  the  Circuit  Sittings  of  the  High  Court  at  the  County  Town  of 
the  County  of  York  for  the  trial  of  civil  and  criminal  proceedings  are  held 
separately,  or  when  any  Court  of  Assize  and  Nisi  Prius  by  commission  in 
the  County  of  York  is  held  separate  and  apart  from  any  Court  of  Oyer 
and  Terminer  and  General  Gaol  Delivery  held  by  commission  in  the  said 
County,  and  at  the  same  time,  the  Registrars  of  the  Queen's  Bench  and 
Common  Pleas  Divisions  of  the  High  Court  shall  alternately,  personally 
or  by  Deputy,  act  as  Clerks  of  the  Sittings  for  criminal  proceedings  or  of 
such  Courts  of  Oyer  and  Terminer  and  General  Gaol  Delivery,  only  as 
long  as  such  separate  Sittings  or  such  Courts  are  being  held  at  the  same 
time,  and  shall,  while  so  acting,  have  all  the  powers  and  exercise  all  the 
functions  that  are  by  law  had  and  exercised  by  Marshals  and  Clerks  of 
Assize.  R.  S.  O.  1877,  c.  41,  s.  16. 


To  return  re- 


(c?)  The  Marshal  and  Clerk  of  Assize  for  the  County  of  York  shall  forth- 
it^'  al^er   tne   cl°se   °f  each  Assize,  or  earlier   if   required,  return   to 
trars>fdif?er-  t'le  Clerk  °f  Records  and  Writs,  and  the  Registrars  of  the  Queen's  Bench 
ent  divisions.    an(^  Common  Pleas  Divi-ions,   all  records  in  their  respective  Divisions, 
together   with   all   exhibits   and   other   documents  appertaining  thereto. 
Rule   of  16th  May,  1876. 


2^'  *n  ^ie  event  °f  any  Marshal  or  Clerk  of  Assize  or  Registrar 
provided  [for™  !)einS  absent,  or  being  prevented  by  illness  or  other  cause  from  perform- 
ing his  duties  as  such  Marshal  or  Clerk  or  Registrar,  the  presiding  Judge 
at  such  Sitting  or  Courts  may  authorize  some  person  to  act  as  Marshal  or 
Clerk  of  Assize,  and  the  person  so  authorized  to  act  shall  receive  the 
remuneration  payable  for  the  performance  of  the  duties.  R.  S.  O.  1877, 
c.  41,  s.  17. 


Master  in 
Chambers. 


Criminal  mat- 
ters, etc. 

Appeals. 
Lunacy. 


Arrest 

Petitions  by 
trustees  for 
advice. 

Custody  of 
infants. 

Leases  and 
sales  of  settled 
estates. 

Settlements 
by  infants,  etc. 
Special  cases. 


7.  MASTER  IN  CHAMBERS. 

3O.  The  Master  in  Chambers,  in  regard  to  all  actions  and  matters  in 
the  High  Court,  including  proceedings  in  the  nature  of  a  quo  warvanto 
under  The  Municipal  Act,  shall  be  and  hereby  is  empowered  and  required 
to  do  all  such  things,  transact  all  such  business,  and  exercise  all  such 
authority  and  jurisdiction  in  respect  to  the  same  as  by  virtue  of  any  statute 
or  custom,  or  by  the  rules  of  practice  of  the  Superior  Courts,  or  any  of 
them,  respectively,  were  at  the  time  of  the  passing  of  the  Acts  33  Viet.  (O. ) 
cap.  11,  37  Viet.  (O)c.  7  and  The  Ontario  Judicature  Act,  1881— or  are  now 
done,  transacted,  or  exercised  by  any  Judge  of  the  said  Courts  sitting  at 
Chambers,  save  and  except  in  respect  to  the  matters  following  :  - 

1.  All  matters  relating  to  criminal  proceedings,  or  the  liberty  of  the 

subject ; 

2.  Appeals  and  appplications  in  the  nature  of  Appeals  ; 

3.  Proceedings  as  to  Lunatics  under  the  Revised  Statutes  of  Ontario, 

chapter  54,  sections  5,  6,  7,  8,  9,  17  and  18,  and  chapter  44, 
section  140. 

4.  Applications  to  arrest  ; 

5.  Petitions  for  advice  under  the  Revised  Statutes,  chapter  110,  sec- 

tion 37  ; 

C.  Applications  as  to  the  custody  of  infants  under  the  Revised  Stat- 
utes, chapter  137,  section  1  ; 

7.  Applications  as  to  leases  and  sales  of  settled  estates  ;  to  enable 
minors,  with  the  approbation  of  the  Court,  to  make  binding 
settlements  of  their  real  and  personal  estate  on  marriage  ;  and 
in  regard  to  questions  submitted  for  the  opinion  of  the  Court 
in  the  form  of  special  cases  on  the  part  of  such  persons  as  may 
by  themselves,  their  committees,  or  guardians,  or  otherwise, 
concur  therein  ; 
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8.  Opposed  applications  for  Administration  Orders  ;  Administra- 

tion, or 

9.  Opposed  applications  respecting  the  Guardianship  of  the  person  respecting 

and  property  of  Infants  ;  infants  or  their 

estates. 

10.  Applications  for  Prohibition,  Mandamus  or  Injunction.  Mandamus 

and  injunc- 
tions. 

11.  Proceedings  as  to  Partition  and  sale  of  Real  Estate,  under  the  Partition. 

Revised  Statutes,  chapter  104. 

12.  Applications  for  leave  to  appeal  after  the  time  limited  for  that  Application  to 

purpose  has  elapsed.  appeal. 

13.  Appeals  from  Judges  of  County  Courts  or  Local  Masters,  or  in  Appeals 

respect  of  any  other  matter  which  by  these  Rules  is  expressly 
required  to  be  done  by  a  Judge  of  the  High  Court. 

14.  The  payment  of  money  out  of  Court,   or  dispensing  with  pay-  Payment  out 

meat  of   money  into  Court,  in  administration  and  partition  °*  c°urt 
matters, 

and  except  (unless  by  consent  of  the  parties)  in  respect  of  the  following  In  certain 
proceedings  and  matters,  that  is  to  say: —  matters  juris- 

diction by 

The  removal  of  causes  from  Inferior  Courts,  other  than  the  removal  consent, 
of  judgments  for  the  purpose  of  having  execution. 

The  referring;  of  causes. 

Reviewing  taxation  of  costs,  except  as  provided  in  Rule  854. 

Staying  proceedings  after  verdict  or  judgment. 

J.  A.  Rules  420,  548 ;  Chy.  O.  560  ;  C.  L.  Rules  of  9th  Feb.,  1870. 

31.  Any   official   Referee,  upon  request  of  the  Master  in  Chambers,  Official 

or  of  a  Judge  of  the  High  Court,  may  sit  with  or  for  such  Master  ;  and  Referees  may 
while  sitting  for  him  shall  have  all  the  authority  and  power  of  such  sit inChamber 
Master,  but  shall  not  be  entitled  to  any  fees.  J.  A.  Rule  421. 

32.  The  Master  in  Chambers,  or  Referee  sitting  for  him,  may  refer  any  M.  C.  may  re- 
matter  pending  before  him  to  a  Judge  of  the  High  Court  for  decision,  and  fer  to  Judge 
the  Judge  may  dispose  of  the  same  in  whole  or  in  part,  or  refer  back  the 

whole  or  a  part. 

33.  The  Master  in  Chambers,  or  other   officer  holding  chambers,  shall  M.  C.  to  sign 
sign  all  orders  made  by  him,  and  shall  cause  such  as  require  entry  to  be  orders 
entered  in  a  book  to  be  kept  for  that  purpose.     See  Chy.  O.  565. 

8.  REFEREES. 

34.  Where  any  cause    or    matter,  or  any  question  in  any   cause   or  Trial  before 
matter,  is  referred  to  a  referee,  he  may,  subject  to  the  order  of  the  Court  referee. 

or  a  Judge,  hold  the  trial  or  reference  at,  or  adjourn  it  to,  any  place  which 
he  may  deem  most  convenient,  and  have  any  inspection  or  view,  either  by 
himself  or  with  his  assessors  if  any,  which  he  may  deem  expedient  for  the 
better  disposal  of  the  controversy  before  him.  He  shall,  unless  otherwise 
directed  by  the  Court  or  a  Judge,  proceed  with  the  trial  de  die  in  diem  in 
a  similar  manner  as  in  actions  tried  by  a  jury.  J.  A.  Rule  276. 

35.  Where  matters   of  the  nature  of  those   commonly  referred  to  the  Procedure  be- 
Master  are  referred  to  a  Referee,  the  practice  and  procedure,  including  fore  Referee 
the  procuring  of  the  attendance  of  witnesses,  shall  be  the  same  as  nearly 

as  may  be  as  the  practice  and  procedure  in  the  Master's  office. 

36.  When  matters  in  the  nature  of   the  trial  of  an  issue  are  referred  to  Procedure  be- 
a  Referee,  the   practice   and  procedure,  including  the  procuring   of  the  fore  Referee. 
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attendance  of  witnesses,  shall  be  as  nearly  as  may  be,  the  same  as  the 
practice  and  procedure  at  a  trial,  but  not  so  as  to  make  the  tribunal  of  the 
Referee  a  public  Court  of  Justice.  See  J.  A.  Rule  277. 

Authority  of         37.   Subject  to  any  order  to  be  made  by  the  Court  or  Judge  the  Referee 
Referee  shall  have  the  same  authority  in  the  conduct  of  any  reference  or  trial  as  a 

Judge  of  the  High  Court  when  presiding  at  any  trial.     J.  A.  Rule  278. 

Not  to  commit      3§.  Nothing  in  these   Rules  contained  shall  authorize    a  referee  to 
to  prison.          commit  any  person  to  prison  or  to  enforce  an  order  by  attachment  or 
otherwise.     J.  A.  Rule  279. 

Referee  may        39.   The  referee  may,  before  the  conclusion   of   any  trial  before  him,  or 

submit  ques-     by  his  report  under  the  reference  made   to  him,    submit   any   question 

Court  arising  therein  for  the  decision  of  the  Court,  or  state  any  facts  specially 

with  power  to  the  Court  to  draw  inferences  therefrom,  and  in  any  such 

case  the  order  to  be  made  on  the  submission  or  statement  shall  be  entered 

as  the  Court  may  direct.     J.  A.  Rule  280. 

Court  may  re-      4O.  The  Court  shall  have  power  to   require  any  explanations  or  reasons 

mit  case,  or       from  the  referee,  and  to  remit  the  cause  or  matter,    or  any  part  thereof, 

,  e.°k  evi"   for  re-trial  or  further  consideration,  to  the  same  or  any  other  referee  ;  or 

en>     the  Court  may  decide  the  question  referred  to  a   referee  on  the  evidence 

taken  before  him,  either  with  or  without  additional  evidence,  as  the  Court 

may  direct.     J.  A.  Rule  281 

" 

9.  LOCAL  JUDGES. 

Jurisdiction  in      41.   The  Judge  of  every   County   Court  other  than  the  County  Court 
Chambers  of     of  York,  shall  in  all  actions  brought  in  their  County  have  concurrent 
u  ges>  jurisdiction  with  and  the  same  power  and  authority  as  the  Master  in 
Chambers  in  all  proceedings  now  determined  in  Chambers  at  Toronto, 
except  that  the  authority  of  such  Judge  shall  not  extend  to  proceedings 
in  the  nature  of  a  quo  warranto  under  The  Municipal  AG&jpr  to  the  payment 
of  money  out  of  Court,  or  dispensing  with  payment  of  oiioney  into  Court, 
in  any  action  or  matter,  or  to  appeals  from  the  Taxing  Officers  in  Toronto 
pending  taxation,  or  to  making  an  order  for  the  sale  of  infants'  estate. 
48  V.  c.  13,  s.  21.     J.  A.  Rule  584. 


Power  to  refer      42.   Every  Local  Judge  may   refer  any  matter  pending  before  him  in 
6  °t       Chambers  to  a  Judge  of  the  High  Court  for  decision,  and  the  Judge  may 
dispose  of  the  same  in  whole  or  in  part,  or  refer  back  the  whole  or  a  part. 
See  J.  A.  Rule  426. 

°t       4*  A 

10.  MASTER'S  OFFICE. 
(i)  General  Rules. 

Interpretation  43.  In  the  following  rules  from  44  to  137  inclusive,  the  word 
"Master"  shall  include  Local  Master  and  Official  or  other  Referee,  as  well 
as  the  Master  in  ordinary  of  the  Supreme  Court. 

Court  may  dis-  44.  In  all  cases  where  a  reference  might  be  directed,  the  Court  may 
pose  of  matters  dispose  of  all  matters  itself  without  a  reference,  and  may  direct  the  pro- 
without  refer-  ceedings  to  be  taken  in  Court,  or  in  Chambers,  as  it  finds  expedient.  Chv. 
ence-  O.  540 

Order  to  be  45.  Every  order  of  reference  is  to  be  brought  into  the  proper  office 
carried  into  M.  for  prosecution  within  14  days  after  the  order  is  drawn  up,  or  after  the 
O.  within  14  same  should  have  been  drawn  up,  by  the  party  having  the  carriage  of  the 
days-  same  ;  otherwise  any  other  party  to  the  cause,  or  any  party  having  an 

interest  in  the  reference,   may  assume  the  carriage  of  the  order.     Chy. 

O.  211. 


will  leave  King  and  Yonge  streets  ev 
ery  half-hour  from  12.85  to  2.35  a.m. 
Belt  L.toe  a<nd  Yong-e  street  cars  wil 
leave  the  same  point  every  twenty 
minutes  during-  tine  same  .hours.  There 
will  be  no:  Change  in  the  King  east  cars 
which  will  leave  King  and  Yon**; 
streets  at  12.35.  1.35  and  2.35  a.m. 

WA,NT  UNION  WAGES. 
On  Friday  night  last  the  Executiv 
Committee  of  the  Dominion  Trade 
.Congress,  accompanied  by  Mr.  Rober 
Glockling,  as  representative  of  th 
Bookbinders'  Union,  waited  on  Ho 
Geo.  W.  Ross,  Minister  of  Education 
In  referencs  to  a  clause  in  all  Govern 
ment  contracts  guaranteeing  the  union 
r.iU-  of  wages.  Mr.  Ross  axpressec 
sympathy  with  the  object  the  deputa 
tion  had  in  view,  but  pointed  out  tha 
there  were  difficulties  in  the  way  o 
carrying  such  a  law  into  effect.  Th 


! 


1,386,—Rules  41,  1,289,  1,380  are  r 
ed,    and    the    following-    substltut 
rule     41  :-(41>     The     Judge     Cf 
County  Court  other  than   the     ( 
Court    of    York    shall     in     all 
brought    in    his    county,    and    in 
pleader  proceedings,  where  the  g 
respect  of  which  interpleader  is 
are  situate  in  his  county,  have"  c 
rent  jurisdiction   with,    an 
power  and  authority  as,  the  Mn 
Chambers   in    all   proceedings    n 
termined   in  Chambers  at  Toroi 
cept  that  the  authority  of  such 
shall  not  (except  as  provided  by 
to  facilitate  the  local  administra 
justice  in  certain  case.-  (57   Vic 
or  rule  1,164)  extend  to  the  pay'i 
money     into     court   in    any    act 
matter,   or  to  appeals  from   the 
officers  in  Toronto  pending  taxa 
to  making-  an  order  for  the  salt 
rants'  estates 
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46.  When  in  proceedings  before  the  Master,  it  appears  to   him   that  Master  may 
some  persons  not  already  parties  ought  to  be  made  parties,  and  ought  to  add  parties  in 
attend,  or  be  enabled  to  attend  the  proceedings  before  him,  he  may  direct  hiB  office. 

an  office-copy  of  the  judgment  or  order  to  be  served  upon  such  parties  ; 
and  upon  due  service  thereof,  such  parties  are  to  be  treated  and  named  as 
parties  to  the  action,  arid  are  to  be  bound  by  the  judgment  or  order  in  the 
same  manner  as  if  they  had  been  originally  made  parties.  Chy.  O.  244. 

47.  The  office-copy  of  a  judgment  or  order  directed  to  be  served  under  Office-copy  of 
Rule  46  is  to  be  endorsed  with  a  notice  to  the  effect  set  forth  in  Form 


rvon 
No.  33  in  the  Appendix,  with  such  variations  as  circumstances  require.  partjeg  added 

Chy.  O.  245.  in  M.  O. 

4§.  A  party  served  with  an  office-copy  of  a  judgment  or  order  under  Parties  added 
Rule  40,  may  apply  to  the  Court,  at  any  time  within  14  days  from  the  in  M.  O.  may 
date  of  such  service,  to  discharge  the  judgment  or  order,  or  to  add  to,  m°ve  against 
vary,  or  set  aside  the  same.  Chy.  O.  246. 

49.  Where,  at  any   time   during   the    prosecution    of  a  reference,  it  Master  may 
appears  to  the  Master,  with  respect  to  the  whole  or  any  portion  of  the  classify,  and 
proceedings,  that  the  interests  of  the  parties  can  be  classified,  he  may  aPP°* 
require  the  parties  constituting  each  or  any  class,  to  be  represented  by  the  gent  different 
same  solicitor  ;   and  where  the  parties,  constituting   such  class,   cannot  classes. 
agree  upon  the  solicitor  to  represent  them,  the  Master  may  nominate  such 

solicitor  for  the  purpose  of  the  proceedings  before  him.  Chy.  0.  218, 
first  part. 

50.  Where  a  party  prosecuting  a  reference,  does  not  proceed  with  due  Master  may 
diligence,  the  Master  is  to  be  at  liberty,  upon  the  application  of  any  other  change  con- 
party  interested,   either  as  a  party  to  the  suit,   or  as  one  who  has  come  ^"c*  °f 

iu  and  established  his  claim  under  the  judgment  or  order,  to  commit  to  r€ 
him  tin:  prosecution  of  the  reference  ;  and  from  thenceforth  neither  the 
party  making  default  nor  his  solicitor  is  to  be  at  liberty  to  attend  the 
Master  as  the  prosecutor  of  the  judgment  or  order.     Chy.  0.  212. 

51.  Where  there    is    undue  delay  in  prosecuting  a  reference  in  the  Where  there  is 
office  of  a  Master,  he  may  issue  his  warrant  to  the  solicitors  or  parties  undue  delay  in 
interested,  which  may  be  transmitted  by  post,  calling  upon  them  to  show  prosecuting  a 
cause  why  the  reference  should  not  be  duly  proceeded  with.     In  default  ™    .ence>. 

of  sufficient  cause  being  shewn  to  excuse  the  delay,  or  upon  default  being 
made  in  attending  upon  the  return  of  the  warrant,  the  Master  is  to  certify 
to  the  Court  the  circumstances  of  the  case  ;  and  thereupon  the  reference 
in  his  office  is  to  be  deemed  closed,  and  is  not  to  be  resumed  until  further 
order.  Chy.  O.  584. 

52.  Unless    the  Master  in    his   discretion  thinks  fit  to  postpone  the  Reference  to 
same,  every  reference  is  to  be  called  on  and  proceeded  with  at  the  day  be  proceeded 
and  time  fixed  ;  and  so  de  die  in  diem,  without  interruption,  and  without  with  on  day 

a  fresh  warrant,  unless  he  is  of  opinion  that  an  adjournment  other  than   ,*;  ai 
jj-.j.  ui.  j      •  ,-,  ...  ,  ate  in  aicin. 

de  che  in  diem  would  be  proper,  and  conducive  to  the  ends  of  justice  ;  and 

when  an  adjournment  is  ordered,  the  Master  is  to  note  in  his  book  the 
time  and  reason  thereof.  Chy.  O.  213,  214. 

53.  Fn  no  case  is  any  matter  to  be   discontinued  or  adjourned  for  the  References  not 
mere  purpose  of  proceeding  with  any  other  matter,   unless  that  course  to  be  adjourn- 
becomes  necessary.     Chy.  O.  215.  ed  to  take  up 

other  cases. 

54.  Upon  the  bringing  in  of   a  judgment  or  order,  the  solicitor  bring-  Warrant  to 
ing  in  the  same  is  to  take  out  a  warrant  (unless  the   Master  dispenses  consider  to  be 
therewith)  appointing  a  time,  which  is  to  be  settled  by  the  Master,  for  the  taken  unless 
purpose  of  taking  into  consideration  the  matters  referred  by  the  judgment    '  ^ii","!  with 
or  order,  and  is  to  serve  the  same  upon  the  parties,  or  their  solicitors, 

unless  the  Master  dispenses  therewith.     Chy.  0.  216. 
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return. 


Warrant  to  55.   Upon  the  return  of  the   warrant  to  consider,  or  upon  the  bringing 

consider,  pro-    in  of  the  reference  where  the  warrant  is  dispensed  with,  the  Master  is  to 
?dmgs  on       Jgx  &  t'me  at  W^C}1  to  proceed  to  the  hearing  and  determining  of  the  refer- 
ence, and  is  to  regulate  in  all  other  respects  the  manner  of  proceeding 
with  the  reference,  and  is  to  give  any  special  directions,  he  thinks  fit  as 
to  :— 

(1.)    The   parties   who  are    to   attend    on    the    several    accounts    and 
enquiries  ; 

(2.)  The  time  at  which,  or  within  which,  each  proceeding  is  to  be  taken  ; 

(3. )  The  mode  in  which  any  accounts  referred  to  him  are  to  be  taken  or 
vouched  ; 

(4.)  The  evidence  to  be  adduced  in  support  thereof  ; 

(5.)  The  manner  in  which  each  of  the  accounts  and  enquiries  is  to  be 
prosecuted  ; 

And  such  directions  may  be  afterwards  varied  or  added  to,  as  may  be 
found  necessary.     Chy.  O.  217. 


No  statement 
in  pleading,  or 
evidence  at 
trial  necessary 
to  enable 
Master  to  exer- 
cise his 
powers. 


56.  To  enable  the  Master  to  exercise  all  or  any  of  the  powers  con- 
ferred upon  him  by,  or  to  take  the  accounts  and  make  the  enquiries 
referred  to  in,  the  following  Rules,  it  shall  not  be  necessary  that  any  of 
the  matters  therein  mentioned,  shall  have  been  stated  in  the  pleadings,  or 
that  evidence  thereof  shall  have  been  given  before  the  judgment  or  order 
of  reference,  or  that  the  judgment  or  order  shall  contain  any  specific 
direction  in  respect  thereof.  Chy.  O.  219. 


Powers  of 
Master  to  take 
accounts. 

With  rests. 

To  enquire  as 
to  wilful  ne- 
glect and  de- 
fault. 

To  set  occu- 
pation rent. 
To  allow  for 
im  provements 

To  make  just 
allowances. 
To  report 
special  circum- 
stances. 

And  to  enquire 
as  to  all  mat- 
ters relating 
to  accounts. 

Master  may 
order  witnesses 
to  be  examined 
before 

Master  may 
cause  parties 
to  be   examin- 
ed, and  may 
order  produc- 
tion of  docu- 
ments. 


57.  Under  a  judgment  or   order  of  reference,  the  Master  shall  have 
power : 

(1.)  To  take  the  accounts  with  rests  or  otherwise  ; 

(2.)  To  take  account  of  rents  and  profits  received  or  which,  but  for 
wilful  neglect  or  default,  might  have  been  received  ; 

(3.)  To  set  occupation  rent ; 

(4.)  To  take  into  account  necessary  repairs,  and  lasting  improvements, 
and  costs  and  other  expenses  properly  incurred  otherwise,  or  claimed  to 
be  so  ; 

(5.)  To  make  all  just  allowances. 
(6. )  To  report  special  circumstances  ; 

(7.)  And  generally,  in  taking  the  accounts,  to  enquire,  adjudge,  and 
report  as  to  all  matters  relating  thereto,  as  fully  as  if  the  same  had  been 
specially  referred.  Chy.  O.  220. 

58.  Under  a  judgment  or  order  of  reference,  witnesses  may  be  exam- 
ined before  any  Examiner  of  the  Court.     Chy.  221,  part. 

59.  The  Master  may  cause    parties  to  be  examined,   and  to  produce 
books,  papers  and  writings,  as  he   thinks   fit,   and  may  determine  what 
books,  papers  and  writings  are  to  be  produced,  and  when  and  how  long 
they  are  to  be  left  in  his  office  ;  or  in  case  he  does  not  deem  it  necessary 
that  such  books  and  papers  or  writings  should  be  left  or  deposited  in  his 
office,  he  may  give  directions  for  the  inspection  thereof,  by  the  parties  re- 
quiring the  same,  at  such  time  and  in  such  manner  as  he  deems  expedient. 
Chy.  O.  222. 
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60.   The  Master    may  cause   advertisements    for  creditors,  and  if    he  Master  may 
thinks  it,  necessary,  but  not  otherwise,  for  heirs  or  next  of  kin,  orotherun-  adyertiH 
ascertained  persons,  and  the  representatives  of   sucli  as  are  dead,  to  oe  ^r»  ornext of 
published  as  the  circumstances  of  tlie  case  require  ;  and  in  such  advertise-  kiH)  etc. 
nu'iits  he  is  to  appoint  a  time  within  which  such  persons  are  to  come  in  Tim«  to  be  lira- 
and  prove  their  claims,  and  within  which  time,  unless  they  so  come  in,  ited  for  coming 
they  are  to  be  excluded  from  the  benefit  of  the  judgment  or  order.     Chy.  '"• 
0.  2i':J 

01.   The  Master  is  to  proceed    on    the  claims  brought  in  before  him  Master  to  pro- 
pursuant  to  such  advertisement,  without  further  notice,  and  may  examine  ceed  on  claims 
witnesses  in  relation  thereto  at  the  time  appointed  in  the  advertisement,  brought  in. 
or  thereafter  as  he  sees  fit  ;  and  he  is  to  allow  or  disallow,  or  adjourn  the 
claims  as  to  him  seems  just.     Chy.  0.  224. 

62.  Under  every  order  whereby   the  delivery  of  deeds  or  execution  of  Master'spowe 
conveyances  is  directed,  the  Master  is  to  give  directions  as  to  delivery  of  as  to  settle- 
such  deeds,  and  to  settle  conveyances  where  the  parties  differ,  and  to  give  ment  of  con" 
directions  as  to  the  parties  to  the  conveyances,  and  as  to  the  execution  veyan 
thereof.     Chy.  O.  226. 

63.  Where  any  account  is  to   be  taken,  the  accounting  party  is,  unless  Form  of  ac- 
the  Master  otherwise  directs,  to  bring  in  the  same  in  the  form  of  debtor  counts  to  be 
and  creditor,  verified  by  affidavit.     The  items  on  each  side  of  the  account  brought  in  by 
are  to  be  numbered  consecutively,  and  the  account  is  to  be  referred  to  by  accountin£ 
the  affidavit  as  an  exhibit,  and  not  to  be  annexed  thereto.     Chy.  O.  227.    l 

64.  The  Master,  if  he   thinks   fit,  may  direct  that  in  taking  accounts,  Master  may 
the  books  of  account,  in  which  the  accounts  required   to  be  taken  have  direct  books 
been  kept,  or  any  of  them,  be  taken  as  prima  facie  evidence  of  the  truth  be  takeiTL*0 
of  the  matters  therein  contained,  with  liberty  to  the  parties  interested  to  prima  facie 
take  such  objection  thereto  as  they  may  be  advised.     Chy.  O.  228.  evidence. 

65.  No  state   of  facts,  charges,  or  discharges  are   to  be  brought  into  No  state  of 
the  Master's  office  ;  and  where  original  deeds  or  documents  can  be  brought  fac£f'  et(v  *? 
in,  no  copies  are  to  be  made  without  special  direction.     Chy.  0.  229. 

66.  Where  directed,  copies,    abstracts  of,   or  extracts  from  accounts,  Copies,  ab- 
deeds,  or  other  documents  and  pedigrees,  and  concise  statements,  are  to  be  stracts,  etc.,  to 
supplied  ;  and  where  so  directed,  copies  are  to  be  delivered  as  the  Master  Ma^erdirects 
may  direct.     Chy.  O.  230. 

67.  A  party  directed  by  the  Master  to   bring  in  an  account,  or  do  any  Parties  bound 
other  act,  is  to  be  held  bound  to  do  the  same  in  pursuance  of  the  direction  by  Master's 
of  the  Master,  without  any  warrant  or  written  direction  being  served  for  direction  with- 

/-n        /-v    r»oi  out  warrant, 

that  purpose.     Chy.  0.  231. 

68.  Before  proceeding  to  the  hearing  and  determining  of  a  reference,  Warrant  to  ap- 
the  Master  may  appoint  a  day  in  the  meantime,  if  he  thinks  fit,  for  the  point  a  dr.y  to 
purpose  of  entering  into  the  accounts  and  enquiries,  with  a  view  to  ascer-  *8c^m^1t"  ^ 
taining  what  is  admitted   and   what   is   contested   between   the  parties.  an(j  what  con- 
Chy.  O.  232.  tested. 

69.  Where   the   Master  has  omitted  to    appoint  a    day   for  the  pur-  When  day  not 
poses    mentioned  in   Rule  68,  he  may    grant    to  the  party  bringing  in  previously  ap- 

•accounts  a  warrant  to  proceed  on  the  same,  for  the  purposes  aforesaid  ;  P01"ted»  v&r- 

i  i  j          ...  .  ,,  , ,  „      ,  *     . 1       .,  .     rant  mav  issue 

such  warrant  to  be  underwritten,  as  follows:       On  leaving  the  accounts  to  ascertain 

of,  &c.,  and  take  notice  that  you  are  required  to  admit  the  same,  or  such  what  admitted, 
parts  thereof  as  you  can  properly  admit."     Chy.  O.  233. 
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Party  seeking        7O.   A  party  seeking  to  charge  an    accounting  party  beyond  what  he 
to  charge  has  in  his  account  admitted  to  have  received,  is  to  give  notice  thereof  to 

the  accounting  party,  stating  so  far  as  he  is  able,  the  amount  so  sought  to  be 
charged,  and  the  particulars  thereof  in  a  short  and  succinct  manner.  Chy. 
0.  237. 


accounting 
party  must 
give  notice  of 
particulars. 


Master's  Book,  71.  The  Master  is  to  keep  in  his  office  a  book,  to  be  called  the 
how  to  be  kept.  "Master's  Book,"  in  which,  upon  the  bringing  in  of  a  judgment  or  order 
of  reference,  are  to  be  entered,  the  style  of  the  cause,  the  name  of  the 
solicitor  prosecuting  the  reference,  the  date  of  the  judgment  or  order  being 
brought  in,  and  the  proceedings  then  taken  ;  and  the  Master  is  also  to 
enter  therein,  from  time  to  time,  the  proceedings  taken  before  him,  and 
the  directions  which  he  gives  in  relation  to  the  prosecution  of  the  reference, 
or  otherwise.  Chy.  O.  238. 


Master  to  cer- 
tify proceed- 
ings in  his 
office. 

Master  to  de- 
vise simplest 
and  speediest 
method  of 
prosecuting 
references. 


72.  Upon  the  application  of  any  person,  the  Master  is  to  certify,  as 
shortly  as  he  conveniently  can,  the  several  proceedings  had  in  his  office  in 
any  cause  or  matter,  and  the  dates  thereof.     Chy.  O.  239. 

73.  In  giving  directions,  and  in  regulating  the  manner  of  proceeding 
before  him,  the  Master  is  to  devise  and  adopt  the  simplest,  most  speedy, 
and  least  expensive  method  of  prosecuting  the  reference,  and  every  part 
thereof  ;  and  with  that  view,  to  dispense  with  any  proceedings  ordinarily 
taken,  but  which  he  conceives  to  be  unnecessary  and  to  shorten  the  periods 
for  taking  any  proceedings  ;  or  to  substitute  a  different  course  of  proceed- 
ings for  that  ordinarily  taken.     Chy.  O.  240. 


Appointments 
for  several 


74.   Where  the  Master  directs  parties  not  in   attendance    before  him 
be  notified  to  attend  at  some  future  day,  or  for  different  purposes  at 

ays  may  be  different  future  days  it  shall  not  be  necessary  to  issue  separate  warrants, 
included  in  one  ,  -i  ,,  ,  ..„  ,,  J  .  ,  ,*.  -.  -,  ,,  ' 

warrant.  "u^  "ie  parties  shall  be  notified  by  one  appointment,  signed,  by  the 

Master,  of  the  proceedings  to  be  taken,  and  of  the  times  by  him  appointed 

for  the  taking  of  the  same.     Chy.  O.  241. 

Parties  notified      75.   Where    parties  are  notified  by  appointment  from  the  Master,  of 
by  Master  not   proceedings  to  be  taken  before  him,  no  warrants  are  to  be  issued  as  to  such 
to  be  served       parties,  in  relation  to  the  same  proceedings.     Chy.  O.  242. 
with  warrant.     r 


Parties  noti- 
fied, liable  for 
default,  as  if 
served  with 
warrant. 

Master  to  noti- 
fy parties  when 
hearing  con- 
cluded, and  to 
note  it  in  his 
book.     There- 
after no  evi- 
dence to  be 
given  except 
by  leave. 
•Points  intend- 
ed to  be  raised 
on  appeal  to  be 
taken  before 
Master. 
Accounts, 
charges,  affi- 
davits, etc.,  not 
to  be  set  out  in 
report. 


76.  Parties  making  default  upon  such  appointments,  are  to  be  subject 
to  the   same  consequences  as  if  warrants  had  been  served   upon   them. 
Chy.  O.  243. 

77.  As  soon  as  the  hearing  of  any  matter  pending  before  the  Master 
is  completed,  he  shall  so  inform  the  parties  to  the  reference  then  in  attend- 
ance, and  make  a  note  to  that  effect  in  his  book  ;  and  after  such  entry  no 
further  evidence  is  to  be  received,  or  proceedings  had,  without  the  special 
permission  of  the  Master  ;  and  the  Master  may  proceed  to  prepare  his 
report  or  certificate  without  further  warrant,  except  the  warrant  to  settle 
which  is  to  be  served  on  the.jaaTti|?s  as  the  Master  directs.     Chy.  O.  247. 

'   •**. 

7§.  Parties  are  to  raise  before  the  Master,  in  respect  of  any  matters 
presented  in  his  office,  for  his  decision,  all  points  which  may  afterwards 
be  raised  upon  appeal.  Chy.  O.  248. 

79.  In  the  Master's  report  no  part  of  any  account,  charge,  affidavit, 
deposition,  examination,  or  answer,  brought  in  or  used  in  the  Master's 
office,  is  to  be  stated  or  recited,  but  instead  thereof  the  same  may  be 
referred  to  by  date  or  otherwise,  so  as  to  inform  the  Court  as  to  the  paper 
or  document  so  brought  in  or  used.  Chy.  O.  249. 


Schedule  to  be  §O.  Reports  affecting  money  in  Court,  or  to  be  paid  into  Court,  are  to 
attached  as  to  set  forth  in  figures  in  a  schedule  a  brief  summary  of  the  sums  found  by 
moneys  in 


8  (a)  js  rescinded,      ana 

)wino;    substituted    therefor  :— 
•Yin-re   he   arts  as   Master      in 
5  m  a  matter  within  his   1m- 
as   Master   in   Ordinary,     the 
ible   In   stamps   shall,    in     re- 
such  business,  be  the  same  aa 
£*  t»-f  Hkc  busiaass  to  the 


'00 

it 


ie\v  days  on  this 
5,000   bushels. 
Buckwheat— Ig 

freely,  there  is  a 
bet  is  steady  ;  1 
45c. 

ttye— Is  firm  an 
ears  east  ut  46c  ai 

Oats  -Are  easier. 

onrl    n-ost    tf>-fln 
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tlir  it-port,  and  \\hidi   may  be  paid  or  payable  into  or  out  of  Court,  and  Court,  or  pay- 
thf  funds  oi  shares  to  which  the  sums  of  money  are  respectively  charge-  *"'e  '"'" 
able.     chy.  o.250.  Court- 

81.  As  soon  as  the  Master's  report  or  certificate  is  prepared,  it  is  to  be  Report  to  be 
drlivrivd  out  to  the  party  prosecuting  the  reference,  or  in  case  he  declines  issued  to  party 
to  take  the  same,  then,  in  the  discretion  of  the  Master,  to  any  other  party  ^r^ei"    n^>r  ^ 
applying  therefor;  and  a  common  attendance  is  to  be  allowed  to  the  party  he  decline  it, 
taking  the  same.     Chy.  O.  251.  thentoany" 

other  party. 

82.  No  written  objections  or  exceptions    need  be  taken    before  the  "Without  pre- 
Master  previously  to  an  appeal.      See  Chy.  O.  253.  tiona  before 

Master. 

83.  Any  party  affected  by  a  report  may  file  the  same,  or  a  duplicate  Any  party  may 
thereof,  and  the  filing  of  a  duplicate  shall  have  the  same  effect  as  the  file  report,  or 
filing  of  the  report.     Chy.  O.  254.  duplicate. 

84.  In  cases  of  references  to  Local  Masters  the  report  shall  be  filed  in  Reports  where 
the  office  of  such  Local  Master,  but  may,  at  the  request  of  any  party  to  to  "e  ^^ 

the  proceedings,  after  having  been  so  filed,  be  forwarded  to(the  office  of  l  yt£ 
the  Clerk  of  Records  and  Writs.)  In  alt  other  cases  the  report  shall  be 
filed  inrthe  proper  office  in  Toronto  of  the  Division  to  which  the  action  or 
proceeding  is  assigned.)  See  J.  A.  Rule  599.  #A£.  C£AA#TM£/  (V^iaP. 

85.  Where  the    Master  is  directed    to  appoint  money  to  be  paid  at  Payment  of 
some  time  and  place,  he  is  to  appoint  the  same  to  be  paid  into  some  Bank  money  into 
at  its  head  office,  or  at  some  branch  or  agency  office  of  such  Bank,  to  the  bank,  how  to 
joint  credit  of  the  party  to  whom  the  same  is  made  payable,  and  of  the  ren<^C 
Accountant  ;  the  party  to  whom  the  same  is  made  payable  to  name  the 

Bank  into  which  he  desires  the  same  to  be  paid,  and  the  Master  to  name 
the  place  for  such  payment.     Chy.  0.  255. 

86.  Where    money    is  paid  into  a  bank,    in  pursuance   of   such  ap-  Party  may  pay 
pointment,  the  party  paying    may  pay  the  same  either  to  the  credit  of  money  in  to  the 
the  party  to  whom  the  same  is  made  payable,  or  to  the  joint  credit  of  the  8°^e  crpdit  of 
party  and  the  Accountant ;  and  if  the  same  be  paid  to  the  sole  credit  of  the      t'tTdther  to 
party,  such  party  shall  be  entitled  to  receive  the  same  without  the  order  or  t0  t}le  jomt 
of  the  Court.      Chy.  O.  256.  credit  of  such 

party  and  the 
Accountant. 

87.  In  administration  suits  reports  are,  as  far  as  possible,    o  be  in  the  Reports  in  ad- 
form  No.  42  in  the  Appendix.     Chy.  O.  589.  ministration 

suits. 

88.  The  Master  in  Ordinary  shall  have  the  same  power,  authority,  and  Master  in  Ordi- 
jurisdiction,  as  the  Master  in  Chambers,  in  respect  of  all  causes  and  matters  n.aiT>  jurisdic- 

ref erred  to  him,  or  which  may  arise  in  his  office.     J.  A.  Rule  541  (a).          ~Pn  °f»  *n 

Chambers. 

(a-  Where  he  acts  as  Master  in  Chambers  in  a  matter  within  his  juris-  Fee*, 
diction  as  Master  in  Ordinary,!  thV  fel s  ,payaWe-i»  stamps  shall  be  the 
same  as  if  he  were  acting  as  Jl  after  \ji  Orainary.   .  .    y^*    <j  y 

(b)  Any  Official  Referee,  upon  the  request  of  the  Master  in  Ordinary,  or  Official  Referee 
of  a  Judge  of  the  High  Court,  may  sit  with  or  for  the  Master  ;  and  while  may  8i*  f°r 
sitting  for  him  shall  have  all  the  authority  and  power  of  such  Master  but  Master  and 

shall  not  be  entitled  to  any  fees.     J.  A.  Rule  541  (b).  have  hke 

powers. 

(ii)  Sales. 

89.  Where  a  sale  is  ordered,  the  Master  may  cause  the  property,  or  a  General  pro- 
competent  part  thereof,   to   be   sold   either   by   public   auction,    private  visions  were  a 
contract,  or  tender,  or  part  by  one  mode  and  part  by  another,  as  he  may  8a^e  *8  ordered, 
think  best  for  the  interest  of  all  parties.     J.  A.  Rule  331. 
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Conduct  of 
sale  under 
trusts  of  will 
or  settlement. 


Copy  of  order 
directing  sale, 
is  not  to  be 
brought  into 
M.  O.  unless 
required  by  the 
Master. 

Appointment 
to  settle  adver- 
tisement. 


90.  Where  the  trusts  of  any  will  or  settlement  are  being  administered, 
and  a  sale  is  ordered  of  any  property  vested  in  the  trustees  of  such  will  or 
settlement  upon  trust  for  sale  or  with  power  of  sale  by  the  trustees,  the 
conduct  of  the  sale  shall  be  given  to  the  trustees,  unless  the  Court  or  a 
Judge  otherwise  directs.     J.  A.  Rule  403. 

91.  Where  a  sale  is  to  take  place  under  a  judgment  or  order  of  the 
Court,  no  copy  of  the  judgment  or  order,  or  any  part  thereof,  is  to  be 
brought  into  Chambers,  or  the  Master's  office,  but  the  original  judgment 
or  order  is  to  be  used,  unless  the  Judge  or  Master  requires  a  copy.      Chy. 
O.  374. 

92.  An  appointment  or  warrant  in  respect  of  the  sale  is  to  be  obtained 
from  the  Judge  or  Master,  and  served  upon  all  necessary  parties.     Chy. 
O.  375. 

93.  At  the  time  appointed  thereby,  the    party  having  the  conduct  of 
the  sale,  is  to  bring  into  Chambers,  or  the  Master's  office,  a  draft  adver- 
tisement, but  no  particulars  or  conditions  of  the  sale,  or  iny  draft  or  copy 
thereof.     Chy.  O.  376. 

94.  The  advertisement  is  to  contain  the  following  particulars  : — 

(1.)  The  short  style  of  cause  ; 

(2.)  That  the  sale  is  in  pursuance  of  a  judgment  or  order  of  the  Court  ; 

(3.)  The  time  and  place  of  sale  ; 

(4. )  A  short  and  true  description  of  the  property  to  be  sold  ; 


it  to  be 

brought  in,  but 
no  particulars 
or  conditions. 

Advertise- 
ments of  sale  to 
contain. 

Style  of  cause. 

Recital -of 
order. 

Time  and  place 
of  sale. 

Description  of 
property. 

Manner  of  sale.       (5.)  The  manner  in  which  the  property  is  to  be  sold,  whether  in  one  lot 
or  several,  and  if  in  several,  in  how  many,  and  what  lots  ; 

Terms  of  pay-  (6.)  What  proportion  of  the  purchase  money  is  to  be  paid  down  by  way 
ment  of  pur-  of  deposit,  and  at  what  time  or  times,  and  whether  the  residue  of  such 
chase  money.  purcnage  mOney  is  to  be  paid  with,  or  without  interest  ; 

Any  special  (7.)  Any  particulars,  in  which  the  proposed  conditions  of  sale  differ 

conditions.         from  the  standing  conditions.     Chy.  O.  377. 


Master  on  re- 
turn of  war- 
rant, to  settle 
advertisement 
to  appoint 
auctioneer, 
and  fix  time, 
and  place,  of 
sale  etc. 


95.  At  the  time  named  in  the  appointment  or  warrant,  the  Judge  or 
Master  is  to  settle  the  advertisement ;  to  fix  the  time  and  place  of  sale  ;  to 
name  an  auctioneer,  where  one  is  to  be  employed  ;  and  to  make  every 
other  necessary  arrangement  preparatory  to  the  sale,  so  that  nothing  may 
remain  to  be  done  but  to  insert  the  advertisement ;  and  all  the  before  men- 
tioned matters  must  be  done  at  one  meeting,  namely,  upon  the  return  of 
the  appointment  or  warrant  where  it  is  practicable,  and  no  adjournment 
of  such  meeting  is  to  take  place,  and  no  new  meeting  is  to  be  appointed 
for  the  aforesaid  purposes,  unless  it  is  unavoidable.  Chy.  O.  378. 


Standing  con-       96.  The  standing  conditions  of  sale  are  to  be  those  set  forth  in  Form 
ditions  of  sale.  No.  43  in  the  Appendix.     Chy.  0.  379. 

Master  may  fix      97.   The  Judge  or    Master  may,  without  further  order,   fix   an  upset 

upset  price,  or  price,  or  reserved  bidding,  where  it  is  thought  expedient  ;  but  this  must 

reserved  bid-     ^e  (jone  a<.  tne  meeting  held  for  the  purpose  of  settling  the  advertisement 

and  making  the  other  arrangements  preparatory  to  the  sale,  and  it  must 

.  be  notified  in  the  conditions  of  sale.     Chy.  O.  380  ;  J.  A.  Rule  331  part. 


All  parties 
may  bid,  ex- 
cept party 


9§.  All  parties   may  bid,  without  taking  out  an  order  for  the  purpose, 
except  the  party  having  the  conduct  of  the  sale,  and  except  any  trustees, 
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agents,  and  other  persons  in  a  fiduciary  situation  ;  ami  where  any  parties  having  con- 

are  i<i  In-  at  lilu-riv  to  hid,  it  must  be  notified    in  tin-   i-midit  inns  of  sale,  duct  of  Bale, 
Chy.  O.  :JS1.  trustees,  etc. 

91).   The  advertisement  is  to  be  inserted  by  the  party  conducting  the  Party  having 
sale,  at  sneh  times  and  in  such  manner  as  the  Judge  or  Master  appointed  conductof  wale 
at  t  ho  meeting  before  mentioned.     Chy.  0.  382.  ™  directed?  " 

100.  Tlie  Master  or  his  Clerk  is  to  conduct  the  sale  where  no  auctioneer  Master,  clerk, 
is  employed.     Chy.  O.  383.  or  auctioneer 

may  conduct 
sale. 

101.  Biddings  need  not  be  in  writing,  but  a  written  agreement  is  to  Biddings, 
be  signed  by  the  purchaser  at  the  time  of  sale.     Chy.  0.  384. 

0 O2.  The  deposit  is  to  be  paid  to  the  vendor,  if  present,  or  if  not,  to  Deposit  at  sale 
his  solicitor,  at  the  time  of  sale,  and  is  forthwith  to  be  paid  by  him  into  how  to  be  paid. 
Court.     Chy.  O.  385. 

103.  After  the  sale  is  concluded,  the  auctioneer,  where  one  is  employed  Affidavit  of 
is  to  make  the  usual  affidavit,  and  where  no  auctioneer  is  employed,  the  Auctioneer,  or 
Master  or  his  Clerk  is  to  certify  to  the  same  effect.     Chy.  O.  380.  Master  of  re- 
sult of  sale. 

104.  The  report  on  sale  is  to  be  in  the  form  No.  44  in  the  Appendix,  or  Report  on  sale 
as  near  thereto  as  circumstances  permit.     Chy.  O.  387.  ^orm  °^ 

105.  A  sale  must  be  objected  to  by  motion  to  the  Court  or  a  Judge  to  Sale  may  be 
set  aside  the  same  ;  and  notice  of   the  motion  must  be  served  upon  the  objected  to  on 
purchaser,  and  on  the  other  parties  to  the  cause  ;  but  the  biddings  are  only  motlon- 

to  be  opened  on  special  grounds,  whether  the  application  is  made  before 
or  after  the  report  stands  confirmed.     Chy.  O.  388. 

106.  At  any  time  after  the  confirmation  of  the  sale  the  purchaser  may  After  confirm- 
pay  his  purchase  money  and  interest,  if  any,  or  the  balance   thereof,   into  ation  of  report 
Court  without  further  order,  upon  notice  to  the  party  having  the  conduct  Purchaser  ma7 
of  the  sale  ;  and  when  he  is  entitled  to  be  let  into  possession  of  the  estate,  J?u  Jc 

*£  '•  £11  'till/*  1*  11*  dlctot:    IllUIltfy 

he  may,  if  possession  is  wrongfully  withheld  from  him,  proceed  at  his  own  into  Court.' 
expense  to  obtain  an  order  against  the  party  in  possession  for  the  delivery  How  obtain 

>f  to  him,  or  may  call  upon  the  vendor  to  cause  possession   to  be  de-  possession, 
liverud  to  him.     Chy.  O.  389 

1 07.  The  Master  is  to  settle  all  necessary  conveyances  for  the  purpose  Settlement  of 
of  carrying  out  the  sale  in  case  the  parties  differ,  or  in  case  there  are  any  conveyance. 

•is  under  any  disability  (other  than  coverture)  interested  in  such  sale. 
.).  A.  Rule  333. 

108.  After  a  sale  under  an  order  is  confirmed,  the  vendor  is,  forthwith  Delivery  of 
upon  demand,  to  deliver  an  abstract  of  title  to  the  purchaser  ;  and  if  the  abstract, 
purchaser  does  not  serve  objections  within   7    days,  he  is  to  be  deemed  */  no  " 

to  have  accepted  the  abstract  as  sufficient.     If  objections  are  served,   the  .tract  to  be 
vendor   is   to  answer    them    within    14    days  ;    and    if   the  purchaser  is  deemed  sum- 
still  dissatisfied,  and  if  the  parties  cannot  otherwise  agree,   either  party  cient. 
may  obtain  from  the  Master  a  warrant  to  consider  the  abstract.     Chy.  O.  Objections  to 
;}()Q  abstract,  how 

disposed  of. 

109.  The  Master  is  to  determine  all  questions  upon  the  abstract  and  Master  to  de- 
the  sufficiency  thereof  ;  and,  if  desired  by  the  purchaser,   may  require  the  termme  ques- 
vendor  to  make  the  same  as  perfect  as  he  can  ;  and  if  the  vendor  neglects  fafencv  of8ab- 
or  refuses  to  do  so,  he  may  permit  the  purchaser  to  supply  defects  therein,  stract. 

at  the  vendor's  expense.     Chy.  O.  391. 


16 


OFFICERS    AND    OFFICES. 


Master  is  not 
to  make  a  re- 
port, but  is  to 
mark  objec- 
tions allowed, 
or  disallowed. 


After  abstract 
confirmed,  no 
further  objec- 
tion allowed. 

Verification  of 
abstract. 
Notice  to  de- 
liver objec- 
tions and  re- 
quisitions. 


HO.  The  Master  is  not  to  make  a  report  on  the  abstract,  but  is  to 
mark  the  objections  as  allowed  or  disallowed,  as  the  case  may  be  ;  and 
when  he  finds  the  abstract  perfect,  or  as  perfect  as  the  vendor  can  make 
it,  he  is  to  certify  to  that  effect  at  the  foot  or  on  the  back  ;  and  such  find- 
ing is  to  be  final  without  filing,  unless  appealed  from  in  the  same  manner 
as  from  a  Master's  report.  Chy.  O.  392 

111.  After  an  abstract  is  confirmed,  or  is  accepted  by  the  purchaser 
as  sufficient,  no  objection  to  the  abstract  is  to  be  allowed.      Chy.   O.  393. 

112.  After  acceptance  or  confirmation  of  the  abstract,  the  verification 
is  to  be  proceeded  with,  and  the  vendor  is  with  all  diligence  to  afford  the 
purchaser  all  the  means  of  verification  in  his  power,  in  the  manner,  and 
according  to  the  practice  usual  with  conveyancers  ;  and  after  having  done 
so,  he  may  serve  a  notice  on  the  purchaser  to  make  the  objections  or  re- 
quisitions, if  any,  within  7  days,  or  that  otherwise  he  will  be  deemed  to 
have  accepted  the  title.     Chy.  O.  394. 


o,  .    ,.  113.  Upon  being  served  with  such  notice,  the  purchaser,  if  dissatisfied, 

and  requisi-      *s  ^°  serve  his  objections  or  requisitions  within  the  time  thereby  limited  ; 
tions,  to  whom  and  the  like  course  is  to  be  followed  upon  such  objections  or   requisitions 
to  be  delivered  as  is  prescribed  by  Rules  108,  109,  and  110,  in  relation  to  the  abstract. 
Chy.  O.  395. 


On  refusal  of 
vendor  to  veri- 
fy abstract 
Master  may 
authorize  pur- 
chaser to  do  so. 

Rules  108-114 
apply  to  all 
references  as 
to  title 


114.  In  case  of  the  refusal  or  neglect  of  the  vendor  to  verify  any  portion 
of  the  abstract  to  the  best  of  his  ability,  or  to  furnish  any  necessary  proof 
or  documents  in  his  power,  the  Master  may  authorize  the  purchaser  to  do 
so  at  the  vendor's  expense.     Chy.  O.  396. 

115.  The  foregoing  Rules  108  to  114  inclusive,  are  to  apply  to  all  cases 
of  reference  to  the    Master  as  to  title,  as  well  as  to  sales  by   the    Court. 
Chy.  O.  397. 


(iii)  Receivers,  Committees,  etc. 


Warrant  for 
appointment 
of  receiver,  to 
name  receiver 
and  sureties. 

On  return  of 
warrant,  bond 
to  be  brought 
in. 

Party  desiring 
to  propose  an- 
other person  as 
receiver,  to 
give  notice. 

Master  to  ap- 
point receiver 
and  settle,  and 


security. 


116.  The  party  prosecuting  the  order  for  a  receiver  is  to  obtain   an 
appointment  or  a  warrant  from  the  Master,  and  to  serve  the  same  on  all 
the  necessary  parties,  naming  in  the  copy  thereof  served,  the  proposed 
receiver  and  his  sureties.     See  Chy.  O.  278. 

117.  At  the  time  appointed,  the  party  prosecuting  the  order  is  to  bring 
into  the  Master's  office  the  bond  or  recognizance  proposed  as  security. 
See  Chy.  O.  279  ;  J.  A.  Rule  519. 

118.  Any  other  party  desirous  of  proposing  another  person  as  receiver, 
is  to  serve  notice  of  his  intention  so  to  do  upon  the  other  parties,  naming 
in  the  notice  the  person  proposed  by  him  as  receiver,  and  his  sureties, 
and  is  then  in  like  manner  to  bring  into  the  Master's  office  the  bond  or 
recognizance  proposed  by  him  as  security.     See  Chy.  O.  280. 

119.  At  the  time  named  in  the  appointment  or  warrant  the  Master 
,    in   the   presence   of  the   parties,  or  those  who  attend,  to  consider 
ic  appointment  of  the  receiver,  and  to  determine  respecting  the  same  ; 
id  to  settle  and  approve  of  the  proposed  security.     See  Chy.  O.  281. 


Master  not  to  12O.  The  Master  is  to  make  no  report  approving  of  or  appointing  the 
make  report  receiver,  but  is  to  appoint  such  receiver  by  signing  a  written  appointment 
appointing  a  to  the  following  effect,  viz  :  "  IN  THE  HIGH  COURT  OF  JUSTICE, 
receiver ;  but  DIVisiON,  [style  of  cause] — I  hereby  appoint  [receiver's  name]  receiver  in 
poinfment  this  action,  [signature  of  Master]  ;"  which  appointment  is  to  be  signed  with- 
out any  warrant  or  attendance  for  that  purpose.  See  Chy.  O.  282 
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121.  After     the     execution     and     tiling    of     the    securities   settled    and  M:i-t«  i '-  ap- 
approved  I),    the   Master,  t  lie  appoint  ment   is  to    l,e   tiled  l.\    the  party    who  J".'^1"',.'1',^ '{[. 
has    procured    t  lie   person  named    liy  him   as    receiver  to  be  appointed,  and  ^^ 

ma\   1.  •   moved  against    within  seven   days  by  any   party  in'  N" 

Ohy.  <>.  28a 

122.  Committees   of   the    persons   and    estates   of    lunatics,    idiots,    and  Committees  of 
persons  ,,(  unsound    mind,  and  guardians,  excepting  guardians  ad  Mem,  lunatics  t<>  !><• 
are  to  I.e  appointed  in  the  same    manner  as  receivers,  as  nearly  as  circum-  *'im^'"na'nnOT 
stances  will  permit.      Chy.  O.  ->">~.  as  receivers. 

12:1.    Where  an  order  directs  the  appointment  of  a  receiver,  committee  Master  to  ap- 
of  the  person  and  estate  of  a  lunatic,  idiot,  or  person  of  unsound  mind,  or  point  time  for 
a.  guardian   other  than  a  guardian  <xl   Liti-in,   and  does  not   regulate   the  Receivers,  and 
matter  herein  provided  for,  the  Master  is  to  fix  the  time  or  times  in  each  Committees,  to 
year  when  the  person  appointed  is  to  pass  his  accounts  and  pay  his  balances  *" 
into  Court  ;  and  in  default  of  compliance  with  such  direction,  the  person  by'court! 
appointed   i«ay,  on  the  passing  of  his  accounts,  be  disallowed  any  salary 
or  compensation  for  his  services,  and  may  be  charged  with  interest  upon 
his  balances.     Chy.  O.  588. 

(iv)  Foreclosure,  Sale  and  Redemption  . 

121.    Upon  a  reference  under  a  judgment  for  foreclosure  or  sale  the  Master  to  in- 
Master  is  t(  >  eiu  [iiire  and  state,  whether  any  person  or  persons,  arid  who  other  quire  as  to  in- 
than  the  plaintiff,  has  or  have  any  lien,  charge,  or  incumbrance  upon  the  cumbrances. 
land  and  premises  embraced  in  the  mortgage  security  of  the  plaintiff,  in  the 
writ  or  pleadings  mentioned,  subsequent  thereto.      Chy.  O.  442. 

125.   The  plaintiff  is  to  bring  into  the  Master's  Office  certificates  from  Plaintiff  to 
the    Registrar  and  Sheriff  of  the  County  wherein  the  lands  lie,   setting    * 


forth  all  the  incumbrances  which  affect  the  property  in  the  writ  or  pleadings  an(j  Regis- 
mentioned,  and  such  other  evidence  as  he  may  be  advised.     Chy.  O.  443.  trar's  certifi- 
cates. 

126.  The  Master  is  to  direct  all  such  persons  as  appear  to  him  to  have  Master  is  to 
any  lien,  charge  or  incumbrance  upon   the  estate  in  question,  to  be  made  add  parties, 
parties  to  the  action,  and  to  be  served  with  a  notice  in  the  form  No.  34 

in  the  Appendix.     Chy.  O.  444. 

127.  Any  party  served  with  a  notice  under  Rule  120  may  apply  to  the  Parties  added 
Court   at   any  time    within    14   days   from  the  date   of   the   service,    to  may  move 
discharge  the  order  making  him  a  party,  or  to  add  to,  vary,  or  set  aside  the  ag*"19*  order, 
judgment.     Chy.  O.  445. 

128.  The  Master,  before  he  proceeds  to  hear  and  determine,   is  to  re-  Incumbranc- 
quire  an  appointment  to  the  effect  set  forth  in  form  No.  35  in  the  Appen-  ers  to  be 
dix,  to  be  served  upon  incumbrancers  made  parties  before  the  judgment.  serve.dwith 
Chy    O.  440.  appointment. 

129.  Where  any  person  who  has  been  dulyserved  with  anotice  under  Rule  Parties  not  at- 
120  or  with  an  appointment  under  Rule  128,  neglects  to  attend  at  the  time  tending,  who 
appointed;  the  Master  is  to  treat  such  non-attendance  as  a  disclaimer  by  have  been  duly 
the  party  so  making  default  ;  and  the  claim  of  such  party  is  to  be  thereby  foreclosed  * 
foreclosed,  unless  the  Court  orders  otherwise,  upon  application  duly  made 

for  that  purpose.     Chy.  O.  447. 

13O    When  all  parties  have  been  duly  served,  the  Master  is  to  take  an  Master  to  take 
account  of  what  is  due  to  the  plaintiff,  and  to  such  other  incumbrancer  or  accounts  of 
incumbrancers  (if  any),  for  principal  money  and  interest ;  and  to  tax  to  them  r 
their  costs,  and  settle  their  priorities  :  and   also  to  appoint  a  time  and  '" 
place,  or  times  and  places,  for  payment  according  to  the  practice  of  the 
Court.     Chy.  0.  448. 

2 


18 


OFFICERS   AND   OFFICES. 


of. 


Master's  re-  131.   The  Master's  report  must  state  the  names  of  all  persons  who  have 

port,  contents  been  made  parties  in  his  office,  and  who  have  been  served  with  the  notice 
or  appointment  hereinbefore  provided,  and  the  names  of  such  as  have  made 
default,  and  must  settle  the  priorities,  &c.,  of  such  as  have  attended,  and 
these  latter  are  to  be  certified  as  the  only  incumbrancers  upon  the  estate. 
Chy.  O.  449. 

Subsequent  ac-  132.  All  subsequent  accounts  are,  from  time  to  time,  to  be  taken,  sub- 
counts  to  be  sequent  costs  taxed,  and  necessary  proceedings  had,  for  redemption  by,  or 
taken  by  Mas-  foreciosure  of?  the  other  party  or  parties  entitled  to  redeem  the  mortgaged 

premises,  as  if  specific  directions  for  all  these  purposes  had  been  contained 

in  the  judgment.     Chy.  O.  452. 

Sale,—  pro-  133.   If  the  judgment  directs  a  sale  instead  of  foreclosure  on  default  in 

ceedings  on.  payment,  then  on  default  being  made,  and  an  order  for  sale  obtained,  the 
premises  are  to  be  sold,  with  the  approbation  of  the  Master,  and  he  is  to 
settle  the  conveyance  to  the  purchaser  in  case  the  parties  differ  about  the 
same  ;  and  the  purchaser  is  to  pay  his  purchase  money  into  Court,  to  the 
credit  of  the  action,  subject  to  the  further  order  of  the  Court.  Chy.  O. 
453. 

134.  The  purchase  money,  when  so  paid,  is  to  be  applied  in  payment 
°f  what  has  been  found  due  to  the  plaintiff  and  the  other  incumbrancer  or 
incumbrancers  (if  any),  according  to  their  priorities,  together  with  subse- 
quent interest,  and  subsequent  costs.  Chy.  0.  454. 


Purchase 


cation  of. 


Master  to  take      135.   Upon  a  reference  under  a  judgment  for  redemption,  the  Master 
account  in  re-   j^  without  any  special  direction,  to  take  an  account  of  what  is  due  to  the 
demption  suits  Defendant  for  principal  money  and  interest,  and  his  costs  are  to  be  taxed, 
and  a  time  and  place  or  times  and  places  appointed  for  payment  accord- 
ing to  the  present  practice  of  the  Court  in  that  behalf.     J.  A.  Rule  332. 

Procedure  136.  Where  the  order  is  for  redemption  or  foreclosure,  or  redemption 

where  order  is  or  sale>  such  proceedings  are  in  such  case  to  be  thereupon  had,  and  with 
for  redemp-       ^ne  aame  effect  as  in  an  action  for  foreclosure  or  sale,  and  in  such  case  the 
last  incumbrancer  is  to  be  treated  as  the  owner  of  the  equity  of  redemp- 
tion.    J.  A.  Rule  335. 


delivery  of 
documents. 


Assignment  of  137.  In  an  action  for  foreclosure  or  sale  upon  payment  by  the  def end- 
property  and  ant,  or  in  an  action  for  redemption  upon  payment  by  the  plaintiff,  of  the 
amount  found  due,  the  plaintiff  or  defendant  shall,  unless  the  judgment 
otherwise  directs,  assign  and  convey  the  mortgaged  premises  in  question  to 
the  defendant,  (or  plaintiff,  as  the  case  may  be,)  making  the  payment,  or 
to  whom  he  may  appoint,  free  and  clear  of  all  incumbrances  done  by  him, 
and  deliver  up  all  deeds  and  writings  in  his  custody  or  power  relating 
thereto,  upon  oath,  and  in  case  of  a  corporation  the  affidavit  shall  be  made 
by  the  officer  thereof  having  the  custody  of  such  deeds  and  writings.  J. 
A.  Rule  336. 


11.  LOCAL  MASTERS. 


138.  Every  Local  Master  who  does  not  practise  as  a  Barrister  or  Solicitor 
and  who  has  not  taken  out  certificates  to  practice,  shall,  in  addition  to  his 
other  powers  as  Local  Master,  have  in  all  actions  brought  in  his  County 
concurrent  jurisdiction  with  and  the  same  power  and  authority  as  the 
Master  in  Chambers  in  all  proceedings  now  taken  in  Chambers  at  Toronto, 
except  that  the  authority  of  such  Local  Masters  shall  not  extend  to  pro- 
ceedings in  the  nature  of  a  quo  warranto  under  The  Municipal  Act,  or  to 
payment  of  money  out  of  Court,  or  dispensing  with  payment  into  Court, 
or  to  appeals  from  the  taxing  officers  at  Toronto  pending  taxation  ;  or 
to  making  an  order  for  sale  of  infants'  estate.  See  48  V.  c.  13,  s.  21;  J. 
Rules  22,  584. 
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12.  ACCOUNTANT'S  OFFICE. 
(i)  General  Unit-*. 

IJI9.  The  Suitors'    Accounts  in   the  Court  of   Appeal,   and  the  High  Suitors' 
Court  shall  be  in  charge  of  the  "The  Accountant  of  the  Supreme  Court  of  accounts. 
Judicature  for  Ontario."     J.  A.  Rule  475.  . 

1  IO.  In  the  following  Rules  the  word  "Accountant"  shall  mean  "The  "Accountant" 
Accountant  of  the  Supreme  Court  of  Judicature  for  Ontario."     J.  A.  Rule  defined. 
550. 

141.  The  following  books  are  to  be  kept  by  the  Accountant :—  Books  to  be 

kept. 

1.  A  Book  of  Directions  to  the  Bank  to  receive  money. 

2.  A  Book  of  Cheques. 

3.  A  Journal. 

4.  A  General  Ledger. 

5.  A  Stock  Journal. 

6.  A  Stock  Ledger. 

7.  A  Balance  Book. 

8.  A  Book  of  Investments. 

9.  A  Bond  Index. 

10.  A  Deposit  Index. 

11.  A  Private  Ledger.     J.  A.  Rule  551. 

142.  The  Directions  and  Cheques  are  to  be  in  the  form  approved  of  by  Directions  and 
the  Judges  of  the  Chancery  Division,  and  are  to  be  numbered  consecu-  cheques, 
tively.     J.  A.  Rule  552. 

143.  The  Journal  is  to  show  the  several  sums  daily  paid  into  and  out  Journal, 
of  Court,  and  is  to  be  so  kept,  that  at  the  foot  of  the  account  for  each 
month  will  appear  the  total  amount  paid  into,  and  out  of  Couit  during 

such  month,  and  the  amounts  to  the  debit  and  credit  of  the  said  account 
are  to  be  transferred  each  month  to  the  Private  Ledger.  J.  A.  Rule  553. 

144.  The  General  Ledger  is  to  contain  a   separate  account  for  every  General 
action  or  matter,  in  which  there   is  money   in  Court;   and   also,   "The  Ledger. 
Suitors'  Fee   Fund  Account,"   and  "The    Suspense  Account"  for   each 
Division  of  the  High  Court,  and  for  the  Court  of  Appeal,  each  of  which 
accounts  is  to  show  correctly  the  state  and  condition  thereof  for  the  time 
being.     J.  A.  Rule  554. 

145.  In  each  of  the  suitor's  accounts  there  are  from  time  to  time  to  be  Form  of 
entered,  the  date,  purport,  or  material  contents,  of  all  orders,  judgments,  accounts. 
reports,  pleadings,  affidavits,  or  other  documents  affecting  the  payment, 

into  or  out  of  Court,  of  money  therein  ;  also,  every  sum  paid  into  Court, 
and  by  whom,  and  for  what  purpose  paid  in,  and  under  what  authority  ; 
and  also  every  sum  paid  out,  to  whom,  and  on  what  account  paid  out,  and 
under  what  authority.  J.  A.  Rule  555. 

14to.   Each  account  opened  in  the  Ledger  is  from  time  to  time  until  the  Crediting 
same  shall  be  closed,  to  be  credited  with  the  bank  interest  which  shall  Bank  interest, 
from  time  to  time  accrue  in  respect  of  such  account  and  a  corresponding 
transfer  of    interest  is  to  be  made  at  the  bank  by  cheque  signed  and 
countersigned  as  in  other  cases,  and  there  is  also  to  be  entered  in  each 
account  any  statement  or  memorandum  of  any  other  matters  material  to 
be  recorded  for  the  information  of  the  Court  or  its  officers,  or  any  of  the 
parties.     J.  A.  Kule  556. 
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Compound 
interest. 


Balances 
under  $10 
standing  for  2 
years  carried 
to  Suspense 
Account. 


Stock  Journal 
and  Ledger. 


Balance  Book. 


Book  of 
Investments. 


Bond  Index. 


Deposit 
Index. 


147.  Compound  interest  is  not  to  be  credited  to  any  action  or  matter,  or 
allowed  or  paid  to  any  suitor  in  respect  of  any  fund  which  has  not  been  in 
Court  for  at  least  five  years.  J.  A.  b'ule  557. 

14§.  Whenever  the  balance  remaining  to  the  credit  of  any  action  or 
matter  to  which  ,tn  adult  party  is  entitled  does  not  exceed  f  10,  and  2  years 
elapses  without  the  balance  being  claimed,  the  account  in  such  action  or 
matter  shall  be  closed  by  the  transfer  of  the  balance  to  "The  Suspense 
Account"  of  the  proper  Division  of  the  High  Court,  or  of  the  Court  of 
Appeal,  but  such  transfer  shall  not  in  anywise  prejudice  the  claim  of  any 
suitor  entitled  to  the  balance  to  its  payment.  J .  A.  Rule  558. 

149.  In  the  Stock  Journal  and  Stock  Ledger  are  to  be  entered  all  trans- 
actions relating  to  Dominion  stock  held  or  purchased  by  the  Court  for 
suitors,  other  than  such  orders,  reports  and  other  particulars  as  to  the  said 
stock  as  are  entered  in  the  General  Ledger.     J.  A.  liule  559. 

150.  The  Balance  Book  is  to  contain  a  statement  to  be  entered  therein 
quarterly  of  the  balances  at  the  credit  of  the  various  accounts  in  the  three 
Ledgers  at  the  date  of  such  statement  ;  such  balances  are  to  be  made  up 
to  the  31st  of  March,  30th  of  June,  30th  of  September,  and  31st  of  Decem- 
ber of  every  year.     J.  A.  Rule  500. 

151.  In  the  Book  of  Investments  are  to  be  entered  under  the  heading  of 
the  action  or  matter  in  which  any  mortgage  or  other  security  other  than 
Dominion  stock  has  been  taken  by  the  order  of  the  Court,  the  date,  and  a 
concise    statement   of    the   material  contents  of   the  mortgage  or  other 
security,  and  of  all  subsequent  orders  and  proceedings  in  relation  thereto 
until  the  mortgage  or  other  security  is  discharged  by  the  order  of  the 
Court.     J.  A.  Rule  561. 

152.  In  the  Bond  Index  shall  be  entered  under  the  heading  of  the  action 
or  matter  in  which  the  same  may  be  entitled,  a  memorandum  of  all  bonds, 
or  recognizances,  filed  or  deposited  with  the  Accountant,  and  also  receipts 
for  all  bonds,  or  recognizances  delivered  out  pursuant  to  any  order.     J.  A. 
Rule  562. 

153.  In  the  Deposit  Index  shall  be  entered  under  the  heading  of  the 
action  or  matter  in  which  the  same   may  be  ordered  to  be  deposited,  a 
memorandum  of  all  securities  for  money,  or  other  documents,  books,  papers, 
or  other  things  which  may  at  any  time  be  ordered  to  be  deposited  with  the 
Accountant  for  safe  custody,  and  also  receipts  for  all  such  documents, 
books,    papers,    or  other    things  so  deposited   as   may  be  delivered  out 
pursuant  to  any  order.     J.  A.  Rule  503. 


Private  154.  In   the  Private  Ledger  is   to   be   entered  "  The  G  eneral  Interest 

Ledger.  Account,"  "The  Toronto  General  Trust  Company  Account,"  the  "Bank 

Account,"  and  "The  Account  of  Official  Guardian  ad  litem."     J.  A.  Rule 

564. 

Books  to  be  155.   The  books  kept  under  these  Rules,  except  the  Private  Ledger, 

open  to  inspec-  are  *°  be  open  to  inspection  by  any  person  interested  in  any  account 

tion.  entered  therein,  or  his  solicitor  or  agent.     The  Accountant  is  to  give  a 

certificate  of  the  state  of  any  account,  or  an  extract  therefrom,  or  of  any 

entry  in  such  books,  at  the  desire  of  any  person  interested,  or  his  solicitor 

or  agent,  and  all  such  certificates  shall  be  signed  by  the  Accountant,  or 

the  Chief  Clerk  in  the  Accountant's  office.     J.  A.  Rule  565. 


Securities  to 
be  taken'm 
name  of 
Accountant. 


All  mortgages  and  other  securities  taken  under  an  order  or  judg- 
ment  of  the  Court  and  all  bonds,  recognizanc,  s  and  other  instruments 
requir-d  by  the  practice  of  the  Court  for  the  purpose  of  security  are  to  be 
taken  in  the  name  of  the  Accountant,  his  successors  and  assigns,  unless 
it  is  expressly  directed  that  the  same  are  to  be  taken  in  the  name  of 
some  other  person  or  persons.  J.  A.  Rules  566.  519. 
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157.  One  Aii.litc.r  or   UK.  re   shall    be  appointed   to  tin;  Supreme  (  'oin  t  .  Audit  of 
It  shall  In-   the  duty  of  tin-  Auditor  in    each   year  to   examine   (In-   several  AcC( 
account    liooks    in    the    Accountant  "s    office    and    to   compare    tin:    balances 
entered  in  the  Hal,  <,,••!•  Haul;  with  the  balances  entered  in  the  Ledgers,  and 

with  the  Hank  Account,  and  to  certify  such  balances  if  found  to  In-  CO1  ' 
.Hid  to  make  such  furl  her  and  ot  her  examination  <>f  tin;  said  book  as  he 
may  think  necessary  for  the  proper  audit  thereof,  ;uid  to  report  forthwith, 
after  making  such  examination,  the  result  thereof  to  the  Judges  of  the 
Chancery  I  >i  vision,  and  from  time  to  time  to  make  such  sugge.-i  IOHB  to  the 
said  Judges  as  may  appear  to  In-  desirable  for  the  efficient  keeping  of  the 
accounts  in  the  said  Accountant's  office.  J.  A.  Rule  567. 

158.  The  remuneration  of  e;ich  Auditor  is  hereby  fixed  at  the  sum  of  Auditors'  re- 
HWTper  annum,  for  which  sum  \  cheque/*  to  l.e  issued  payable  out  of  the  m 

ncral  Interest  Account,  upon  the  Hat  of  any  Judge  of  the  High  Court. 

A.  Mule  r>i;s. 


During  the  month  of  January  in  each  year  the  Accountant  slia11 
present  to  the  Judges  a  statement  of  the  amounts  paid  for  salaries  and  ex-  Ofgce 
penses  of  the  Accountant  's  <  >fliee  during  the  previous  year,  and  the  names  of 
the  persons  to  whom  such  amounts  were  respectively  paid,  and  also  an 
estimate  of  the  salaries  and  expenses  of  the  Accountant's  office  for  the  cur- 
rent year,  and  such  estimates  shall  be  examined  by  the  Judges  who  shall  be 
be  at  liberty  to  make  such  variations  therein  as  they  may  think  necessary, 
and  when  approved  of  by  them,  a  fiat  shall  be  endorsed  thereon  or  appended 
thereto  which  shall  be  signed  by  one  or  more  of  such  Judges,  authorizing 
the  payment  from  time  to  time  as  may  be  requisite  of  such  sums  as  shall 
be  necessary,  not  exceeding  in  the  aggregate  the  amounts  specified  in 
the  said  estimates,  for  the  services  and  purposes  mentioned  in  the  said 
estimates.  J.  A.  Rule  569. 

160.  Cheques  for  the  salaries  and  expenses  included  in  such  estimates  Cheques  for 
as  shall  be  so  approved  of  as  aforesaid  may  from  time  to  time  as  occasion  'sa  A  ies> 
may  require,  be  signed,  countersigned,  and  issued  to  the  parties  entitled, 

without  further  order.     J.  A   Rule  570. 

161.  The  Accountant  shall  prepare  in  the  month  of  January  in  every  Accountant  to 
year  a  statement  of  all  moneys  paid  into  Court  and  withdrawn  respectively,  rei^"er  ' 

and  a  statement  of  the  condition  of  the  various  accounts  upon  the  31st  day 
of  the  preceding  December,  and  shall  transmit  one  copy  to  the  Provincial 
Secretary  and  one  to  the  President  of  the  High  Court  of  Justice,  with  a 
declaration  thereto  annexed,  made  before  a  Justice  of  the  Peace  or  Com- 
missioner for  taking  affidavits,  in  the  form  No.  216  in  the  Appendix.  J.  A. 
Rule  476. 

162.  A    list   signed   by  the    Accountant   of    all    the   mortgages   and  I^86  of  mort-  • 
securities,  other  than  Dominion  Stock,  outstanding  on  the  1st  January  and  ?a&es.  ^n(^ 

1st  July  in  each  year   is  to   be  delivered  to,  and  left  with,  the  President 

of  the  High  Court  within  10  days  thereafter,  and  such  list  is  to  set  forth  \vith  Judges. 

in  convenient  form  : 

1.  The  short  style  of  the  cause  or  matter  ; 

2.  Date  of  order  under  which  mortgage  or  other  security  executed  ; 

3.  Date  thereof  ; 

4.  Amount  ; 

5.  When  payable  : 

('».  For  whose  benefit  ; 

7.  What  sums,  if  any,  overdue  for  principal  or  interest  ; 

S.  Xame  of  mortgagor  or  party  giving  security  ; 

9.  Locality  (not  description)  of  mortgaged  property  ; 

10.  Remarks.     Chy.  O.  367. 
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Excepted 
towns. 


Bank  of 
Commerce. 


Other  Banks. 


Direction. 


Prsecipe  and 
order  to  be 
left.  ' 


Outside 
towns. 


Date  of 

crediting 

money. 


(ii)  Mode  of  paying  into  Court. 

163.  The  next  seven  Rules  as  to  the  mode  of  paying  money  into  Court 
shall  not  apply  to  moneys  so  payable  at  L'Orignal,  Cayuga,  or  Sault  Ste. 
Marie,  until  further  order.     New. 

164.  A  person  desiring  to  pay  money  into  Court  shall  pay  the  same 
into  the  Canadian  Bank  of  Commerce  at  Toronto  or  at  some  branch  or 
agency  thereof,  or  as  mentioned  in  Rule  165  and  in  no  other  way.      New. 

165.  Money  required  to  be  paid  into  Court  in  any  of  the  following 
places  (so  long  as  the  Canadian  Bank  of  Commerce  shall  have  no  branch 
office  thereat)  shall  be  paid  into  the  branch  or  agency  office  of  the  Bank  set 
opposite  the  said  places  respectively. 

St.  Thomas  ......  ......................  The  Merchants  Bank 

Kingston  ..............................  The  .Bank  of  Montreal 

Owen  Sound  ..........................  The  Merchants  Bank 

Milton  ................................  The  Bank  of  Hamilton 

Perth          .............................  The  Bank  of  Montreal 

Brockville  .............................  The  Bank  of  Montreal 

Napanee  ..............................  The  Merchants  Bank 

Cobourg  ..............................  The  Bank  of  Montreal 

Whitby  ...............................  The  Dominion  Bank 

Brampton  .............................  The  Merchants  Bank 

Picton  ................................  The  Bank  of  Montreal 

Pembroke  .............................  The  Bank  of  Ottawa 

Cornwall  ..............................  The  Bank  of  Montreal 

Lindsay  ...............................  The  Bank  of  Montreal 

Welland  .............................  The  Imperial  Bank 

Port  Arthur  ...........................  The  Ontario  Bank 

New. 

166.  The  person  paying  money  into  Court  shall  first  obtain  from  the 
Accountant,  Local  Registrar,  Deputy  Registrar,  or  Deputy  Clerk  of  the 
Crown,   a  direction  to  the   Bank   to   receive  the  money.      Chy   O.    352 
altered. 

167.  The  person  applying  for  the  direction  is  to  file  a  prsecipe  therefor 
in  the  form  No.  112  in  the  Appendix  and  is  to  leave  with  the  officer  issuing 
the    direction,  the  judgment,  order,  writ,  or  pleading  or  copy  thereof, 
under  which  the  money  is  payable,  and  in  case  the  direction  is  obtained 
elsewhere  than  in  Toronto  he  shall  also  leave  the  necessary  postage  for  the 
transmission  of  the  documents  to  the  Accountant  and  a  further  copy  of  the 
pleading  for  transmission.     Chy  O!  353  altered. 

16§.  Where  the  direction  is.  issued  elsewhere  than  in  Toronto,  the 
officer  issuing  the  same  shall  forthwith  transmit  to  the  Accountant  by  post 
the  prsecipe  for  such  direction  together  with  the  papers  left  on  the  applica- 
tion therefor.  New. 

169.  The  person  paying  money  into  Court  elsewhere  than  in  Toronto 
shall  be  entitled  to  credit  therefor  as  of  the  date  on  which  the  same  was 
deposited  in  the  bank,  but  the  party  entitled  thereto  shall  not  be  entitled 
to  receive  bank  interest  thereon  until  the  m.oney  shall  have  been  received 
by  the  Canadian  Bank  of  Commerce  at  Toronto.  New. 


° 


^e  Bank,  on  receiving  money  to  the  credit  of  any  cause  or  matter, 
y  Bank   *s     °   £*ve   a   receipt   therefor  in    duplicate  ;    and    one    copy   is    to    be 
'  delivered  to  the  party  making  the  deposit,  and  the  other  is  to  be  posted  or 
delivered  the  same  day  to  the  Accountant.     Chy.  O.  354. 

Payment  with  171.  Money  paid  into  Court  with  a  defence  at  L'Orignal,  Cayuga  or  Sault 
defence  in  cer-  gte  Marie,  shall  be  paid  to  the  proper  officer  of  the  Court,  who,  for 
tain  towns.  •  •  ,i_  ,. 

receiving  the  same,  may  exact  a  sum  not  exceeding  one  per  cent,  on  the 

sum  so  paid  in,  and  shall  sign  a  receipt  for  the  amount  in  the  margin  of 
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the  pleading,  f<T  signing  which  receipt  he  shall  bo  entitled  to  twenty 
<-fiiis,  and  the  sum  so  paid  in  may  be  paid  out  to  the  plaintiff,  or  to  his 
-solicitor  ui.  on  a  written  authority  from  the  plaintiff.  R.S.U.  1877,  c.  50, 
8.  10!  I. 

(iii)  Payment  ont  of  Court,  Investments,  etc. 

17:2.   Money  is   to   be   paid   out  of    Court   upon   the   cheque   of   the  Payment  out 
Accountant,  countersigned  by  Mty  one  of  the  Registrars.     J.  A.  Rule  477.  of  Court 

1751.  Money  paid  in  with  a  de'ence  at  L'Orignal,  Cayuga,  or  Sault  Ste. 
Mario,  is  to  be  paid  out  with  the  privity  of  the  officer  who  received  the 

.same. 

171.  No  cheque  shall  be  issued  prior  to  the  long  vacation  in  any  year 
unless  the  protcipe  therefor  is  lodged  in  the  Accountant's  office  on  or  prior 
to  tin'  twentieth  day  of  June,  unless  otherwise  ordered  l>y  a  Judge. 
.1  A.  Uule«06. 

175.   Every  cheque   is   to   be    initialed    by    the   chief    Clerk    in   tfW 
Accountant's  office  before  the  same  is  presented  for  the  signature  of  the  chjef  Clerk. 
Accountant  or  other  officer.     J.  A.  Rule  478. 


176.  The  person  entitled  to  a  cheque  is  to  produce  and  leave  with  the  fo" 
Accountant  the  orders  and  reports  entitling  such  person  to  the  money,  and  out,  orders  and 
is  to  tile  &  pnvcipe  in  the  form  No.  113  in  the  Appendix.     Chy.  O.  356.        reports  to  be 

produced. 

177.  Copies  of  orders  dispensing  with  payment  of  money  into  Court  Copies  of 
are  i  i  all   cises  to  be  left  with    the    Accountant   forthwith  after  entry  orders. 
thereof.     J.  A.  Rule  504. 

17§.  The  orders  and  reports  produced  as  aforesaid  are  to  be  re-delivered  Orders  and 
to  the  party  entitled  thereto,  with  the  cheque.     Chy.  O.  358.  2S2cL 

179.  Where  money  or  stock,  or  securities  in  Court  are  directed  by  an  Stock,  how 
order  to  be  paid  or  transferred  to  an  unmarried  woman,  and  she  marries  transferred  to 
before  payment  of  the  money  or  transfer  of  such  stock  or  securities,  the  ^^^"e 
Accountant,  if  the  same  do  not  in  the  whole  exceed  $600  of  principal 
money,  or  $50  in  annual  instalments,  may  draw  for  the  money  or  make  or 
execute  a  transfer  of  such  stock  or  securities,  in  favour  of  such  woman, 
upon  an  affidavit  of  herself  and  her  husband  that  no  settlement  or  agree- 
ment for  a  settlement  has  been  made  or  entered  into  before,  upon  or  since 
their  marriage  ;  or  in  case  any  settlement  or  agreement  for  a  settlement 
has  been  entered  into,  then  upon  an  affidavit  by  the  woman  and  her 
husband,  identifying  the  settlement  or  agreement  for  a  settlement,  and 
stating  that  no  other  settlement  or  agreement  for  a  settlement  has  been 
made  or  entered  into  as  aforesaid,  and  an  affidavit  of  the  solicitor  of  the 
woman  and  her  husband,  that  such  solicitor  has  carefully  perused  such 
settlement  or  agreement  for  a  settlement,  and  that  according  to  the  best  of 
his  judgment,  such  money,  stock  or  securities  are  not,  nor  is  any  part 
thereof,  subject  to  the  trusts  of  the  settlement  or  agreement  for  a  settle- 
ment, or  in  any  manner  comprised  therein  or  affected  thereby.  J.  A. 
Rule  571. 

1§O.  Where  moneys  or  stock,  or  securities  in  Court  are  directed  to  be  Transfer  of 
paid  out  of  Court  or  transferred  to  the  legal  personal  representative  of  any  stock  to  repre- 
person,  or  to  persons  to  be  named  in  an  order  or  report,  and  such  moneys,  sentatives  of 
stocks,  or  securities  are  reported  or  found  to  be  due  to  any  persons  as  legal  ^ 
personal  representatives,  the  same  or  any  portion  thereof  for  the  time  being 
remaining  unpaid  or  uiitransferred,  may,  upon  proof,  to  the  satisfaction  of 
the  officers  signing  and  countersigning  the  cheque,  of  the  death  of  any  of 
them  whether  before,  on,  or  after  the  day  of  the  date  of  the  order,  be  paid 
to  the  survivors  or  survivor  of  them.     J.  A.  Rule  572. 

181.    Where  moneys,  stock   or  securities   in   Court  are  directed  to  be  Money,  etc., 
paid  out  or  transferred  by  the  Accountant  to  any   person  named  in  the  payable  to 
order  or  judgment,  or  named,  or  to  be  named  in  any  report,  the  same  or  [f^ 
any  portion  thereof  for  the  time  being  remaining  unpaid  or  untransferred,      -^  to 

vivor  of  them. 
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may,  on  proof,  to  the  satisfaction  of  the  officers  signing  and  countersigning 
the  cheque,  of  the  death  of  such  person,  whether  before,  on,  or  after  the 
date  of  the  order  or  judgment,  and  that  his  legal  personal  representatives 
are  entitled  thereto,  be  paid  or  transferred  to  the  legal  personal  representa- 
tives of  such  deceased  person  or  the  survivors  or  survivor  of  them.  J.  A. 
Rule  573. 

Principal  182.  No  principal  sum  of  money,  nor  any  stocks,  funds,  shares  or  securi- 

oTtcf  belaid  ^6S  s^a^'  un(*er  Rules  180  and  181,  be  paid,  transferred  or  delivered  out  of 
to  represent!-  Court  to  the  legal  personal  representatives  of  any  person  under  any  probate, 
tives  after  6  or  letters  of  administration,  purported  to  be  granted  at  any  time  subse- 
years.  quent  to  the  expiratiosTof  6  years  from  the  day  of  the  date  of  the  order, 

or  judgment,  directing  such  payment,  transfer  or  delivery.      J.  A.  Rule 

574. 


mnnnoo  183  N°  interest  or  dividends  shall  under  Rule  18  L  be  paid  out  of 
be  paid  after  6  ^our*'  t°  the  legal  personal  representatives  of  any  person  under  any  probate, 
years.  or  letters  of  administration,  purported  to  be  granted  at  any  time  subse- 

quent to  the  expiration  of  6  years  after  the  day  of  the  date  of  the  order 
or  judgment  directing  such  payment,  or  after  the  last  receipt  of  such 
interest  or  dividends  under  such  order  or  judgment,  whichever  shall  last 
happen.  J.  A.  Rule,  575. 


Payments 
to  partners. 


1§4.  Where  money  is  directed  to  be  paid  out  of  Court  to  any  persons 
named  or  to  be  named  in  an  order  or  report,  and  the  money  is,  by  the 
order  or  report,  found  to  be  due  to  them  as  partners,  the  same  may  be 
paid  to  any  one  or  more  of  the  partners  by  cheque  payable  to  the  firm. 
J.  A.  Rule  576. 

Investment  of      185.   Persons  entitled  to  money  in  Court  may  have  a  sufficient  amount 
funds  m  Court  of  the  unappropriated  Dominion    Stock   standing   in   the   name   of   the 
'ckg  Accountant  appropriated  as  an  investment  of  such   money,    or  of    part 
thereof,  at  par  value.     J.  A.  Rule  577. 

Appropriation  1§6.  If  all  parties  interested  consent  in  writing,  the  consent  is  to  be 
™*lt  Wlthout  filed  with  the  Accountant,  and  he  is  to  make  the  appropriation  without  an 
order  being  drawn  for  the  purpose,  and  is  to  enter  the  consent  in  the 
Stock  Ledger  under  the  heading  of  the  cause  or  matter,  with  the  material 
contents  of  all  orders,  judgments  and  reports  necessary  to  show  who  are 
interested  in  such  account  and  the  shares  in  which  they  are  respectively 
interested  therein,  which  may  not  be  entered  in  the  General  Ledger.  J. 
A.  Rule  578. 


order. 


held  for 
investment. 


Purchase  of  187.   If  there  is  no  unappropriated  stock  applicable  to  the  purpose,  a 

Stock  if  none  direction  signed  and  countersigned  in  the  same  manner  as  a  cheque,  is  to 
be  delivered  to  the  bank  for  the  purchase,  to  be  made  in  the  name  of  the 
Accountant,  and  when  the  purchase  is  made  a  cheque  is  to  be  drawn  for 
the  amount  and  the  brokerage  charges,  signed  and  countersigned  as  afore- 
said, and  like  entries  are  to  be  made  in  the  Stock  Ledger.  J.  A.  Rule 
579. 

Crediting  in-         188.   The  interest  on  stock  so  appropriated  or  purchased,  is,  each  half 

tereston  stock.  year,  to  be  credited  to  the  various  accounts  entitled  thereto ;  and  wherever 

interest  is  ordered  to  be  paid  from  time  to  time  to  any  person  in  respect 

of  the  moneys  which  shall  have  been  so  invested  he  is  to  be  entitled  to 

receive  a  cheque  therefor  without  further  order.     J.  A.  Rule  580. 


Stock  may  be 
purchased 
from  time  to 
time  under 
one  order. 


189.  Where  an  order  or  judgment  directing  the  investment  from  time 
to  time  of  any  interest  or  dividends  accruing  upon  any  stock,  funds,  shares 
or  securities  standing  in  the  name  of  the  Accountant  in  trust  in  or  to  the 
credit  of  any  action,  matter  or  account,  or  upon  any  stocks,  funds,  shares  or 
securities  which  may  be  directed  to  be  transferred  into  the  name  of  the 
Accountant,  or  to  be  carried  over  from  one  account  to  another,  or  upon 
any  stocks,  funds,  shares  or  securities  which  may  be  directed  to  be  pur- 


LTURE  AMENDMENTS. 


nt   Changes   in  the   Court   Pro- 
cedure. 

ng  of  the  judges  of  the  Court  of  Judi- 

s  lii'ld  in  Osgoode  Hall  Saturday  fore- 

•'•rtain  anomalies  in  the  rules 

ire.    c:hicf  Justice  Hagarty  presided, 

were    presc.n:  :     Sir    Thomas    Go-It, 

r  Hoyit   and    Mr.    Justice    Osier,  Mr. 

DSC,   Mr.  Justice   Ferguson  and  Mr. 

acMahon. 

icndcd  so  as  to  read,  "  The 
1  Court  of  the  I  'ham-cry  Division  shall 
iog  commencing  on  the  first  Monday 
t  ho  first,  Thursday  in  December  and 
Thursday  in  February  of  each  year. 
i  .11  was  parsed  :— 

I'ndcr  rule  191  it  is  provided  that 
in   of  moneys  in  court  by  the  To- 
al  Trusts  Company  slutll  be  subject 
lie   oflicial   guardian  of  the 
_of  Justice  for  Ontario ;  and  whereas, 
Ida]  guardian  has  expressed  liis  de- 
of  the  duty  in  question  pur- 
seelion^  114  and  115,  Judieature  Aci  ; 
al  .lame-    S.  tiaruvri.tfht,  KM].. 
lie  Queen':-  IJeneli  Division  of 
if  Justice,  be  appointed 
of     the    said     otiieial     «uariliou     to 
UK>   said    duty,  and    that    the    said 
Jeneral  Trusts  Company  is   to  satisfy 
ir  of  the  Queen's  Bench   Divi- 

Recurity  as  to   value;  and  that   he 
io  the   court  before  cheques 
eaeli  investment  ;  and   the   said   coin- 
to  p.iy  iulu  court  to  the   credit,   of   the 

funds  the  fees   heretofore  paid 
d  otiieial  guardian  by  the  said  com- 

•.)(  said  service,-." 

further  decided  that  no  order  for  the 
ration  of  an  infant  cMate  shall  be 
,il  such  infant  is  represented  by  the 
utrdian  of  the  High  Court  of  Justice, 
Ibe  duly  notified  ot  the  intended  ap- 


/ATER  HEAT 

AJsf .  Others  foll( 
"ival  makers  is  ttu 
>  DAISY."  T: 
'  better. 

btion,  testimonials 
re  Department,  I 

NG"& 


re  Retail  Stool 


\  per  cent 

all  grades  < 
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chased  with  any  cash  in  Court,  or  with  any  cash  to  be  paid  into  Court, 
with  hi*  privity,  is  brought  to  the  Accountant  for  the  purpose  of  having 
such  direction  for  investment  carried  into  effect,  the  Accountant  may  from 
time  to  time  until  he  receives  notice  of  an  order  or  judgment  to  the  con- 
trary without  any  further  request  invest  the  interest  or  dividends  so 
directed  to  be  invested,  together  with  all  accumulations  of  interest  or 
dividends  thereon,  as  soon  as  conveniently  may  be  after  they  accrue  due  and 
have  been  received,  in  the  purchase  of  the  particular  description  of  stocks, 
funds,  shares  or  securities  named  in  the  order  or  judgment  directing  such 
investment,  and  place  such  stocks,  funds,  shares  or  securities  when  pur- 
chased to  the  credit  of  the  action,  matter  or  account  respectively,  as  may 
be  directed  by  such  order  or  judgment.  J.  J^Rule  581. 


19O.   It  shall  be  the  duty  of  the  Official  Guardian  to  see  that  moneys 
payable  on  mortgages  held  by  the  Accountant;  in  which  persons  for  whom  pavment  of 
the  said  Guardian  has  acted  are  interested,  are  promptly  paid,  and  that  mortgages  in 
the  mortgaged  premises  are  kept  properly  insured,  and  that  the  taxes  which  moneys 
thereon  are  duly  paid.     J.  A.  Rule  507.  of  parties  for 

whom  he  has 
acted  are 
invested. 

((i)  There  shall  be  paid  quarterly  to  the  Official  Guardian  out  of  the  sur-  Remuneration 
plus  interest  fund  for  services  rendered  by  him  under  this  Rule  the  sum  of 
Si'OO  per  annum  ;  and  in  the  event  of  the  fund  to  the  credit  of  the  account 
of  the  Official  Guardian  exceeding  the  sum  requisite  to  meet  the  other 
.US'  charges  thereon,  the  moneys  so  to  be  paid  out  of  the  said  surplus  interest 

fund,  shall  be  recouped  out  of  the  funds  to  the  credit  of  the  said  account 
of  the  said  Official  Guardian.     J.  A.  Rules  507,  536. 

191.   The   Judges  may    arrange    with    the    Toronto   General    Trusts  Toronto 
V  Company  to  make  investments,  and   to  take  the   securities  in   the   name  General  Trusts 

of  the   Accountant  of  the  Supreme  Court  .of  Judicature,    of  moneys  in  t^make™' 
Court,  upon  first  mortgages  of  lands,  and  may  direct  the  issue  of  cheques  investments  of 
therefor  upon  condition  that  the  said  Company  do,   by  proper  instrument,  funds  in 
guarantee  the  sufficiency  of   such  securities,  and   the   due   payment  of  Court. 
interest  at  the  rate  of  4|  per  cent,  per  annum,  half-yearly,  on  the  moneys 
so  invested  from  the  date  of  the  receipt  by  the  Company  of  the  money  for 
each  investment,  and  also  the  due  repayment  of  the  principal  moneys  so 
invested  ;  and    upon   further   condition   that  in  case  the  said  Company 
makes  an  investment  as  aforesaid  at  a  higher  rate  than  6  per  cent.,  then 
the  said  Company  is  to  pay  interest  thereon  to  the  Court  at  the  rate  of  4| 
per  cent.  ;  and  upon  further  condition  that  the  said  Company  is  to  satisfy 
the  Official  Guardian  of  the  said  High  Court  of  the  sufficiency  of  the 

E         security  as  to  value,  and  he  is  to  certify  the  same  to  the  Court  before  the 
cheque  issues  for  each  investment.     J.  A.  Rule  523  . 

(iv)  Stop  Orders. 

to 

W192.    Where  any  stock,   debentures,   funds,  securities,  or  moneys,  are  Liability  of 
standing  in   Court  to  the   credit  of  any  action,  or  to  the  account  of  any  person 
class  of  persons,  or  are  invested  in  the  name  of  the  Accountant,  or  other  obtaining  stop 
officer  of  the  Court,  and  an  order  is  made  to  prevent  the  transfer  or  pay-     r  ,    md^* 
ment  of  such  stock,  debentures,  funds,  securities  or  moneys,  or  any  part  expenses  occa- 
thereof,  without  notice  to  the  assignee  of  any  person  entitled  in  expectancy  sioned  thereby 
or  otherwise  to  any  share  or  portion   of  such  stock,  debentures,  funds, 
securities,  or  moneys,  the  person  by  whom  any  such  order  is  obtained, 
or  the  share  of  such  stock,  debentures,  funds,  securities,  or  moneys  affected 
by  such  order,  shall  be  liable  at  the  discretion  of  the  Court  or  a  Judge, 
as  the  case  may  be,  to  pay  any  costs,  charges  and  expenses  which  by  reason 
of  any  such  order  having  been  obtained,  shall  be  occasioned  to  any  party  . 

to  the  action  or  matter,  or  any  person  interested  in  any  such  stock,  cteben- 
tures,  funds,  securities,  or  moneys.     Chy.  O.  286. 
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Notice  of  Stop  193.  A  person  applying  for  such  order,  shall  not  be  required  to  serve 
Orderneednot  notice  thereof  upon  the  parties  to  the  cause,  or  upon  the  persons  interested 
lerved  on  jn  8UCJ!  parts  of  the  stock,  debentures,  funds,  securities,  or  moneys,  as 


sought  to  be      are  no*  sought;  to  be  affected  by  the  order.     Chy.  O.  287. 

___  i    s*  ft        A  .-...•*        ^  ^ 


affected 
thereby. 

13.  TAXING  OFFICERS. 

Taxing  Offi-          194.  There    shall  be   two    or  more  Taxing   Officers   of  the  Supreme 
cers.  Court  at  Toronto.    See  J.  A.  Rule  438. 

Local  taxing  195.  Every  Local  Registrar,  Local  Master,  Deputy  Registrar  and 
Deputy  Clerk  of  the  Crown,  is  a  Local  Taxing  Officer. 

Powers  of  local  196.  Every  Local  Taxing  Officer,  shall,  subject  to  the  provisions  of 
taxing  Officers  rules  1'207  to  1211  inclusive,  in  actions  begun  or  pending  in  his  office, 
be  entitled  to  tax  all  bills  of  costs,  including  counsel  fees,  subject  only  to 
appeal  to  a  Judge  of  the  High  Court.  This  Rule  shall  not  apply  to  cases 
in  which  infants  are  concerned,  unless  the  official  guardian  is  the  guardian 
ad  litem  for  the  infants.  48  V.  c.  13,  s.  22. 

Powers  of  tax        197.   All    Taxing   Officers,   shall,    for    the  purpose   of    any    taxation, 
ing  Officers,      have  power  to  administer  oaths  and  take  evidence,  direct  production  of 
books  and  documents,  make  certificates,  and  give  general   directions  for 
'  the  conduct  of  taxations  before  them.     See  3.  A.  Rule  438. 

14.  BARRISTERS  AND  SOLICITORS. 

Solicitors' Roll  198.  There  shall  be  one  Roll  of  Solicitors  of  the  Supreme  Court  of 
Judicature  for  Ontario,  and  all  persons  who  shall  be  admitted  as  Solicitors 
shall  sign  the  same  upon  taking  the  prescribed  oaths.  J.  A.  Rule  602. 

Registrar  of  C  199.  The  Registrar  of  the  Common  Pleas  Division  shall  have  the 
P.  D.  to  have  custody  of  such  Holl  and  of  all  former  Rolls  of  Attorneys  and  Solicitors, 
custody  of  roll,  and  he  shall  on  the  request  of  the  Registrar  of  any  other  Division  of  the 
High  Court,  or  of  the  Court  of  Appeal,  transmit  such  Roll  to  such  officer, 
who  shall  forthwith  return  the  same  to  the  Registrar  of  the  Common 
Pleas  Division  when  the  purpose  for  which  the  same  may  be  required 
shall  have  been  accomplished.  J.  A.  Rule  603. 

Barristers'  20O.   Mutatis  mutandis,  the  Roll  and  Rolls  for  Barristers  shall  be  in 

Rolls  the  same  form  and  custody  as  the  Solicitors'  Roll  and  Rolls.     J.  A.  Rule 

604 

Striking solici-  2O1.  Where  a  case  appears  justifying  or  requiring  by  the  practice 
tor  off  roll.  hitherto  an  order  against  a  Solicitor  that  he  be  struck  off  the  Roll  of  Soli- 
citors, unless  he  shall,  before  a  time  therein  limited,  show  unto  the  Court 
good  cause  to  the  contrary,  it  shall  be  competent  for  the  Court,  in  lieu 
thereof,  to  issue  an  order  calling  upon  the  Solicitor  to  answer  the  matters 
appearing  on  affidavit  or  otherwise.  Chy.  O.  52. 

Book  to  be  2O2.  A  book  to  be  called  "The  Solicitors'  and  Agents'  Book "  shall  be 

kept  by  Regis-  kept  by  the  Registrars  of  the  Queen's  Bench  and  Common  Pleas  Divisions 
trar,  in  which   of  the  High  Court  in  Tor  >nto  and  the  Clerk  of  Records  and  Writs,   at 
solicSorTprac-  their  resPective  °mces,  to  be  there  inspected  by  any  solicitor  or  his  clerk 
tising  in  Tor-    without  fee  or  reward  ;  and  every  solicitor  practising  in  said  Court  and 
onto  to  be         residing  within  the  city  of  Toronto  or  having  an  office  and  carrying  on 
entered.  v         his  business  within  the  said  city,  shall  enter  in  such  book  (in  alphabetical 
order)  his  name  and  place  of  business  or  some  other  proper  place  within 
the  city  where  he    may  be  served   with  pleadings,   notices,   orders,   and 
other  proceedings  ;  and  as  often  as  any  such  solicitor  changes  his  place 
:e  ,to      of  business  or  the  place  where  he  may  be  so  served  as  aforesaid,  he  shall 
make  the  like  entry  thereof  in  the  said  book.      Rules  T.  T.  1856,  136 
Chy.  P.  24. 
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!2O:|.    Kvery  other  solicitor  practising  in  tlie  said  Court  shall  enter  in  Book  to  be 
i    the  .said  lioc.ks  (in  like  alphabet  iral  order)  his  imine  and  place  of  business,  kept  by 
e    and  al.su  in  ,ui  opposite  column  the  name  of  some  solicitor  having  an  office  Registrars  in 
and  eaiTving    on   business  in  the  city  of   Toronto  as  his  agent.      Rules  ™     a\,1\>t">. 
T.  T.   is;,,;,  137.     Chy.  O.  24.  SrSST 

agents  to  be 
entered. 

!2OI.    Kvery  Deputy  or  Local  Registrar  is  to  keep  in  his  office  a  book  to  Deputy  Regis- 
be  ealle.l   "The  Solicitors'  and  Agents'   Book,"  in  which  each  solicitor  trars. 
residing  elsewhere  than  in  the  County  in  which  such  Deputy  or  Local 
Registrar's  otlice  is,  may  specify  the  name  of  an  agent,  being  a  solicitor  of 
tliis  Court,  and  having  an  office  in  the  city  or  town  where  the  office  of  such 
Deputy  or  Local  Registrar  is  situated,  upon  whom  all  writs,  pleadings, 
notices,  orders,  warrants,  and  other  documents,  and  written  communica- 
tions in  relation   to   proceedings   conducted   in  the  office  of    the  Local 
Master,  Deputy  Clerk,  Deputy  or  Local  Registrar  of  such  County,  maybe 
served.      Chy.  O.  33. 

15.  SHORTHAND  WRITERS. 

S2O5.   All  moneys  received  by  a  short-hand  writer  for  copies  of  evidence  Money  re- 
shall,  when  the  short-hand  writer  is   paid  by  salary,  be  accounted  for  by  ceived  by 
him  to  the  Clerk  of  the  proper  Court,  and  shall  be  by  the  Clerk  of  such  J^ter  how  ap- 
Court  deposited  in  the  Bank  for  the  time  being,  where   moneys   of  the  ^cable. 
Province  are   deposited,  to  the  credit  of  an  account  to  be  called  "The 
Short-hand  Writers'  Fund."     C.  L.  Rules,  10th  March,  1876,  5. 

206.  When  the  short-hand  writer  is  not  paid  by  salary,  the  said  moneys  Short-hand 
shall  belong  to  and  be  the  property  of  the  said  short-hand  writer.     C.  L.  writers  not 
Rules,  10th  March,  1876,  6.  SffiS"7' 

16.  EXPERTS. 

207.  The  Court  may  obtain  the  assistance  of  accountants,  merchants,  Court  may  ob- 
engineers,  actuaries,   or  other  scientific  persons,  in  such  way  as  it  thinks  tain  services 
fit,  the  better  to  enable  it  to  determine  any  matter  in  evidence  in  any  °*  experts- 
cause  or  proceeding,  and  may  act  on  the  certificate  of  such  persons.     Chy. 

O.  541. 


CHAPTER  III. 

SITTINGS  OF  THE  COURTS. 


1.  COURT  OF  APPEAL,  208,  209. 

2.  HIGH  COURT,  210-223. 

(i)   Weekly  Sittings,  210-212. 


(ii)  Sittings  for  trials,   213. 
(iii)  Vacation  Judges,  214,  215. 
(iv)  Divisional  Courts,  216-223. 


1.  COURT  OF  APPEAL. 

There  shall  be  five  sittings  of  the  Court  of  Appeal  in  the  year  Sittings  of 
for  the  hearing  of  arguments,   commencing   on   the   second  Tuesday  in  Court  of 
January,  the  first  Tuesday  in  March,  the  second  Tuesday  in  May,  the  first  Appeal. 
Tuesday  in  September,  and  the  second  Tuesday  in  November,  or  in  case 
any  of  these  days  shall  be  a  legal  holiday,  then  on  the  following  day. 
App.  O.  53. 

2O9.   In  case  of  sittings  at  any  other  time  being  deemed  necessary,  or  Extra  sittings 
convenient,  for  the  despatch  of  business,  due  notice  of  the  time  of  holding  may  be  ap- 
'the  same  will  be  given.     App.  O.  54.  pointed. 


28 


Weekly 
sittings  of 
High  Court. 


Order  of 

business. 


Cases  to  be 
called   in 
order  entered 
on  list. 


Sittings  for 
trials. 


Vacation 
Judges. 


XKW   RULKS  OK    • 

The  folio-wins:  new   rules  were  passed'; 
the  Supreme  Court   of  Judicature   for 
tario  on  29th  December,   lijJlS:— 

For  rules   210,   211.    212    (hereby   rep 
substitute  the  following:— 

SITTINGS  OF  TH  210— A  Judge  shall  be  at  Osgoode 
I  every  week,  except  vacation,  for  the 
I  pose  of  disposing  of  all  business, 


2.  HIGH  G 

(i)  Weekly  Si 

21O.  A  Judge  shall  sit  at  Osgoode  } 
the  vacations,  for  the  put  pose  of  dispos 
which  may  be  transacted  by  a  single  Jud 


•trials,    which   may   be  transacted    by1 
-ngle  Judge.     All  applications  during 
week  are  to  be  made  to  the  Judge  asafi 
ed  to  take  the  weekly  work 
of  the 


slttl 


.•ards.  Tuesd 

,j,  court  busing 

business,    except    ex    parte 


211.  The  business   of  the  weekly  siL  --*..   —   **»..«: 
unless  the   Judge   otherwise   orders  :— court  Sayand*? 

Appeals  ;  Wednesday— Court  ;  Thursda;  order  o>f  entry  unless  othe^is" 
(flf  trfc  </Crtt*»-oj-JU  L, 

212.  All  cases  entered  for  argumeni  p^ac^^8^1^  P^r^  *>y  tfte  • 
and  disposed  of  in  the  order  in  which  t  day,  in  which  the  causes  and"™ 

unless  the  Judge  otherwise  orders.      Ru  be  entered  ,in  the  order  In  whicl 

C'P|S  are  filed  with  the  officer. 

(ii)  Sitting  fo  ^r^nT   riorand  ^^   ^  8t<h   Ja'^u:i"A 
Gazette  is  hereby  dfepensecTwith6 

213.  The  High  Court  shall  sit  for  tlffl     '«»e  rules  are  of  great  importance    h 
maybe  fixed  from  time  to  time. 


for 


the 


(iii)  Vacati 


desired. 


214.  One  or  more  of  the  Judges  of  the  High  Court  shall  be  selected 
at  the  commencement  of  each  Long  Vacation,  for  the  hearing  in  Toronto 
during  vacation  of  all  such  applications  as  may  require  to  be  immediately 
or  promptly  heard.  Such  Judge  or  Judges  shall  act  as  vacation  Judge  or 
Judges  for  one  year  from  appointment.  In  the  absence  of  arrangement 
between  the  Judges,  the  vacation  Judge  or  Judges  shall  be  the  Judge  or 
Judges  last  appointed  (whether  as  Judge  or  Judges  of  the  said  High  Court 
or  of  any  Court  whose  jurisdiction  is  by  the  Act  vested  in  the  said  High 
Court)  who  have  not  already  served  as  vacation  Judges  of  any  such  Court  ; 
and  if  there  shall  not  be  any  Judge  or  Judges  for  the  time  being  of  the  said 
High  Court  who  shall  not  have  so  served,  then  the  vacation  Judge  or 
Judges  shall  be  the  Judge  or  Judges  (if  any)  who  has  or  have  not  so  served 
and  the  senior  Judge  or  Judges  who  has  or  have  so  served  once  only 
according  seniority  of  appointment  whether  in  the  said  High  Court  or 
such  other  Court  as  aforesaid.  J.  A.  Rule  481. 


Jurisdiction  of      215.   The  vacation  Judges  may  sit  either  separately,  or  together  as  a 
vacation  Divisional  Court,  as  occasion  shall  require,  and  may  hear  and  dispose  of  all 

actions,  matters,  and  other  business  to  wJiatmoi1  DivJsiuii  Lhu  aamtsjiiay 
faa  aonigncd.  No  order  made  by  a  vacation  Judge  shall  be  reversed  or 
varied  except  by  a  Divisional  Court  or  the  Court  of  Appeal,  or  the  Judge 
who  made  the  order.  Any  other  Judge  of  the  High  Court  may  sit  in 
vacation  for  any  vacation  Judge.  J.  A.  Rule  482. 


Sittings  of 
Divisional 
Courts  of 
B.  and  C 
Divisions. 


(iv)  Divisional  Courts. 

216.  The  sittings  of  the  Divisional  Courts  shall  be  three  in  every 
'f  *O  vear'  vlz  i  th°  Michaelmas  sittings,  the  Hilary  sittings,  and  the  Easter 
Q  p  sittings. 

(a)  The  Michaelmas  sittings  shall  begin  on  the  third  Monday  in 
November,  and  end  on  Saturday  of  the  second  week  there- 
after ;  the  Hilary  sittings  shall  begin  on  the  first  Monday  in 
February  and  end  on  the  Saturday  of  the  following  week  ;  the? 
Easter  sittings  shall  begin  on  the  third  Monday  in  May  and 
end  on  the  Saturday  of  the  second  week  thereafter  ; 
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•  the  .Judges  of  any  Division  of  the  said  Court, 

majority  of  them,  that  tin;  number  of  days  so  \>r<>\  ided  for 
holding  any  sidings  i.s  not,  required,  or  is  insufficient,  for  the 
due  despatch  of  tlie  Itiisiiiess  to  be  transacted  by  the  Court  in 
such  Minnas,  such  .Indies  may  from  time  to  time,  shorten 
the  period  tor  holding  the  sittings  to  such  period,  not 

Mum  L'  weeks,  or  increase  the  length  of  the  same  to  any 
period,  as  the  case  may  require  ; 

The    preceding   provisions  of  this  Rule  are  not  to  apply  to  the 

Chancery  I  >i  vision  except  when  the  Judges  thereof  shall  be  of 

opinion   that    ;he   business  of  the  said  Division   is  such  as  to 

render  the  said  provisions  necessary  or   convenient  for  the  due 

•s,  and  shall  give  notice  to  that  effect  ; 


.   Tlie    i>  ourt   of   tl^   Chancery/Division'  shall  hold  sit-  Sittings  of 

in  the  tin**-  liUiuSrfSy  in  affiWmber,  the  first   Thursday  p'v'8'°na 
in  December,  and    hird  Thursday  in  February  in  each  ye.^r.     J.  A.  Rule 

21*.   Divisional  Courts  of  the  High  Court  are  to  sit  at  such  further  or      ^     ,          QoA)      •'"'    ' 
other  times  as  may  be  d;rocte.l  by  the  High  Court  or  as,  in  the  opinion  of  *^ 

the   Fudges  of  the  Division,  may  be  necessary  for  the  due  despatch  of  busi- 

llcss         .)  .     \. 


219.    The    following    proceedings    and    matters   shall    be   heard   and  Proceedings  to 
determined  before  the   Divisional  Courts;    but  nothing  herein  contained  be  taken  before 
shall  be  construed  so  as  to  take  away  or  limit  the  power  of  a  single  Judge  Divisional 
to  hear  and  determine  any  such  proceedings  or  matters  in  any  case  in  Courts.  . 

which  he  has  heretofore  had  power  to  do  so,  or  so  as  to  require  any  inter-  jud<&^™ 

locutory  proceeding  therein,  heretofore  taken  before  a  single  Judge,  to  be    ^AA/V^  ^> 

taken  before  a  Divisional  Court  :  Cf5\\*^*-  a  ( 

I    l\   3  * 
"    " 


Proceedings  directed  by  any  Statute  to  be  taken  before  the  Court, 
and  in  which  the  decision  of  the  Court  is  final. 

Cases  of  Habeas  Corpus,  in  which  a  Judge  directs  that  a  motion  for 
the  writ,  or  the  writ  be  made  returnable  before  a  Divisional 
Court. 

Other  cases  where  all  parties  agree  that  the  same  be  heard  before  a 
Divisional  Court. 

Applications  for  new  trials  in  the  said  Divisions  where  the  action 
has  been  tried  with  a  jury.  J.  A.  Rule  471. 

220.  Six  cases,  in  the  order  of  their  priority,  on  the  general  list  of  Peremptory 
a  Divisional  Court,  shall  be  set  down  by  the  Registrar  in  the  peremptory  list. 

list  for  argument,  on  each  day  of  the  Sittings  of  the  Divisional  Court, 
excepting  upon  the  last  day,   and,   except  by  consent  and  by  leave  of 
the  Court,  no  argument  shall  be  heard  in  any  other  case,  until  the  cases 
in  the  peremptory  list  for  the  day  are  disposed  of.     C.  L.  Rules  17  Nov 
1875,  9,  10  ;  27  Nov.  1880. 

221.  Any   case    entered    on    the   peremptory  list   for   any   day,  and  Postponed 
postponed  by  order,  or  default,  shall  be  placed  at  the  foot  of  the  general  cases. 
list,  unless,  for  sufficient  cause,  it  is  otherwise  specially  ordered  by  the 

Court.     C.  L.  Rules  17  Nov.  1875,  11. 

222.  If  either  party  to  a  case  on  the  peremptory  list,  is  prepared  to  Party  ready  to 
be  heard  and  the  other  party  is  not  prepared,  and  it  is  not  duly  postponed  Proceed  with 
as  aforesaid,  the  Court  may  hear  the  party  so  prepared,  whereupon  the  emptor  Ph'st 
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may  be  heard,  case  shall  stand  for  judgment  ;  or  the  Court  may  extend  the  time  on 
though  other  sumcient  cause  being  shown  by  affidavit,  to  enable  the  other  party  to  be 
mcAwamxy'  heard>  on  payment  of  the  costs  of  the  day,  if  the  Court  shall  so  order, 
be  enlarged!  If  neither  party  to  a  case  on  the  peremptory  list  is  ready,  the  Court  may, 
if  it  sees  fit,  strike  the  case  out  of  the  list.  C.  L.  Rules  17  Nov.  1875, 12. 

Causes  on  per-  223.  If  all  the  cases  on  the  peremptory  list  for  any  day,  are  not 
emptory  list  disposed  of  on  that  day,  such  cases  shall  be  entered  by  the  Registrar  first 
not  disposed  on  ^e  peremptory  list  for  the  next  day  as  part  of  the  6  cases  for  such 

enteredfirst      next  day«      C-'L-  Rule  17  Nov-  1875'  13'>  27  Nov'  1880' 
for  next  day. 


CHAPTER  IV. 
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FORM    AND    COMMENCEMENT    OF 

ACTION,  224-249. 
(i)   Writ  of  Summons,  224-237. 
(ii')  Renewal  of  Writ,  238,  239. 
(iii)  Indorsement  of  Address,  240- 
242. 


(c)  Corporations,  267-270. 
(ii)  Service  out  of  Ontario,  271- 

274. 

4.  APPEARANCE,  ETC,  275-299. 
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(iv)  Indorsement  of  Claim,  243- 1          (iii)  Dower,  290-292. 


249. 
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252-274. 
(i)  Mode  of  Service,  252-270. 

(a)  Married  women,  infants, 

lunatics,  257-264. 

(b)  Partners,  265,  266. 


(iv)  Recovery  of  land,  293-298. 
(v)  Limited  defence,  299. 
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(i)  Generally,  300-334. 
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340-346. 

7.  MORTGAGE  ACTIONS,  347-363. 

8.  CROWN  ACTIONS,  364-367. 


1.  FORM  AND  COMMENCEMENT  OF  ACTION. 

(i)   Writ  of  Summons. 

All  actions  224.  All  actions  which  prior  to  The  Ontario  Judicature  Act,  1881,  were 

commenced  by  commenced  by  any  form  of  writ,  and  all  suits  which  were  commenced 
writ  of  sum-  by  bill  or  information  shall  be  commenced  by  the  issue  of  a  writ  of 
summons,  which  shall  be  prepared  by  the  plaintiff,  and  shall  contain 
fehai^ffMUKi.  i  of-  tke*J^rrtsra«-fe'uHi  whiuh  il  'm  itisrted,  the  names  of  the 
•  •  a  parties  and  the  characters  in  which  they  sue  and  are  sued,  and  the  office 

l\  «  «  in  which  and  the  time  within  which  the  defendant  is  to  enter  his  appear- 

ance, and  shall  be  indorsed  with  a  short  statement  of  the  nature  of  the 
plaintiffs  claim.       See  R.  S.  O.  1877,  c.  50,  s.  14 ;  c.  52,  s.  4.       J.   A 
Rules  1,  5,  13,  22,  23. 

x  roceedings  to  225>  Ev.eiT  matter  or  proceeding  not  commenced  by  writ  of  summons 
be  assigned  to  shall  be  assigned  to  one  of  the  Divisions  of  the  High  Court,  by  marking  the 
a  Div.  of  the  document  by  which  the  same  is  commenced  with  the  name  of  the  Divi- 
H.  0.  sion.  See  44  V.  c.  5,  -a.  25. 

Writs  to  issue  226.  Writs  of  summons  shall  be  issued  in  rotation  from  the  Queen's 
in  rotation.  Bench,  Chancery,  and  Common  Pleas  Divisions  ;  and  in  the  County  of 
York  shall  be  issued  by  the  Clerk  of  the  Process,  and  in  other  counties 


WHIT 

<>i  union  of  Bounties  for  judicial  purposes,  by  the  Deputy  Clerk  of  the 
Crown  or  Local  Registrar,  as  the  case  may  be. 

(")  Writs  issued  by  a  Deputy  Clerk  or  a  Local  Registrar  need  not  be 
signed  or  siali-d  by  the  Clerk  of  the  Process.  See  J.  A.  Rule  545  ;  R.  S. 
O  1877,  c.  50,  ss.  5,  6. 

227.   The  Clerks  of  the  County  Courts  shall  issue  all  similar  writs  in  the  County  courts. 
County  Courts  r 


Office  from 
which  issued 
,     ,     noted  in 

of  every  writ  issued  by  him,  from  what  office  and  in  what  County  the  writ  tne  marKin. 

issued,  and  shall  subscribe  his  name  thereto.  See  R.  S.  O.  1877,  c.  50,  s.  9. 

2'29.   Every  writ  of  summons  shall  be  signed  and  sealed  by  the  officer  Sealing  and 
issuing  the  same,  and  shall  thereupon  be  deemed  to  be  issued.     J.  A.  1B8ue  °*  wrlt- 
Rule  24. 

230.  A  plaintiff  may  issue  his  writ  of  summons  in  any  County.     See  Writ  may  is- 
J.  A.  Rule  20  ;  R.  S.  O.  1877,  c.  50,  s.  10.  county*^ 

231.  Where  the  service  is  to  be  made  in  Ontario,  the  writ  of  summons  for  Writ  for  ser- 
the  commencement  of  an  action  shall  be  in  Form  No.  1  in  the  Appendix  v*c?  m  <-)n" 
hereto,  with  such  variations  as  circumstances  may  require.     J.  A.  Rule  7.    a 


Where  there  is  jurisdiction  to  proceed  with  an  action  on  a  service  Writ  and 
out  of  Ontario,  the  writ  of  summons  to  be  so  served  shall  be  in  Form  No.  notice  for 

2,  in  the  Appendix  hereto,   with  such  variations  as  circumstances  may  f 

11111          ,1-1  j.   •      j    •  -ic  i    jurisdiction. 

require  and  shall  bear  the  indorsement'  contained  in   said  form  purport- 

ing that  sucli  writ  is  for  service  out  of  Ontario.  Where  a  defendant 
is  not  a  British  subject,  and  is  not  in  British  Dominions,  notice  of  the 
writ  of  summons  is  to,  be  served  in  lieu  of  service  of  the  writ,  and  such 
notice  shall  be  in  Form  No.  3  in  the  Appendix  with  such  variations  as 
circumstances  may  require.  J.  A.  Rule  8  ;  R.  S.  O.  1877,  c.  50,  s.  48. 

233.   Every  writ  of  summons  and  every  other  writ  shall  bear  date  on  the  Date  and  teste 
day  on  which  the  same  is  issued,  and  shall  be  tested  in  the  name  of  the  of  Writ. 
President  of  the  High  Court  of  Justice,  and  shall  require  the  defendant  to 
appear  thereto  in  ften  days  after  service,  including  the  day  of  service,  if 
the  service  is  to  be  made  in  Ontario.     J.  A.  Rule  9. 

23  1.  The  plaintiff  or  his  solicitor  shall,  on  presenting  any  writ  of  sum-  Copy  to  be 
mons  for  sealing,  leave  with  the  officer  a  cop°y  of  such  writ,  and  of  all  the  filed. 
indorsements  thereon,  signed  by  or  for  the  solicitor  leaving  the  same,  or 
by  the  plaintiff  himself  if  he  sues  in  person.    J.  A.  Rule  547  ,  first  part. 

235.  The  officer  issuing  the  writ  shall  make  an  entry  of  every  writ  of  Process  Book. 
summons  issued  by  him  in  a  book  to  be  called  the  Process  Book,  which  is 

to  be  kept  in  the  manner  in  which  process  books  have  heretofore  been 
kept  ;  and  the  action  shall  be  distinguished  by  a  number  in  the  manner  in 
which  actions  are  now  distinguished  in  such  last  mentioned  books  ;  and 
in  case  of  any  further  proceeding  in  the  action,  an  entry  thereof  shall  be 
made  in  another  book  to  be  called  the  Procedure  Book,  which  is  to  be 
kept  in  the  manner  in  which  Procedure  Books  have  heretofore  been 
kept,  J.  A.  Rule  26. 

236.  The  plaintiff  in  any  action  may,  at  the  time  of,   or'at  any  time  Concurrent 
during  twelve  months  after  the  issuing  of  the  original  writ  of  summons,  V" 

issue  one  or  more  concurrrent  writ  or  writs,  each  concurrent  writ  to  bear  an(j  wjtjjout 
teste  of  the  same  day  as  the  original  writ,   and  to  be  marked   by  the  the  jurisdic- 
officer  issuing  the  same  with  the  word  "  concurrent"  in  the  margin,  and  tion. 
the  date  of  issuing  the  concurrent  writ  :  Provided  always,   that  such  con- 
current writ  or  writs  shall  only  be  in  force  for  the  period  during  which 
the  original  writ  in  such  action  is  in  force.     J.  A.  Rule  27. 
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Concurrent 
writs. 


ACTIONS   AND   COMMENCEMENT   OF   ACTIONS. 

237.  A  writ  for  service  within  the  jurisdiction  may  be  issued  and  marked 
as  a  concurrent  writ  with  one  for  service,  or  whereof  notice  in  lieu  of 
service  is  to  be  given,  out  of  the  jurisdiction  ;  and  a  writ  for  service,  or 
whereof  notice  in  lieu  of  service  is  to  be  given,  out  of  the  jurisdiction,  may 
be  issued  and  marked  as  a  concurrent  writ  with  one  for  service  within  the 
jurisdiction.  J.  A.  Rule  28. 


(ii)  Renewal  of  Writ. 

Currency  of          23§.   No  original  writ  of  summons  shall  be  in  forcefor  more  than  twelve 
writ.  months  from  the  day  of  the  date  thereof,  including  the  day  of  such  date  ; 

but  if  anv  defendant  therein  named  shall  not  have  been  served  therewith, 
the  plaintiff  may,  before  the  expiration  of  the  twelve  months,  apply  to  a 
Judge  for  leave  to  serve  the  wri'.  after,  and  notwithstanding  the  lapse  of, 
the  said  period. 

(a)  The  Judge,  if  satisfied  that  reasonable  efforts  have  been  made  to 
serve  such  defendant,  or  for  other  good  reason,  may  order  that  the  service 
shall  be  good  if  made  within  twelve  months  from  the  date  of  the  order  ; 
and  so  from  time  to  time  during  the  currency  of  the  further  period 
allowed. 

(6)  The  writ  shall  in  such  case  be  renewed  by  being  marked  with  the 
date  of  the  day,  month  and  year  of  such  renewal  ;  such  renewal  to  be  so 
marked  by  the  proper  officer,  upon  delivery  to  him  by  the  plaintiff  or  his 
solicitor  of  a  memorandum  in  Form  No.  92,  in  the  Appendix. 

(c)  In  such  case  the  original  writ  shall  be  available  to  prevent  the 
operation  of  any  statute  whereby  the  time  for  the  commencement  of  the 
action  is  limited  and  fur  all  other  purposes,  from  the  date  of  the  original 
issue  of  the  writ.  J.  A.  Rule  31. 

Evidence  of  239.  The  production  of  a  writ  of  summons  purporting  to  have  been  re- 

renewal,  newed  in  manner  aforesaid  shall  be  sufficient  prima  facie  evidence  for  all 

purposes  of  the  writ  having  been  so  renewed,  and  of  the  commencement 
of  the  action  as  of  the  date  of  the  issue  of  the  writ  in  manner  provided  as 
aforesaid.  J.  A.  Rule  32. 


Address  of 
plaintiff  and 
of  solicitor. 


(iii)  Indorsement  of  Address. 

24O.  Where  a  plaintiff  sues  by  a  solicitor,  the  writ  of  summons  or  notice 
in  lieu  of  service  of  a  writ  of  summons,  shall  be  indorsed  with  the  solic- 
itor's name  or  firm  and  place  of  business,  where  writs,  notices,  petition's, 
orders,  warrants  and  other  documents,  proceedings,  and  written  com- 
munications may  be  left  for  him. 

(a)  Where  any  such  solicitor  is  only  agent  of  another  solicitor,  there 
shall  be  added  to  his  name  or  firm  and  place  of  business  the  name  or  firm 
and  place  of  business  of  the  principal  solicitor.  J.  A.  Rule  18. 


Address  of  241.   Where  a  plaintiff  sues  in  person,  there  shall  be  indorsed  uptn  the 

plaintiff  in        writ  of  summons,  or  notice  in  lieu  of  service  of  a  writ  of  summons,  his 
person,  place  of  residence  and  occupation. 

(a)  If  his  place  of  residence  is  more  than  two  miles  from  the 
office  in  which  the  appearance  of  defendant  is  to  be  entered  there  shall  be 
indorsed  also  another  proper  place,  to  be  called  his  address  for  service, 
which  shall  not  be  more  than  two  miles  from  such  office,  where  writs, 
notices,  petitions  orders,  warrants  and  other  documents,  proceedings,  and 
written  communications  not  requiring  personal  service  may  be  left  for 
him. 

(fe)  If  the  writ  or  notice  is  not  so  indorsed,  or  if  such  address  or  place  be 
more  than  two  miles  from  the  office  aforesaid,  then  the  opposite  party 
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shall    In-   ;it  liberty   to  proceed   by   i)osting  u]>  in   mich  ollice  all    no1 
petitio  is,  "nil'  s.  warrants  and  <ither  documents,  proceedings  and  written 
roimniinirations  requiring  service.     J.  A.  Rule  19. 

•2  12.   Endorsements  similar  to  those  mentioned  in  the  two  next  preceding  Indorsements 
Rules  shall  also  lie  made  upon  every  writ  sued  out  and  upon  every  docu-  on  other  pro- 

ment  by  whicli  proceedings  are  commenced  in  cases  where  proceedings  are  ceedings. 

commenced  otherwise  than  by  writ  of  summons.       See  Chy.  (>.  40,  41; 
K.  s.  o.  1877,  c.  50,  ss.  30,31. 

(iv)  Indorsement  of  Claim. 

'2  -l:i.    In  the  indorsement  required  by  Rule  224,  it  shall  not  be  essential  Precise  state- 
to  set  forth  the  precise  ground  of  complaint,  or  the  precise  remedy  or  ment  not  es- 
relief  to   which  the  plaintiff  considers  himself  entitled.     J.  A.  Rule  11.  sential. 


.   The  indorsement,  of  claim  may  be  to  the  effect  of  such  of  the  forms  Form  of  in  - 
in  Part  II.  of  the  Appendix  hereto  as  shall  be  applicable  to  the  case,  or  if  dorsenient. 
none  be  found  applicable  then  of  such  other  similarly  concise  form  as  the 
nature  of  tht  case  may  require.     J.  A.  Rule  12. 

245.  In  all  actions  where  the  plaintiff  seeks  only  to  recover  a  debt  or  Debt  or 
liquidated  demand  in  money  payable  by  the  defendant,  with  or  without  liquidated 
interest,  arising  (a.)  upon  a  contract,  express  or  implied,  (as,  for  instance,  demand- 
on  a  bill  of  exchange,  promissory  note,  or  cheque,  or  other  simple  contract 
debt)  ;  or  (b.  )  on  a  bond  or  contract  under  seal  for  payment  of  a  liquidated 
amount  of  money  ;  or  (c.)  on  a  statute  where  the  sum  sought  to  be 
recovered  is  a  fixed  sum  of  money  or  in  the  nature  of  a  debt  other  than  a 
penalty  ;  or  (d.)  on  a  guaranty,  whether  under  seal  or  not,  where  the  claim 
against  the  principal  is  in  respect  of  a  debt  or  liquidated  demand  only  ;  or 
(e.)  on  a  trust  ;  or  (/.)  in  actions  for  the  recovery  of  land,  with  or  without 
a  claim  for  rent  or  mesne  profits,  by  a  landlord  against  a  tenant  whose  term 
has  expired  or  has  been  duly  determined  by  notice  to  quit,  or  against 
persons  claiming  under  such  tenant  ;  the  writ  of  summons  may,  at  the 
option  of  the  plaintiff,  be  special!*  indorsed  with  a  statement  of  his  claim, 
or  of  the  remedy  or  relief  to  which  he  claims  to  be  entitled.  Such  special 
indorsement  shall  be  to  the  effect  of  such  of  the  Forms  in  sec.  IV.  of 
Part  II.  of  the  Appendix  as  shall  be  applicable  to  the  case.  Eng.  R.  1883 

(2)  Where  a  writ  has  been  so  indorsed  the  indorsement  shall  be  considered 
as  particulars  of  demand,  and  no  further  or  other  particulars  need  be 
delivered  unless  ordered  by  the  Court  or  a  Judge.  R.  S.  O.  1877,  c.  50, 
.s.  19. 

2  IO.    Where  the  plaintiffs  claim  is  for  a  debt  or  liquidated  demand  only,  Indorsement 
the  indorsement,  besides  stating  the  nature  of  the  claim,  shall  state  the  a-  in  cases  of 
mount  claimed  for  debt,  or  in  respect  of  such  demand,  and  for  costs,  respec-  debt  or  liqui- 
tively,  and  shall  further  state  that  upon  payment  thereof  within  eight  days  dateddemand. 
after  service,   or,  in  case  of  a  writ  not  for  service  within  the  jurisdiction, 
within  the  time  allowed  for  appearance,  further  proceedings  will  be  stayed. 
Such  statement  may  be  in  the  form  in  the  Appendix    Part  II.  ,  sec.  II. 
The    defendant    may,    notwithstanding    such    payment,  have   the   costs 
taxed,  and  if  more   than   one-sixth    shall  be    disallowed,  the  plaintiffs 
solicitor  shall  pay  the  costs  of  taxation.     J.  A.  Rule  15. 

* 

2  17.   In  all  cases  of  ordinary  account,  as,   for  instance,  in  the  case  of  a  Indorsement 
partnership,  or  executorship,  or  ordinary  trust  account,  where  the  plaintiff'  of  claim  for 
desires  to  have  an  account  taken  in  the  first  instance,  the  writ  of  summons  account. 
shall    be  indorsed  with  a  claim  that  such  account  be  taken.     This  Rule 
does  not  apply  to  proceedings  under  Rules  965  to  988.     J.  A.  Rule  16. 
3 
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Indorsement  248.  Where  the  claim  is  for  the  foreclosure  of  a  mortgage  or  the  sale  of 

in  mortgage  mortgaged  property,  and  the  plaintiff  desires  an  order  against  a  defendant 

immediate6  &  ^or         immediate  delivery  of  possession,  or  for  immediate  payment,   the 

possession  or  writ  must,  in  addition  to  the  ordinary  notice,  be  indorsed  with  a  further 

payment  notice  to  the  effect  of  such  of  the  forms  in  the  Appendix  hereto,  Part  II., 

desired.  sec.  VI.,  as  are  applicable  to  the  case.     J.  A.  Rule  17. 


Indorsement 
in  action  of 
dower. 


Whether  writ 
issued  by  his 
authority. 


Names  and 
addresses  of 
members  of 
firm  suing  as 
partners. 


249.  In  case  the  plaintiff  in  an  action  of  dower  claims  damages  for  de- 
tention of  her  dower,  the  indorsement  on  the  writ  of  summons  shall  con- 
tain a  statement  that  the  plaintiff  claims  damages  for  the  detention  of  her 
dower,  from  some  day  to  be  stated  in  the  notice.     See~R.  S.  O.  1877,  c.  55, 
ss.  9,  10. 

2.  DISCLOSURE  BY  SOLICITORS  AND  PLAINTIFFS. 

250.  Every    solicitor    whose    name  is   signed  to  or  indorsed  on  any 
writ  of  summons  shall,  on  demand  in  writing  made  by  or  on  behalf  of  any 
defendant  who  has  been  served  therewith  or  has  appeared  thereto,  declare 
forthwith  in  writing  whether  the  writ  has  been  issued  by  him  or  with  his 
authority  or  privity. 

(a)  If  he  answers  in  the  affirmative,  then  he  shall  also,  in  case  the 
Court  or  a  Judge  so  directs,  disclose  in  writing  within  a  time  to  be  limited 
by  the  Court  or  Judge,  the  profession  or  occupation,  and  place  of  abode 
of  the  plaintiff,  on  pain  of  being  guilty  of  a  contempt  of  the  Court  from 
which  the  writ  appears  to  have  issued. 

(6)  If  the  solicitor  declares  that  the  writ  was  not  issued  by  him  or 
with  his  authority  or  privity,  all  proceedings  upon  the  same  shall  be  stayed, 
and  no  further  proceedings  shall  be  taken  thereupon  without  leave  of  the 
Court  or  a  Judge.  J.  A.  Rule  29 

251.  Where  a  writ  is  sued  out  by  partners  in  the  name  of  their  firm,  the 
plaintiffs  or  their  solicitor,  shall,  on  demand  in  writing  by  or  on  behalf  of 
any  defendant,  declare  forthwith  in  writing   the  names   and   places   of 
residence  of  all  the  persons  constituting  the  firm. 

(a)  If  the  plaintiffs  or  their  solicitor  fail  to  comply  with  such  de- 
mand, all  proceedings  in  the  action  may,  upon  an  application  for  that 
purpose,  be  stayed  upon  such  terms  as  the  Court  or  a  Judge  may  direct. 

(6)  Where  the  names  of  the  partners  are  so  declared,  the  action  shall 
proceed  in  the  same  manner,  and  the  same  consequences  in  all  respects 
shall  follow,  as  if  they  had  been  named  as  the  plaintiffs  in  the  writ ;  but 
all  proceedings  shall,  nevertheless,  continue  in  the  name  of  the  firm.  J. 
A.  Rule  30. 

3.  SERVICE  OF  WRIT  OF  SUMMONS. 


(i)  Mode  of  Service. 

Undertaking        252.  No  service  of  a  writ  of  summons  or  other  document  by  which  an 
to  accept  action   or   proceeding   may  be  commenced   shall  be  required  where  the 

service.  defendant  by  his  solicitor  accepts  service,  and  undertakes  to  appear  there- 

to.    J.  A.  Rule  33.     Chy.  O.  47. 


Personal  and 

substituted 

service. 


253.  Where  service  is  required,  the  writ  of  summons  may  be  served  in 
any  County  in  Ontario  and  the  service  thereof,  whenever  practicable, 
shall  be  personal  ;  but  if  it  be  made  to  appear  to  the  Court  or  Judge  on 
affidavit  that  the  plaintiff  is  from  any  cause  unable  to  effect  prompt  per- 
sonal service,  the  Court  or  Judge  may  make  such  order  for  substituted  or 
other  service,  or  for  the  substitution  for  service  of  notice  by  advertise- 
ment or  otherwise,  as  may  seem  just.  R.  S.  O.  1877,  c.  50,  s.  20  ;  c.  55, 
s.  11.  J.  A.  Rule  34. 
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254.   Upon  the  delivery  of  a  writ  of  summons  at  the  officeof  a  Sheriff,  Indorsement 
to  be  served  by  him.  1m,  his  Deputy  or  Clerk,  shall  indorse  thereon  the  of  receipt  of 
time  when  u  was  go  delivered  ;  and  in  case  the  writ  is  not  fully  and  com-  {1^°^^^'  ' 
pletely   served   within   ten   days   after  such   delivery,    the   plaintiff,    his  re.  deli  very  to 
solicitor  or  agent,  shall  be  entitled  to  receive  back  the  same  ;  and  the  plaintiff;  costs 
Sheriff,  Deputy  Sheriff  or  Clerk  shall   indorse  thereon  the  time  of   the  of  service. 
delivery;  and  the  costs  of   the  mileage  and  service  of   the  writ  by  any 
literate  prison  afterwards,  shall,  in  case  the  person  to  be  served  was  at  any 
time  during  such  ten  days  within  the  County,  be  allowed  in  the  taxation 
"i"  <•,  >sts,  as  if  the  service  had  been  by  the  Sheriff  or  his  officer.       R.  S.  O. 
3877,  c.  50,  s.  23  ;  c.  40,  s.  95. 


If  the  Sheriff,  being  applied  to,  neglects  or  refuses  to  return  the  Failure  by 
writ,  after  the  expiration  of  the  ten  days,  the  plaintiff  may  issue  a  dupli-  Sheriff  to  re- 
cate  or  concurrent  writ  on  the  prcecipe  already  filed,  and    :he  costs  of  the  deliver. 
first  or  other  writ  not  returned  may  be  charged  against  and  recovered  from 
the  Sheriff  by  the  plaintiff  or  his  solicitor.     R.  S.  O.  1877,  c.  50,  s.  24  ;  c. 
40,  s.  96. 

256.  The  person  serving  a  writ  of  summons  shall,  within  three  days  at  Indorsement 
most  after  the  service,  indorse  on  the   writ  the  day  of  the  month  and  of  service. 
week  of  the  service  thereof  ;  otherwise  the  plaintiff  shall  not  be  at  liberty, 
in  case  of  non-appearance,  to  proceed  by  default  without  the  leave  of  a 
Judge,  such  leave  to  be  obtained  at  the  cost  of  the  plaintiff,  and  such  cost 
to  be  in  no  event  charged  against  the  defendant. 

(a)  Every  affidavit  of  service  of  such  writ  shall  mention  the  day  on 
which  such  indorsement  was  made.     J.  A.  Rule  44. 


(a)  Married  Woinen,  Infants,  Lunatics. 

257.  A  married  woman  shall  be  served  in  the  same  manner  as  a  party  to  Married 
an  action  or  matter  not  under  any  disability  ;  and  the  like  proceedings  may  Woman, 
be  had  on  such  service  and  with  the  like  effect,  as  if  the  married  woman 

were  a  feme  sole.     J.  A.  Rule  35. 

258.  Where  the  action  is  in  respect  of  an  estate  in  which  an  infant  is  Service  on 
interested,  service  on  the  official  guardian  shall  be  good  service  on  the  °ffic'a^  £uar- 
infant  defendant.  dian- 

(a)  If  in  such  case  there  are  more  than  one  infant  defendant,  for  whom 
service  is  to  be  made  on  the  official  guardian,  one  copy  only  need  be  so 
served. 

(6)  From  the  time  of  such  service  the  official  guardian  shall  become  and 
be  the  guardian  ad  litem  of  the  infant,  unless  and  until  the  Court  other- 
wise orders  ;  and  it  shall  be  his  duty  forthwith  to  attend  actively  to  the 
interests  of  the  infant  in  the  action,  and  for  that  purpose  to  communicate 
with  all  proper  parties,  including  the  father  or  guardian  (if  any)  of  the 
infant,  and  also  the  person  with  whom  or  under  whose  care  the  infant 
res'  i  is,  in  case  such  person  is  not  the  infant's  father  or  guardian ;  and  the 
guardian  is  to  make  such  other  inquiries  and  to  take  such  other  proceed- 
ings as  the  interests  of  the  infant  may  require.  J.  A.  Rule  36,  first  part. 

259.  Where  an  action  is  brought  against  an  infant  defendant  for  the  Service  on 
recovery  of  lands,  goods,  or  chattels  of  which  he  is  personally  in  posses-  i 

sion,  service  shall  be  made  on  the  infant  personally,  and  one  copy  of  the 
writ  shall  also  be  posted  (prepaid)  to,  or  delivered  at  the  office  of  the 
official  guardian.  J.  A.  Rule  37. 
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Torts.  26O.   When  the  action  is  against  an  infant  in  respect  of  a  personal  tort  or 

for  the  mere  recovery  of  money,  the  infant  shall  be  served  as  in  the  case 
of  an  adult  defendant. 

Guardian  261.    When  the  infant  is  personally  served  and  is  not  represented  by  the 

other  than  offi-  official  guardian,  there  may  be  a  guardian  appointed  for  the  infant  as  in 
cial  guardian.  actions  at  common  law  before  the  Judicature  Act. 

^r  , .      f  262.  Any  person  interested  may  move  before  a  Judge  in  Chambers,  011 

guardian?1        such-  material  as  he  may  think  proper,  for  an  order  appointing  a  guardian 

other  than  the   official   guardian  ;    whereupon   such    order    as    may   be 

considered  most  conducive  to  the  interests  of  the  infant  shall  be  made. 

J.  A.  Rule  36,  last  part. 

« 

Lunatics.  263.   Where  a  lunatic,  or  where  a  person  of  unsound  mind  not  so  found 

by  inquisition  or  judicial  declaration,  is  a  defendant  to  the  action,  service 
on  the  committee  of  the  lunatic,  or  on  the  person  with  whom  the  person  of 
unsound  mind  resides,  or  under  whose  care  he  or  she  is.  shall,  unless  the 
Court  or  a  Judge  otherwise  orders,  be  deemed  good  service  on  such  defen- 
dant. J.  A.  Rule  38. 

Guardian  ad         264.  No  further  proceedings  are  to  be  taken  against  such  a  defendant 
litem.  who  has  no  committee,  until  a  guardian  ad  litem  is  appointed.     J.  A. 

Rule  39. 

(b)  Partners. 

Partners.  265.  Where  partners  are  sued  in  the  name  of  their  firm,  the  writ  shall 

be  served  either  upon  any  one  or  more  of  the  partners,  or  at  the  principal 
place  within  Ontario  of  the  business  of  the  partnership,  upon  any  person 
having  at  the  time  of  service  the  control  or  management  of  the  partner- 
ship business  there  ;  and,  subject  to  the  Rules  hereinafter  contained,  such 
service  shall  be  deemed  good  service  upon  the  firm.  J.  A.  Rule  40. 

Person  doing        266.   Where   one  person  carrying  on  business  in  the  name  of  a  firm 

business  under  apparently   consisting   of   more   than   one   person,    is   sued    in    the  firm 

name  of  firm,    name,  the  writ  may  be  served  at  the  principal  place  within  Ontario  of  the 

business  so  carried  on,  upon  any  person  having  at  the  time  of  service  the 

control  or  management  of  the  business  there  ;  and,  subject  to  any  Rules 

of  Court,  such  service  shall  be  deemed  good  service  on  the  person  so  sued. 

J.  A.  Rule  41. 

(c)  Corporations. 

Service  on  267.   A  writ  of  summons  issued  against  a  corporation  aggregate,  and,  in 

corporations,  the  absence  of  its  appearance  by  solicitor,  all  papers  and  proceedings  in 
how  effected,  the  action  before  final  judgment,  may  be  served  on  the  Mayor,  Warden, 
Reeve,  President,  or  other  head  officer,  or  on  the  Township,  Town,  City 
or  County  Clerk,  or  on  the  Cashier,  Treasurer  or  Secretary,  Clerk  or  Agent 
of  such  corporation,  or  of  any  branch  or  agency  thereof  in  Ontario  ;  and 
every  person  who,  within  Ontario,  transacts  or  carries  on  any  of  the 
business  of,  or  any  business  for,  any  corporation  whose  chief  place  of 
business  is  without  the  limits  of  Ontario,  shall,  for  the  purpose  of  being 
served  with  a  writ  of  summons  issued  against  such  corporation,  be  deemed 
the  agent  thereof.  R.  S.  O.  1877,  c.  50,  s.  21.  See  Chy.  O.  91,  92. 

op    •         f  268.  A  writ  of  summons  issued  against  a  railway,  telegraph,  or  express 

pers  on  cartain  corporation,  and  all  subsequent  papers  and  proceedings,  in  the  event  of  an 

corporations,     appearance  not  having  been  duly  entered,  may  be  served  on  the  agent  of 

such   corporation,  at   any  branch  or  agency  thereof,  or  on  any  station 

master  of  any  railway  company,  or  on  any  telegraph  operator,  or  express 

agent  having  charge  of  any  telegraph  or  express  office  belonging  to  such 

corporation  ;  and  any  such   station    master,  operator    or    express   agent 
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shall,  for  the  purpose  of  being  served  with  a  writ  of  summons  issued 
jiLTiinst  such  corporation,  or  any  paper  or  proceeding  as  aforesaid,  in  the 
event  <>f  non-appearance,  be  deemed  the  agent  thereof.  R.  S.  O.  1877,  c. 
50,  s.  :."_'. 


Where,   by    any  statute,   provision    is    made  for  service  of  any  Service  as  pro- 
writ  of  summons,  bill,  petition,  or  other  process  upon  any  corporation,  or  vided  by  any 
an      society  or  fellowship    or  any  body  or  number  of  persons,  whether  8Pecial  statute 
corporate  or  otherwise,  every  writ  of   summons  may  be  served   in   the 
manner  BO  provided.     J.  A.  Rule  42. 

270.  In  case  an  action  against  a  corporation  is  brought  in  Ontario  on  a 
judgment  or  deer  >e  obtained  in  the  Province  of  Quebec,  service  of  process 
on  the  officer  or  officers  thereof  named  in  the  Act  incorporating  such  cor- 
poration, or  in  ease  there  be  no  officer  named  in  the  said  Act,  then  service 
of  process  according  to  the  law  of  the  Province  of  Quebec,  shall  be  held  to 
be  personal  service.     R.  S.  O.  1877,  c.  50,  s.  147. 

(ii)  Service  out  of  Ontario. 

271.  Service  out  of  the  jurisdiction  of  a  writ  of  summons  or  notice  Service  out  of 
of  a  writ  of  summons  or  other  document  by  which  a  matter  or  proceeding  jurisdiction. 
is  commenced  may  be  allowed  by  the  Court  or  a  Judge  whenever—  [Eng. 

R.  1883,  <!4,  (tt),  (b\  (c),  (d),  (,•),  (/),  (</)] 


(<0  The  whole  subject-matter  of  the  action  is  land  situate  within 
Ontario  (with  or  without  rents  or  profits)  ;  or 

(/')  Any  act,  deed,  will,  contract,  obligation,  or  liability  affecting  land 
or  hereditaments  situate  within  Ontario,  is  sought  to  be  construed,  rectified, 
set  aside,  or  enforced  in  the  action  ;  or  [Ont.  R.  45  (a),  altered]. 

(c)  Any   relief   is   sought  against  any  person  domiciled  or  ordinarily 
resident  within  Ontario  ;  or 

(d)  The  action  is  for  the  administration  of  the  personal  estate  of  any 
deceased  person,  who  at  the  time  of  his  death  was  domiciled  within  the 
jurisdiction,  or  for  the  execution  (as  to  property  situate  within  the  juris- 
diction) of  the  trusts  of  any  written  instrument,  of  which  the  person  to 
be  served  is  a  trustee,  which  ought  to  be  executed  according  to  the  law  of 
Ontario  ;  or  [New.] 

(c)  The  action  is  founded  on  any  breach  or  alleged  breach  within 
Ontario  of  any  contract  wherever  made,  which,  according  to  the 
terms  thereof,  ought  to  be  performed  within  Ontario  ;  or  [Ont.  R.  45  (6).] 

(/)  Any  injunction  is  sought  as  to  anything  to  be  done  within  Ontario, 
or  any  nuisance  within  Ontario  is  sought  to  be  prevented  or  removed, 
whether  damages  are  or  are  not  also  sought  in  respect  thereof  ;  or  [Ont. 
R.  45  (c),  (d).] 

((/)  Any  person  out-of  the  jurisdiction  is  a  necessary  or  proper  party  to  an 
aoti'Hi  |>r  )j)jiiy  brought  a^unsb  some  other  psrson  duly  served  within  the 
jurisdiction.  New. 

27:2.   Notice  in  lieu  of  a  writ  of  summons  shall  be  served  in  the  same  Service  of 
mi  in  •!•  as  writs  of  summons  are  served.     J.  A.  Rule  40.  notice  in  lieu 

of  writ. 


Where  a  party  to  any  action  or  matter  is  absent  from   the  Pro-  Other  modesof 
vince  or  cannot  be  found  therein  to  be  served,  the  Court  may  authorize  proceeding 
proceedings  to   be  taken  against   him   according   to    the  practice  of  the  j^njfc  a*)sent 
drnrr.    iu   the  case   of   a  defendant  whose    residence  is  unknown,   or  in 
any  oth-jr  manner  tint  may  k;  provided  or  or  lered,   if  the  Court,  under 
the  circumstances  of  the   oaae,  '1  ••ins  such  mode  of  proceeding  conducive 
to  the  ends  of  justice.     R.  S.  O.  1877,  c.  40,  s.  94. 
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Service  made 
without  pre- 
vious order 
may  be 
allowed. 


ACTIONS   AND   COMMENCEMENT   OF   ACTIONS 

274.  IT.  shall  not  be  necessary  before  serving  a  writ,  or  notice  of  a  writ, 
or  copy  pi  any  other  document  by  which  a  matter  or  proceeding  is  com- 
menced/to appljr  to  the  Court  or  a  Judge  to  allow  the  service  ;  but  in  case 
proof  Is  given  lo  the  satisfaction  of  the  Court  or  Judge  that  the  service 
was  cyuly  mad/  and  that  the  case  was  a  proper  one  for  service  out  of  the 
ProYtnjce  under  the  preceding  Rules,  the  service  shall  be  allowed.  J.  A. 
Rute  48.  K  S.  O.  1877,  c.  40,  s.  93. 


4.   APPEARANCE,  ETC. 


(i)  General  Rules. 

Service  in  On-      275.   When  a  defendant  is   served  within  Ontario,  and  not  in  Algoma 
tario.  or  Thunder  Bay,  he  shall  appear  within  ten  days,  including  the  day  of 

service. 

Algoma  or  (a)  If  served  within  Algoma  or  Thunder  Bay  he  is  to  have  thirty  days 

Thunder  Bay.  in  an  action  for  the  recovery  of  land,  and  twenty  days  in  other  actions, 
after  the  service,  except  where  he  is  served  between  the  first  day  of  No- 
vember and  the  30th  day  of  June  or  on  either  of  said  days,  in  which  case 
he  shall  have  an  additional  period  of  ten  days.  47  V.  c.  14,  s.  7. 


Time  for 
entering  ap- 
pearance and 
delivering 
defence. 


276.  Where  a  defendant  is  served  out  of  Ontario  he  shall  have  the 
time  following  for  entering  his  appearance  and  delivering  his  defence  and 
both  proceedings  shall  be  taken  within  the  time  named. 

(a)  If  the  defendant  is  served  within  any  part  of  the  Dominion  of  Canada 
(other  than  Ontario,  Manitoba,  Keewatin  or  the  North-West  Territories, 
or  British  Columbia,)  or  within  the  United  States  of  America,  he  is  to 
have  six  weeks  after  the  service. 

(b)  If  served  within  any  part  of  the  United  Kingdom  (including  the 
Isle  of  Man  and  the  Channel  Islands),   or  of  Manitoba,  Keewatin  or  the 
North-West  Territories,  British  Columbia  or  Newfoundland,  he  is  to  have 
eight  weeks  after  the  service. 

(c)  If  served  elsewhere  than  within  the  limits  above  designated,  he  it 
to  have  twelve  weeks  after  the  service. 

(d)  The  writ  of  summons  in  such  case  may  be  in  the  form  No.  2  in 
the  Appendix,  and  the  statement  of  claim  is  to  be  served  therewith. 
J.  A.  Rule  46. 

277.  A  defendant  shall  enter  his  appearance  to  a  writ  of  summons  by 
delivering  a  memorandum  in  writing,  dated  on  the  day  of  delivering  the 
same,  and  containing  the  name  of  the  defendant's  solicitor,  or  stating 
that  the  defendant  defends  in  person,  to  the  proper  officer  iu  that  office 
in  the  same  County  where  the  writ  o '  summons  was  issued,  in  which,  by 
the  memorandum  subscribed  on  the  writ  or  by  the  notice  of  the  writ,  'the 
appearance  is  required  to  be  entered,  except  where  by  any  Rule  of  Court 
it  may  be  otherwise  provided,  or  where  the  Court  or  a  Judge  otherwise 
directs.     See  J.  A.  Rules  51,  546. 

Two  or  more  27§.  If  two  or  more  defendants  in  the  same  action  appear  by  the 
defendants,  same  solicitor  and  at  the  same  time,  the  names  of  all  the  defendants  so 
etc>  appearing  shall  be  inserted  in  one  memorandum.  J.  A.  Rule  59. 

Appearance,  279.  All  proceedings  in  actions  to  final  judgment  shall  be  carried  on 
where  entered.  jn  the  office  in  which  the  appearance  is  to  be  entered.  J.  A.  Rule  546. 


How  entered. 


Issue  to  be 
filed. 


2§O.  When  an  issue  is  directed  to  be  tried  it  shall  be*  filed  as  soon  as 
settled,  ind  infty  br  filed  in  the  county  in  which  it  is  directed  to  be  tried, 
and  thereafter  the  proceedings  in  the  issue  shall  be  carried  on  in  the  said 
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c»uiit  y  in  the  same  manner  as  the  proceedings  in  an  action  commenced 
in  such  county.  But  the  Court  or  a  Judge  may  order  otherwise,  and  may 
change  tin-  place  of  trial  in  the  same  manner  and  subject  to  the  same 
rules  as  in  an  action. 

281.   A  defendant  may  appear  at  any  time  before  judgment.     If  he  When  appear- 
appears  at  any  time  after  the  time  limited  for  appearance  he  shall,  on  the  ance  may  be 
siune  day,  give  notice  thereof  to  the  plaintiffs  solicitor,  or  to  the  plaintiff  en*ered  *"?d 
himself  if  he  sues  in  person,  and  he  shall  not,  unless  the  Court  or  a  Judge  jg  ^Q  ^e  _jven 
otherwise  orders,    be   entitled  to   any   further    time   for  delivering  his 
defence,  or  for  any  other  purpose,  than  if  he  had  appeared  according  to  the 
writ  ;  and  if  the  defendant  appears  after  the  time  appointed  by  the  writ, 
and  omits  to  give  such  notice  of  his  appearance,  the  plaintiff  may  proceed 
as  in  case  of  non-appearance.     J.  A.  Rule  61. 

2*2.  The  solicitor  of  a  defendant  appearing  by  a  solicitor  shall  state  in  Address  of 
the  memorandum  his  place  of  business.     J.  A.  Rule  52. 

2§3.  A  solicitor  not  entering  an  appearance  in  pursuance  of  his  written  Solicitor's 
undertaking  so  to  do  on  behalf  of  any  defendant,  shall  be  liable  to  an  undertaking 
attachment.     J.  A.  Rule  CO. 

2§4.  A  defendant  appearing  in  person  shall  state  in  the  memorandum  Address  of 
his  address  ;  and  if  he  resides  more  than  two  miles  from  the  office  from  defendant  in 
which  the  writ  of  summons  was  issued,  he  shall  state  in  such  memorandum  person. 
a  place  to  be  called  his  address  for  service,  which  shall  not  be  more  than 
two  miles  from  such  office.     J.  A.  Rule  53. 

285.  If  the  memorandum  does  not  contain  the  address  of  the  solicitor  Where  no  ad- 
or  the  defendant  (as  the  case  may  be)  as  required  by  the  preceding  Rules,  dress  or  im- 
the    memorandum    shall    not    be    received;    and    if    such    address    is  Pr°Per  address 
illusory  or  fictitious,  the  appearance  may  be  set  aside  by  the  Court  or  a  ^lven' 
Judge,  on  the  application  of  the  plaintiff;    and  the  plaintiff  may  be  per- 

mitted, by  the  Court  or  a  Judge,  to  proceed  by  posting  up  the  proceed- 
ings in  the  office  where  the  appearance  is  required  to  bo  entered.  J.  A. 
Rule  54. 

286.  The  Memorandum  of  Appearance  may  be  in  the  Form  No.  93,  Form  of 

in  the  Appendix,  with  such  variations  as  the  circumstances  of  the  case  memorandum. 
may  require. 

(a)  In  case  a  defendant  does  not  require  the  plaintiff  to  deliver  a  state- 
ment of  claim  he  shall  so  state  in  his  memorandum  of  appearance,  and  in 
that  case  shall  serve  a  copy  of  such  appearance  on  the  plaintiff.  J.  A. 
Rule  55. 


Upon  receipt  of  a  Memorandum  of  Appearance,  the  officer  shall  Entry  of 
forthwith  enter  the  appearance   n  the  Procedure  Book.     J.  A.  Rule  56.       memorandum. 


(ii)  Partners. 

2§§.  Where  partners  are  sued  in  the  name  of  their  firm,  they  shall  Partners.  - 
appear  individually  in  their  own  names  ,  but  all  subsequent  proceedings  ^,  u+4* 
shall,  nevertheless,  continue  in  the  name  of  the  firm.  J.  A.  Rule  57.  f*"^ 

2§9.   Where  any  person  carrying  on  business  in  the  name  of  a  firm  Appearance 
apparently   consisting   of    more    than   one   person  is   sued  in  the  name  by  person  sued 
of  the  finu,  he  shall  appear  in  his  own  name  ;  but  all  subsequent  proceed-  UU(ier  nrm 
ings  shall,  nevertheless,  continue  in  the  name  of  the  firm.     J.  A.  Rule  58.  ni 
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Defendant 
may  file  ap- 
pearance and 
acknowledge 
tenancy. 


Judgment  of 
seisin  and 
writ  of  assign 
ment  thereon, 


(iii)  Dower. 

29O.  Any  defendant  named  in  the  writ,  in  an  action  for  dower,  may, 
within  the  time  appointed,  file  an  appearance  and  acknowledgment  that  he 
is  tenant  of  the  freehold  of  the  land  named  in  the  writ,  together  with  his 
consent  that  the  plaintiff  may  have  judgment  for  her  dower  therein  and 
may  take  the  proceedings  authorized  by  The  Act  respecting  Dower  to  have 
the  same  assigned  to  her,  unless  the  parties  otherwise  agree,  and  he  shall 
forthwith  serve  the  plaintiff  or  her  solicitor  with  a  copy  of  such  appear- 
ance, acknowledgment  and  consent,  together  with  an  affidavit  of  the  day 
of  the  entering  and  filing  the  same  in  the  proper  office  ;  and  in  every  such 
case  when  the  defendant  so  admits  the  right  to  recover,  the  plaintiff  may 
enter  judgment  of  seisin  forthwith,  and  may  obtain  a  writ  of  assign- 
ment of  dower,  but  shall  not  be  entitled  to  tax  or  recover  the  costs  of 
suit  or  of  entering  such  judgment  against  the  defendant.  R.  S.  O.  1877, 
c.  55,  s.  20. 

(a)  In  case  the  plaintiff  claims  arrears  of  dower  or  damages  for  deten- 
tion of  her  dower,  neither  the  entry  of  a  judgment  of  seisin  nor  the  taking 
of  proceedings  for  the  assignment  of  her  dower  thereunder  shall  prevent 
her  from  proceeding  with  the  action  for  the  recovery  of  such  arrears  or 

New. 


Case  wherein        291.   Jn  case  the  defendant  has   filed  and  served  an  acknowledgment 
sueout  °xecu^  and  consent  under  the  preceding  Rule,  and  the  plaintiff  does  not  within 
tion  if  plain-    ^  months  thereafter  sue  out  and   cause  to  be  executed  a  writ  of  assign- 
tiff  does  not.     ment  of  dower,  the  defendant  may,  by  leave  of  the  Court  or  a  Judge,  sue 
out  such  writ  ;    and  the  writ  shall  be,  as  nearly  as  may  be,  in  the  same 
form  as  a  writ  sued  out  by  the  plaintiff,  and  the  like  proceedings  shall  be 
had  thereon.     R.  S.  O.  1877,  c.  55,  s.  21. 


Landlord  be 
substituted 
as  defendant. 


292.  In  an  action  for  dower  the  landlord  or  other  person  under  whom 
a  tenant  in  possession,  who  is  not  also  tenant  of  the  freehold,  holds  or 
entered  into  possession,  may,  if  he  has  not  been  served  with  the  writ, 
without  leave,  appear  and  defend,  by  filing  with  his  appearance  an  affi- 
davit that  he  is  tenant  of  the  freehold,  and  is  advised  and  believes  that 
there  is  good  ground  for  disputing  the  plaintiff's  claim  to  dower.  See  R. 
S.  O.  1877,  c.  55,  s.  14. 

(iv)  Recovery  of  Land. 

Appearance          293.    Any  person  not  named  as  a  defendant  in  a  writ  of  summons 
without  leave   for  the  recovery  of  land,  may,  without  leave,  appear  and  defend,  by  filing 
by  person  not   with  jjjg  appearance  an  affidavit  stating  that  he  is  in  possession  of  the  land 
either  by  himself  or  his  tenant  (as  the  case  may  be),  and  stating  further, 
in  case  the  possession  is  by  his  tenant,  that  the  defendant  named  in  the 
writ  is  his  tenant.     The  affidavit  may  be  in  the  form  of  affidavit  numbered 
47,  in  the  Appendix.     J.  A.  Rule  62. 


fendant 


Appearance  294.  Where  such  affidavit  is  not  filed,  any  person  not  named  as  a 
by  landlord  in  defendant  in  a  writ  of  summons  for  the  recovery  of  land,  may,  by  leave  of 
the  Court  or  Judge,  appear  and  defend,  on  filing  an  affidavit  shewing  that 
he  is  in  possession  of  the  land,  either  by  himself  or  his  tenant.  J.  A. 
Rule  63. 


land. 


Form  of  295.   Any  person  appearing  to  defend  an  action  for  the  recovery  of 

appearance  by  land  as  landlord,  in  respect  of  property  whereof  he  is  in  possession  in  per- 
landlord.  son  or  by  his  tenant,  shall  state  in  his  appearance  that  he  appears  as 

landlord.     J.  A.  Rule  64. 

Notice  of  296.   Where  a  person  not  named  as  defendant  in  a  writ  of  summons 

appearance  by  for  yie  recovery  of  land  enters  an  appearance  according  to  either  of  the 
named  as  foregoing  Rules,  the  appearance  shall  be  entitled  in  the  action  against  the 
defendant  in  party  or  parbies  named  in  the  writ  as  defendant  or  defendants  ;  and  the 
writ.  person  so  entering  an  appearance  shall  forthwith  give  notice  thereof  to 
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tin-  plaintiff's  solicitor,  or  t<>  the  plaintiff  if  he  sues  in  person,  and  shall  in 
all  subsequent  proceedings  In-  named  as  a  party  defendant  to  the  action  ; 
ami  il  siirh  person  appears  and  omits  to  give  notice  of  his  appearance,  the 
plaintiff  may  proceed-  as  in  case  of  non-appearance.  J.  A.  Rule  65. 

1J97.   Any  person  appearing  to  a  writ  of  summons  for  the  recovery  of  Limited  ap- 
land  shall  be  at  liberty  to  limit  his  defence  to  a  part  only  of  the  property  pearance  in 
mentioned  in  the  writ,  describing  that  p.-irt  with  reasonable   certainty  in  action  for  land. 
his  memorandum  of  appearance,  or  in  a  notice  intituled  in  the  cause  and 
signed  l>y  him  or  his  solicitor,  such  notice  to  be  served   within  four  days  Notice, 
after    appearance   upon   the   solicitor    whose   name   is   indorsed   on  the 
writ,  if  any  ;  and  if  none,  then  filed  in  the  proper  office  ;  and  an  appear- 
ance where  the  defence  is  not  so  limited  shall  be  deemed  an  appearance  to 
defend  for  the  whole.     J.  A.  Rule  66. 

29§.  The  notice  to  be  served  as  mentioned  in  the  last  preceding  Rule  Form  of  no- 
rnay  be  in  the  Form  No.  14  in  the  Appendix,  with  such  variations  as  cir-  tlce> 
cumstances  may  require.     J.  A.  Rule  67. 

(v)  Limited  defence. 

299.  Any  person  appearing  to  a  writ  of  summons  in  other  cases  may  Limitation  of 
limit  his  defence  to  the  question  of  the  amount  to  which  the  plaintiff  is  defence  to 
entitled,  and  in  that  case  may  in  his  appearance,   or,  by  notice  served  quesfci°n  °f 
with  n   four  clays  thereafter,   state  that  he    disputes  only  the   amount  at 
clai'iied  by  the  plaintiff;  and  he  need  not  tile  any  further  defence  for  the 

purpose  of  disputing  such  amount  ;  and  the  plaintiff  is  to  proceed  as  it 
the  «l  fendant  had  tiled  a  defence  disputing  the  amount  of  the  claim.  The 
notice  disputing  the  amount  of  the  claim  may  be  in  the  Form  No.  15,  in 
the  Appendix,  with  such  variation?  as  circumstances  may  require.  J.  A. 
Rule  68. 

5.  PARTIES. 
(i)  Generally. 

300.  All  persons  may  be  joined  as  plaintiffs  in  whom  the  right  to  any  who  may  be 
relief  claimed  is  alleged  to  exist,  whether  jointly,  severally,  or  in  the  joined  as 
alternative.     And,  without  any  amendment,   judgment  may  be  given  for  plaintiffs. 
such  one  or  more  of  the  plaintiffs  as  may  be  found  to  be  entitled  to  relief, 

for  such  relief   as  he  or  they  may  be  entitled  to.     J.  A.  Rule  89,  part. 

301.  All  persons  may  be  joined  as  defendants  against  whom  the  right  to  Who  may  be 
any  relief  is  alleged  to  exist,  whether  jointly,  severally,    or  in  the  alterna-  joined  as 
tive.     And,  without  any  amendment,  judgment  may  be  given  against  such  defendants, 
one  or  more  of  the  defendants  as  may  be  found  to  be  liable,   according  to 

their  respective  liabilities.     J.  A.  Rule  91. 

302.  It  shall  not  be  necessaiy  that  every  defendant  to  an  action  shall  Where  defen- 
be  interested  as  to  all  the  relief  thereby  prayed  for,  or  as  to  every  cause  dant  not  inter- 
of  action  included  therein  ;  but  the  Court  or  a  Judge  may  make  such  order  e8^**lu  a"  *ne 
as  may  appear  jusfc,  to  prevent  any  defendant  from  being  embarrassed  or  u 

put  to  expense  by  being  required  to  attend  any  proceedings  in  the  action 
in  which  he  may  have  no  interest.  J.  A.  Rule  92. 

303.  The  plaintiff  may,  at  his  option,  join  as  parties  to  the  same  action  All  or  any 
all  or  any  of  the  persons  severally,  or  jointly  and  severally,  liable  on  any  Partie 

one  contract,  including  parties  to  bills  of  exehan'jv  and  promissory  notes,  t'ract  may  be 
J.  A.  Rule  93.  joined. 

Surety  may  be 

:JO4.  Where  ;iuy  person  is  surety  for  the  payment  of  a  mortgage  debt,  J°>ned  with 
such  person  may  be  made  a  party  to  an  action  for  the  sale  of  the  inortgag  •!  "j  *K9^°T*, 
property.  Chy.  O.  427.  t-dn,' i'  against 

both. 
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Where  relief  is      3O5.    Where  the  plaintiff  prays  a  sale  or  foreclosure,  subject  to  a  prior 

sought  subject  mortgage,  the  prior  mortgagee  is  not  to  be  made  a  party  either  originally 

to  prior  mort-  or  jn  j^e  Master's  office,  except  under  special  circumstances  to  be  alleged 

mogretgage°eran    in  the  statement  of  claim.     Chy.  O.  440. 

unnecessary 

party. 


Parties  inter- 
ested in  equity 
of  redemption 
may  be  allow- 
ed to  be  added 
in  the  Mas- 
ter's office 


Officers  of  cor- 
porations not 
to  be  made 
defendants 
merely  for 
discovery. 

Several  defen- 
dants in  cases 
of  doubt. 


306.  Where  it  appears  conducive  to  the  ends  of  justice  that  parties  in- 
terested in  the  equity  of  redemption  should  be  allowed  to  be  made  parties 
in  the  Master's  Office,  by  reason  of  the  parties  so  interested  being  numerous 
or  otherwise,  the  Court  may  direct  that  parties  so  interested  be  made 
parties  in  the  Master's  Office,  upon  such  terms  as  to  the  Court  or  a  Judge 
seems  fit  ;  such  order  to  be  made  only  where  one  or  more  parties  inter- 
ested in  the  equity  of  redemption  are  already  before  the  Court.      Chy. 
0.  438. 

307.  Where  an  action  is  brought  against  a  corporation  aggregate,  no 
officer  of  the  corporation  is  to  be  made  a  defendant  for  discovery  only. 
Chy.  O.  63. 


3O§.  Where  in  any  action  the  plaintiff  is  in  doubt  as  to  the  person 
from  whom  he  is  entitled  to  redress,  he  may,  in  such  manner  as  herein- 
after mentioned,  or  as  may  be  prescribed  by  any  special  order,  join  two 
or  more  defendants,  to  the  intent  that  in  such  action  the  question  as  to 
which,  if  any,  of  the  defendants  is  liable,  and  to  what  extent,  may  be 
determined  as  between  all  parties  to  the  action.  J.  A.  Rule  94. 


Trustees  3O9.  Trustees,  executors,  and  administrators  may  sue  and  be  sued  on 

executors  and   behalf  of,  or  as  representing,  the  property  or  estate  of  which  they  are 

administra-       trustees  or  representatives,  without  joining  any  of  the  parties  beneficially 

tors.  interested  in  the  trust  or  estate,  and  shall  be  considered  as  representing 

such  parties  in  the  action  ;  but  the  Court  or  a  Judge  may,  at  any  stage  of 

the  proceedings,   order  any  of   such  parties  to   be  made  parties  to  the 

action,  either  in  addition  to,  or  in  lieu  of,  the  previously  existing  parties 

thereto.     J.  A.  Rule  95. 


If  a  deceased 
person  has  no 
personal  repre- 
sentative, pro- 
ceedings may 
go  on,  or  the 
Court  may 
appoint  a  re- 
presentative. 


31O.  Where,  in  any  action  or  other  proceeding,  it  is  made  to  appear 
that  a  deceased  person  who  was  interested  in  the  matters  in  question  has 
no  legal  personal  representative,  the  Court  or  a  Judge  may  either  proceed 
in  the  absence  of  any  person  representing  the  estate  of  the  deceased  per- 
son, or  may  appoint  some  person  to  represent  such  estate  for  all  the  pur- 
poses of  the  action  or  other  proceeding,  on  such  notice  to  such  person  or 
persons,  if  any,  as  the  Court  thinks  fit,  either  specially  or  by  public 
advertisement,  and  notwithstanding  that  the  estate  in  question  may  have 
a  substantial  interest  in  the  matters,  or  that  there  may  be  active  duties  to  be 
performed  by  the  person  so  appointed,  or  that  he  may  represent  interests 
adverse  to  the  plaintiff,  or  that  there  may  be  embraced  in  the  matter  an 
administration  of  the  estate  whereof  representation  is  sought ;  and  the 
order  so  made  and  any  orders  consequent  thereon,  shall  bind  the  estate  of 
such  deceased  person  in  the  same  manner  in  every  respect  as  if  there  had 
been  a  duly  appointed  legal  personal  representative  of  such  person,  and 
such  legal  personal  representative  had  been  a  party  to  the  action  or  pro- 
ceeding, and  had  duly  appeared  and  had  submitted  his  rights  and  interests 
to  the  protection  of  the  Court.  R.  S.  O.  1877,  c.  49,  s.  9. 

Appointment  311.  Where  no  probate  of  the  will  of  a  deceased  person,  or  letters 
torto^eTe™  °f  admmistration  fco  nis  estate,  have  been  granted  by  a  Surrogate  Court, 
sent  estatein  anc^  rePresentati°n  of  such  estate  is  required  in  any  action  or  proceeding 
proceedings  in  in  the  High  Court,  the  Court  may  appoint  some  person  administrator 
High  Court,  or  administrator  ad  litem  (according  as  the  case  may  require)  to  the 
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estate  ;  and  the  person  so  appointed  shall  give  the  security  required  from, 
and  have  the  rights,  authority,  and  responsibility  of,  an  administrator  or 
administrator  pendente  lite  (as  the  case  may  be),  appointed  by  the  Surro- 
gate Court,  but  the  Court  may  dispense  with  such  security. 

(a)  Where  a  general  administrator  is  appointed  under  this  Rule,  the 
same  fees  shall  be  payable  in  stamps  as  would  be  payable  to  the  Crown, 
<>r  i.i  t  In-  .)  udge  of  the  Surrogate  Court,  under  any  Act  then  in  force,  upon 
tlu-  L,rrant  of  administration  of  an  estate  of  the  same  value  made  by  the 
Surrogate  Court. 

(6)  Where  administration  is  granted  by  the  High  Court  under  this 
Rule,  the  Registrar  shall  forthwith  transmit  by  mail  to  the  Surrogate 
Clerk,  a  certilied  copy  of  the  grant  ;  and  in  case  the  grant  is  with  will 
annexed,  he  shall,  at  the  same  time,  also  transmit  to  the  said  Clerk  a 
certified  copy  of  the  will  ;  and  the  Surrogate  Clerk  shall  make  similar 
entries  in  respect  of  the  documents  so  transmitted  as  he  makes  in  respect 
of  particulars  furnished  to  him  under  section  14  of  The  Revised  Statute 
iiKj  the  Surrogate  Courts.  48  V.  c.  13,  s.  11. 


314.   Where  no  order  for  general  administration  is  asked  or  required,  Order  for  ac- 
or  where  it  is  shewn  that  an  executor  de  son  tort  has  taken  possession  of  count  against 
the  bulk  of  the  personal  assets  belonging   to   the  estate  of   a  deceased  executor  de  son 
purson,   such  executor  de  son    tort  may  on  the  application  of  any  one 
interested  in  the  estate  of  the  deceased,  and,  without  the  appointment  of 
any  other  personal  representative  of  the  estate,  be  required  to  account  for 
any  assets  of  the  estate  which  have  come  to  his  hands  ;  and  where  a  proper 
case  is  made  for  the  appointment  by  the  High  Court  of  a  receiver  of  the 
estate  of  a  deceased  person  who  has  no  legally  appointed  personal  repre- 
sentative, the  estate  may  be  administered  under  the   direction   of   the 
Court  without  the  appointment  of  any  person  other  than  the  receiver  to 
represent  the  estate.     48  V.  c.  13,  s.  12. 

313.  An  infant  may  sue  as  plaintiff  by  his  next  friend  ;  and  may  defend  Infants. 
any  action  by  his  guardian  appointed  for  that  purpose,  or  by  the  official 
guardian  as  the  case  may  be.     J.  A.  Rule  96. 

314.  A  married  woman  may  sue  for  alimony  without  a  next  friend.         Married 

women. 

(a)  In  cases  not  provided  for  by  The  Married  Women's  Property  Act, 
a  married  woman  may  sue  as  plaintiff  by  her  next  friend.  J.  A.  Rule 
97  ;  47  V.  c.  19,  s.  11. 

315.  Where  there  are  numerous  parties  having  the  same  interest  in  Where  parties 
one  action  ,  one  or  more  of  such  parties  may  sue  or  be  sued,  or  may  be  are  numerous. 
authorized  by  the  Court  to  defend,  in  such  action,  on  behalf  of,  or  for  the 

benefit  of,  all  parties  so  interested.     J.  A.  Rule  98. 

316.  In  any  case  in  which  the  right  of  an  heir-at-law  or  of  the  next  of  Persons  ap- 
kin,  or  of  a  class  depends  upon  the  construction  which  the  Court  may  pointed  to  re- 
put  upon   an   instrument,   and  it  is  not  known  or  is  difficult  to   ascer-  present  a  class. 
tain  who  is   or  are  such   heir-at-law  or  next  of  kin  or  class,  and  the 

Court  considers  that  in  order  to  save  expense  or  for  some  other  reason 
it  will  be  convenient  to  have  the  question  or  questions  of  construction  de- 
termined before  such  heir-at-law,  next  of  kin  or  class,  shall  have  been 
ascertained  by  means  of  inquiry  or  otherwise,  the  Court  may  appoint 
some  one  or  more  person  or  persons  to  represent  such  heir-at-law,  next  of 
kin  or  class,  and  the  judgment  of  the  Court  in  the  presence  of  such  person 
or  persons  shall  be  binding  upon  the  party  or  parties  or  class  so  repre- 
sented. J.  A.  Rule  99. 

317.  Any  two  or  more  persons  claiming  or  being  liable  as  co-partners  Partners  may 
may  sue  or  be  sued  in  the  name  of  the  respective  firms,  if  any,  of  which  sue  in  firm 
such  persons  were  co-partners  at  the  time  of  the  accruing  of  the  cause  of  name- 
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action ;  and  any  party  to  an  action  may  in  such  case  apply  to  the  Court  or 
a  Judge  for  a  statement  of  the  names  of  the  persons  who  were,  at  the  time 
of  the  accruing  of  the  cause  of  action,  co-partners  in  any  such  firm,  to  be 
furnished  in  such  manner,  and  verified  on  oath  or  otherwise,  as  the  Judge 
may  direct.  Provided  that,  in  the  case  of  a  co-partnership  \\  hich  has  been 
dissolved,  to  the  knowledge  of  the  plaintiff,  before  the  commencement  of 
the  action,  the  writ  of  summons  shall  be  served  upon  every  person  sought 
to  be  made  liable.  J.  A.  Rules  100,  501  and  Eng.  R.  1883,  136. 


Person  trad-  31  §.  Any  person  carrying  on  business  in  the  name  of  a  firm,  apparently 
ing  under  consisting  of  more  than  one  person,  may  be  sued  in  the  name  of  such  firm, 
firm  name.  J.  A.  Rule  101. 


Court  may 
proceed 
though  some 
of  the  parties 
interested  are 
not  before  it. 


319.  Where  questions  arise  between  parties,  who  are  some  only  of 
those  interested  in  the  property  respecting  which  the  question  arises  ;  or 
where  the  property  in  question  is  comprised  with  other  property  in  the 
same  settlement,  will,  or  other  instrument,  or  is  the  property  of  an  intes- 
tate, the  Court  may  adjudicate  on  the  questions  arising  between  such 
parties  without  making  the  other  parties  interested  in  the  property 
respecting  which  the  question  arises,  or  interested  under  the  settlement, 
will,  or  other  instrument,  parties  to  the  action  ;  and  without  requiring  the 
whole  trusts  and  purposes  of  the  settlement,  will,  or  instrument,  or  the 
whole  estate  of  the  intestate,  to  be  executed  or  administered  under  the 
direction  of  the  Court,  and  without  taking  the  accounts  of  the  trustees  or 
other  accounting  parties,  or  ascertaining  the  particulars  or  amount  of  the 
property  touching  which  the  question  or  questions  have  arisen,  or  of  the 
whole  estate  or  assets  ;  but  wrhere  the  Court  is  of  opinion  that  the  appli- 
cation is  fraudulent,  or  collusive,  or  that  for  some  other  reason  the  appli- 
cation ought  not  to  be  entertained,  it  may  refuse  to  make  the  order  asked. 
Chy.  O.  57. 

Cases  where          32O.   It  shall  not  be  competent  to  a  defendant  to  take  an  objection  for 
one  of  a  class    want  of  parties  in  any  case  to  which  the  seven  sub- clauses  next  herein  - 
may  sue  with-  after  set  forth  apply, 
out  joining 
others. 

Residuary  1- — A    residuary  legatee,    or  next  of  kin,    may  have   a  judgment  for 

legatee   etc       ^ne  administration  of  the  personal  estate  of  a  deceased  person  without 
serving  the  remaining  residuary  legatees  or  next  of  kin. 

Legatee  whose  ^' — ^  legatee  interested  in  a  legacy  charged  upon  real  estate  ;  or  a 
legacy  is  person  interested  in  the  proceeds  of  real  estate  directed  to  be  sold,  may 

charged  on  have  a  judgment  for  the  administration  of  the  estate  of  a  deceased  person, 
realty.  without  serving  any  other  legatee  or  person  interested  in  the  proceeds  of 

the  estate. 

Residuary  de-  3- — A  residuary  devisee,  or  heir,  may  have  the  like  judgment, 
visee  or  heir,  without  serving  any  co-residuary  devisee,  or  co-heir. 

One  of  several  4. — One  of  several  cestms  que  trustent,  under  a  deed  or  instrument, 
c-  <?•  t.  may  have  a  judgment  for  the  execution  of  the  trusts  of  the  deed  or 

instrument,  without  serving  any  other  of  such  cestuis  que  trusteut. 

In  actions  for       5. — In  all  cases  of  actions  for   the    protection    of    property    pending 

protection  of     litigation,  and  in  all  cases  in  the  nature  of  waste,  one  person  may  move  on 

behalf  of  himself,  and  of  all  persons  having  the  same  interest. 

Administra-  6. — An  executor,  administrator,  or  trustee,  may  obtain  a  judgment 
tion  against  against  any  one  legatee,  next  of  kin  or  cestid  que  trust,  for  the  adminis- 
one  c.  q.  t.  tration  of  the  estate  or  the  execution  of  the  trusts. 

Assignee  of  7. — An  assignee   of  a    chose    in    action    may    institute    an    action    in 

chose  in  action  respect  thereof  without  making  the  assignor  a  party  thereto.     Chv  O  58  • 
Doming        J'  A'  Rule  102'      <See  ImP-  **  15  &  16,  c.  86,  s.  42.) 
assignor. 
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In  all  tin-  aiiove  cases  the  Court,   if  it  sees  fit,   may  require  any  In  such  case* 

other  person  t<i  lie  made  a  party   tu  I  lie  act  i<  -n,  ami  may.  it'  it  sees   tit,    give  Court  may 
I  hr  conduct  of  the  action  to  such  person  as  it  (let  'ins  proper  :  ;unl  may  make  re(luire  per- 
sucli  order  in  any  particular  case  as  it  deems  just  fur  placing  t  he  defendant 
<m    the   record   mi    the   same   footing  in  regard    to  costs  as  other    parties 
having  a  commoii  interest  with  liim  in  the  matter  in  ipiest  ion.      Chy.  O.  59. 


In  all  the  a!  >ove  cases  the  persons  who,  but  for  Rule  320,  would  Persons  who 
have  lieeii  necessary  pa  Hies  to   the  action,  are  to  be  served  with  an  office-  ^gjjgjjt 
copy   of  the  judgment  (unless  the  Court  or    Master  dispenses  with  such  j)arties  except 
service)    indorsed   with   the  notice  set  forth  in  Form  No.  33  in  the  Ap-  for  Rule  320 
pcndix,  and  after  such  service,  they  shall  be  bound  by  the  proceedings  in  must  be  served 
the  same  manner  as  if  they  had  been  originally  made  parties  to  the  action  ;  with  Judg- 
and  upon  ser\ice  of  n-iiiie  upon  the  plaintiff  they  may  attend  the  proceed-  inent- 
ings  under  the  judgment.      Any  party  so  served  may  apply  to  the  Court  to 
add  to.  vary,  or  sei  aside  ill"  judgment  within  fourteen  days  from  the  date 
of  such  service.     Chy.  (  >.  'iO,  587. 


.•{•2:{.    Where  a  defendant,  at  the  trial  or  on  motion  for  judgment,  ob- 
jects  that  an  action  is  defective  for  want  of  parties,  the  Court,  if  it  thinks 
tit,   may  pronounce  a  judgment  saving  the  rights  of  the  absent  parties,  judgment' 
Chy.  O.  (55.  saving  rights 

of  absentees. 

182  1.  No  action  shall  be  defeated  by  reason  of  the  misjoinder  of  parties,  Misjoinder. 
and  the  Court  may  in  every  action  deal  with  the  matter  in  controversy  so 
far  as  regards  the  rights  and  interests  of  the  parties  actually  before  it. 

(a)  The  Court  or  a  Judge  may,  at  any  stage  of  the  proceedings,  either  Adding  and 
upon  or  without  the  application  of  either  party,  and  upon  such  terms  as  striking  out 
may  appear  to  the  Court  or  Judge  to  be  just,  order  that  the  name  of  any  Par*ies- 
party,    whether  as   plaintiff  or  defendant  improperly  joined,  be  struck 
out,  and  that  the  name  of  any  party,  whether  plaintiff  or  defendant,  who 
ought  to  have  been  joined,  or  whose  presence  before  the  Court  may  be 
necessary    in    order    to    enable    the    Court  effectually  and  completely  to 
adjudicate  upon  and  settle  all  the  questions  involved  in  the  action,  be 
added. 

(6)  No  person  shall  be  added  or  substituted  as  a  plaintiff  suing  without 
a  next  friend,  or  as  the  next  friend  of  a  plaintiff  under  any  disability, 
without  his  own  consent  in  writing  thereto  to  be  filed. 

(c)  All  parties  whose  names  are  so  added  or  substituted  as  defendants 
shall  be  served  with  a  writ  of  summons  or  notice  in  manner  hereinafter 
mentioned,  or  in  such  manner  as  may  be  prescribed  by  any  special  order, 
and  the  proceedings  as  against  them  shall  be  deemed  to  have  begun  only 
on  the  service  of  such  writ  of  summons  or  notice.  J.  A.  Rule  103. 


Any  application  to  add,  or  strike  out,  or  substitute  a  plaintiff  or  How  applica- 
defendant  may  be  made  to  the  Court  or  a  Judge  at  any  time  before  trial  tion  is  to  be 
by  motion,  or  at  the  trial   of  the  action  in  a  summary  manner.     J.  A.  ma(*e. 
Rule  104. 

326.   Where  a  defendant   is   added   or  substituted,    unless   otherwise  Amended  writ 
ordered  by  the  Court  or  Judge,   the  plaintiff  shall  sue  out  an  amended  where  new 
writ  of  summons,  and  serve  the  new  defendant  with  such   writ,  or  notice  defendant 
in  lieu  of  service  thereof,  in   the   same    manner   as   original  defendants 
are  served.     J.  A.  Rule  105. 


If  a  statement  of  claim   has  been  delivered  previously  to   such  Amended 
defendant  being  added,  the  same  shall,  unless  otherwise  ordered  by  the  statement  of 
Court  or  Judge,   be  amended  in  such  manner  as  the  making  of  the  new 
defendant  a   party  may  render  desirable  ;    and  a  copy  of   the  amended 
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statement  of  claim  shall  be  delivered  to  the  new  defendant  at  the  time 
when  he  is  served  with  the  writ  of  summons  or  notice,  or  afterwards 
within  4  days  after  his  appearance.  J.  A.  Rule  106. 


Contribution 
or  indemnity 
between  de- 
fendants and 
other  persons. 


32§.  Where  a  defendant  is,  or  claims  to  be,  entitled  to  contribution  or 
indemnity,  or  any  other  remedy  or  relief  o\ 
or  where  from  any  other  cause  it  appears  to 


question  in  the  action  should  be  determir 
plaintiff  and  defendant,  but  as  between  the 
other  person,  or  between  any  or  either  of  th 
on  notice  being  given  to  such  last-mentioiiec 
may  be  proper  for  having  the  question  so  de 


-;-<"<••     .-  -*iPr  person, 
Sparkhurst  v.  Warwn.— Judgment  on 
tion    by   a    third    party    to    bring    iu    a 
party   against  whom  the  indemnity  is  c 
On    the   authority   ol  «,    number    of  cast- 
it   is   held  that  there  is   no  jurisdiction 
tend   the  benefits  of  rule   :i2S   to  third 
Motion    dismissed    without   cos  Is.       A. 


l"T 


third    party. 


v  ,  , 

party  sought  to  b^  »dded,  contra. 


Notice  to  per-  329.  Where  a  defendant  is  entitled  to  contribution,  indemnity,  or 
sons  not  al-  other  remedy  or  relief  over  against  any  person  not  a  party  to  the  action, 
ready  parties.  he  may  serve  a  notice  to  tjjat  eg-ect  . 

(a)  A  copy  of  such  notice  shall  be  filed  with  the  proper  officer,  and 
served  on  such  person,  according  to  the  rules  relating  to  the  service  of 
writs  of  summons  ; 

(6)  The  notice  shall  state  the  nature  and  grounds  of  the  claim,  and  shall, 
unless  otherwise  ordered  by  the  Court  or  a  Judge,  be  served  within  the 
time  limited  for  delivering  his  statement  of  defence  ; 

(c)  Such  notice  may  be  in  the  form  or  to  the  effect  of  the  Form  No.  18 
in  the  Appendix,  with  such  variations  as  circumstances  may  require  and 
therewith  shall  be  served  a  copy  of  the  statement  of  claim,  or  if  there 
be  no  statement  of  claim,  then  a  copy  of  the  writ  of  summons  in  the 
action.  J.  A.  Rule  108. 

Court  may  33O.   Where,  under  Rule  328,  it  is  made  to  appear   to  the  Court  or 

direct  notice     a  Judge,  at  any  time  before  or  at  the  trial,  that  a  question  in  the  action 

to  be  given.       should   be   determined,    not   only   as   between   the    plaintiff  and   defen- 

dant, but  as  between  the  plaintiff  and  defendant  and  any  other  person,  or 

between  any  or  either  of  them,  the  Court  or  Judge,  before  or  at  the  time 

of  making  the  order  for  having  such  question  determined,  shall  direct 

such  notice  to  be  given  by  the  plaintiff  at  such  time  and  to  such  person 

and  in  such  manner  as  may  be  thought  proper  ;  and  if  made  at  the  trial, 

the  Judge  may  postpone  such  trial  as  he  may  think  fit.     J.  A.  Rule  109. 

Appearance  331.  If  a  person  not  a  party  to  the  action,  who  is  served  as  mentioned 
by  third  party,  in  Rule  329,  desires  to  dispute  the  plaintiff's  claim  in  the  action  as  against 
the  defendant  on  whose  behalf  the  notice  has  been  given,  he  must  enter 
an  appearance  in  the  action  within  8  days  from  the  service  of  the 
notice  ;  in  default  of  his  so  doing,  he  shall  be  deemed  to  admit  the 
validity  of  the  judgment  obtained  against  such  defendant,  whether  obtained 
by  consent  or  otherwise  ;  provided  always,  that  a  person  so  served  and 
failing  to  appear  within  the  said  period  of  8  days,  may  apply  to  the 
Court  or  a  Judge  for  leave  to  appear,  and  such  leave  may  be  given  upon 
such  terms,  if  any,  as  the  Court  or  Judge  shall  think  fit.  J.  A.  Rule  110. 


Direction  as  to  332.  If  a  person  not  a  party  to  the  action  served  under  these  Rules 
mode  of  deter-  appears  pursuant  to  the  notice,  the  party  giving  the  notice  may  apply  to 
mining  ques-  the  Court  or  a  Judge  for  directions  as  to  the  mode  of  having  the  question 
tions  in  action.  in  fche  action  determined  ; 

(a)  The  Court  or  Judge,  upon  the  hearing  of  such  application,  may, 
if  it  shall  appear  desirable  so  to  do,  give  to  the  person  so  served  liberty  to 
defend  the  action  upon  such  terms  as  shall  seem  just,  and  may  direct  such 
pleadings  to  be  delivered,  or  such  amendments  in  any  pleadings  to  be 
made,  and  generally  may  direct  such  proceedings  to  be  taken,  and  give 
such  directions,  as  to  the  Court  or  Judge  shall  appear  proper  for  having  the 


question  most  conveniently  determined,  and  with  respect  to  the  mode  and 
extent  in  <>r  to  which  the  person  so  served  shall  IK-  bound  or  made  liable 
1>\  tin-  decision  of  the  question,  and  as  to  the  costs  of  the  proceedings. 
-l'.  A.  liulo  111. 

333.   A  plaintiff  is  not  to  be  unnecessarily  delayed  in  recovering  his  Plaintiff  not 
claim  l>v  reason  of   <|iiestions  l>utween  defendants  in  which  the  plaintiff  is  to  be  delayud 
mcerned  ;    and  the  Court  or  Judge  is  to  give  such  direction  as  may  j^fc ^^ d°en8 
lie  necessary  to  prevent  such  delay  of  the  plaintiff,  where  this  can  be  done,  fendants. 
on  terms  oi' otherwise,  without  injustice  to  the  defendants.     J.  A.  Rule  112. 

'I'll.    In  any  cause  or  matter  for  the  administration  of  the  -estate   of  a  Parties  to  ad - 
deceased  person,  no  party  other  than  the  executor  or  administrator  shall,  ministration 
unless   by   leave,   be    entitled   to   appear   either  in   Court  or  in   Cham-  proceeding, 
bers,   or  in  a  Master's  office,   on  the  claim  of  any  person  not  a  party 
to  the  cause  against  the  estate  of  the  deceased  in  respect  of  any  debt  or 
liability.      The  Court,  Judge  or  Master  as  the  case  may  be,  may  direct  any 
other  party  to  the  cause  to  appear,  either  in  addition  to  or  in  the  place  of 
the  executor  or  administrator,  upon  such  terms  as  to  costs  or  otherwise  as 
he  shall  think  fit.     J.  A.  Rules  114,  518. 


(ii)  Guardians. 

335.   In  all  cases  in  which  lunatics  and  persons  of  unsound  mind,   not  insane 
so  found  by  inquisition  or  judicial  declaration,  might  respectively  before  persons, 
the  passing  of  The  Ontario  Judicature  Act.  1881  ,  have  sued  as  plaintiffs, 
or  would  have  been  liable  to  be  sued  as  defendants,  in  any  action  or  suit, 
they  may  respectively  sue  as  plaintiffs  in  any  action  by  their  committees 
or  next  friends  in  manner  practised  in  the  Court  of  Chancery  before  the 
passing  of  the  said  Act,  and  may  in  a   like  manner  defend  any  action  by 
their  committees  or  guardians  appointed  for  that  purpose.     J.  A.  Rule  124. 


:$:$<>.   Where  no  appearance  has  been  entered  to  a  writ  of  summons  for  NO  appear- 
a  defendant  who  is  a  person  of  unsound  mind  not  so  found  by  inquisition  ance  by  person 
or  judicial  declaration  in  lieu  of  an  inquisition,  the  plaintiff  may  apply  to  of  unsound 
tlvi  Court  or  a  Judge  for  an  order  that  a  guardian  of  such  defendant  be  mmd- 
appointed,  by  wh  nn  he  may  appear  and  defend  tlie  action. 

(a)  But  no  such  order  shall  be  made  unless  it  appears  on  the  hearing  of 
such  application  that  the  writ  of  summons  was    duly  served,   and   that 
notice  of  the  application  was.  after  the  expiration  of  the  time  allowed  for 
appearance,   and  at  least  six  clear  days   before   the   day   in  the  notice 
named  for  heading  the  application,  served  upon,  or  left  at  the   dwelling- 
house  of,  the  person  with  whom  or  under  whose  care  such  defendant  was 
staying  at  time  of  serving  such  writ  of  summons.     J.  A.  Rule  69. 

(b)  Upon  such  application  the  Official  Guardian  shall  be  so  appointed, 
unless  a  Judge  otherwise  orders.     J.  A.  Rule  588. 

337.  Where  infants,  or  persons  of  unsound   mind   not  so   found  by  Appointnient 
inquisition,  are  served  with  any  office  copy  of   a  judgment  or  order  in  any  of  guardian  ad 
proceedings,  or  are  made  parties  to  actions  after  judgment,  guardians  ad  ?*** 

lilem  are  to  be  appointed  for  them  in  like  manner  as  before  judgment.  tj^s  ^'dded 
Chy.  O.  522,  525.  after  judg- 

ment. 

338.  Where  a  person  required  to  be  served  with  an  office-copy  of  a  Service  of  in- 
judgment  or  order  is  an  infant,   or  a  person  of   unsound  mind  not  so  fantor  lunatic 
found  by  inquisition,   the  service  is  to  be  effected  upon  such  person  or  ^'^h  judg- 
persons,  and  in  such  manner,  as  the  Master,  before  whom  the  reference       "*f 
under  the  judgment  or  order  is  being  prosecuted,  directs.     Chy.  O.  523. 
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Person  desir- 
ing to  have  a 
guardian  ad 
litem 

appointed  to 
himself,  may 
attend  Judge 
with  proposed 
guardian. 
Evidence  re- 
quired on 
application. 


339.  A  person  desirous  of  appointing  a  guardian  for  himself  other  than 
the  official  guardian  to  defend  an  action  or  matter,  may  go  before  a  Judge 
or  Master  with  the  proposed  guardian  if  he  thinks  fit  to  do  so.  But  he 
must  satisfy  the  Judge  or  Master  by  affidavit  that  the  proposed  guardian  is 
a  fit  person,  and  has  no  interest  adverse  to  that  of  the  person  of  whom  he 
is  to  be  the  guardian  in  the  matter  in  question  ;  and  if  the  affidavit  is  not 
sufficient  for  this  purpose,  the  Judge  or  Master  may  examine  the  proposed 
guardian,  or  the  person  making  the  affidavit,  viva  voce,  or  require  further 
evidence  to  be  adduced  until  he  is  satisfied  of  the  propriety  of  the  ap- 
pointment. Chy.  0.  526. 


6.     JOINDER  OF  CAUSES  OF  ACTION. 

oTaction^na          34°'   Subject  to  the  following  Rules,   the  plaintiff  may  unite,  in  the 
be  ioined  "^   same  action  and  in  the  same  statement  of  claim,  several  causes  of  actione 
J.  A.  Rule  115  first  part. 


Action  for  re- 
co  very  of  land. 


341.  No  cause  of  action  shall,  unless  by  leave  of  the  Court  or  a  Judge, 
jje  jomeci  -with  an  action  for  the  recovery  of  land,  except  claims  in  respect 
of  mesne  profits  or  arrears  of  rent  or  double  value  in  respect  of  the 
premises  claimed,  or  any  part  thereof,  and  damages  for  breach  of  any  con- 
tract under  which  the  same  or  any  part  thereof  are  or  is  held,  or  for  any 
wronger  injury  to  the  premises  claimed.  J.  A.  Rule  116. 

(a)  Nothing  in  these  Rules  contained  shall  prevent  any  plaintiff  in  an 
action  of  foreclosure  or  redemption,  or  for  the  immediate  payment  of  the 
mortgage  moneys,  from  asking  for  or  obtaining  a  judgment  or  order  against 
the  defendant  for  delivery,  of  the  possession  of  the  mortgaged  property  to 
the  plaintiff,  either  forthwith  or  on  or  after  a  final  order  for  foreclosure  or 
redemption,  as  the  case  may  be,  and  such  an  action  shall  not  be  deemed 
an  action  for  the  recovery  of  land  within  these  meaning  of  the  Rules.  See 
Chy.  O.  464. 


Claims  by 
assignee  in 
insolvency. 


342.  Claims  by  an  assignee  in  insolvency  as  such  shall  not  unless  by 
leave  of  the  Court  or  a  Judge,  be  joined  with  any  claim  by  him  in  any 
other  capacity.  J.  A  Rule  117. 


Claims  by  or 
against  hus- 
band and  wife 

Claims  by  or 
against  ex- 
ecutor. 


343.  Claims  by  or  against  husband  and  wife  may  be  joined  with  claims 
by  or  against  either  of  them  separately.     J.  A.  Rule  118. 

344.  Claims  by  or  against  an  executor  or  administrator  as  such  may  be 
joined  with  claims  by  or  against  him  personally,  provided  the  last  men- 
tioned claims  are  alleged  to  arise  with  reference  to  the  estate  in  respect  of 
which  the  plaintiff  or  defendant  sues  or  is  sued  as  executor  or  administra- 
tor. J.  A.  Rule  119. 


Joint  and 


345.  Claims  by  plaintiffs  jointly  may  be  joined  with  claims  by  them  or 


?  •        any  of  them  separately  against  the  same  defendant.     J.  A.  Rule  120. 


Order  for 

separate 

issues. 


346.  If  it  be  made  to  appear  to  the  Court  or  a  Judge  that  several 
causes  of  action  joined  in  the  same  action  are  such  as  cannot  all  be  con- 
veniently disposed  of  in  one  action,  the  Court  or  a  Judge  may  order  any 
of  such  causes  of  action  to  be  excluded,  or  may  direct  the  issues  respecting 
the  separate  causes  of  action  to  be  tried  separately,  and  may  direct  the 
statement  of  claim,  or,  if  no  statement  of  claim  has  been  delivered, 
the  copy  of  the  writ  of  summons  and  the  indorsement  of  claim  on  the 
writ  of  summons,  to  be  amended  accordingly,  and  may  make  such  order 
as  to  costs  as  may  be  just.  J.  A.  Rules  115,  121,  122,  123. 
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7.     MI.I;  n:  \,;i:     A<  TloV-v 

'117.    Instead  of  .i    foreclosure,   a  mortgagee    may    piny  for  ;i  sale   of  Mortgagee 
the    iiiori^aLji'd    premises,    and    that   any    balance  of  the   mortgage  debt  pay  nave  sale 
remaiiiiM'4  iliu-  after  .such  salt;  may  hr  paid  l>y  the  mortgagor,  or  any  surety  instead °f  fore- 
f<»r  payment    of  tlir  mortgage  debt  who  is  a  party  to  the  action,  and  the 
same  may  IK-  adjudged  accordingly.     Chy.  O.  42(». 

:M§.  The  Court  may  direct  a  sale  of  the  property,  instead  of  a  foreclos-  Sale  may  be 
the  i-ij ui ty  of  redemption,  on  such  terms  as  the  Court  thinks  fit  ;  ordered,  in- 
arid,  it' the  Court  thinka  fit,  without  previously  determining  the  priorities  ^sure 
of  inoombrancen,  or  giving  the  usual  or  any  time  to  redeem.    Chy.  O.  428. 

349.  If  the  request  for  a  sale  is  made  by  a  subsequent  incumbrancer,  Where  sale  in 
or  by  the  mortgagor,  or  by  any  person  claiming  under  them  respectively,  asked  by  the 

tin'  part}-  making  the  request  is  to  deposit  in  Court  the  sum  of  $80  for  -n 

...  . ,          .-  ,        ,  ,      .,      -,        .  mcuinbrancer, 

the  purpose  of  covering  expenses  unless  otherwise  ordered  by  the  Court  deposit  to  be 

or  a  Judge.     See  Chy.  O.  429.  made. 

350.  An  incumbrancer  made  a  party  in  the  Master's  office,  and  entitled  Incumbrancer 
to,  and  desiring  a  sale  of  the  mortgaged  premises,  is  to  make  the  necessary  made  a  party 
deposit   therefor   before   the    Master's   report   is   settled,  whereupon   an  to  a  foreclos- 
order  may  be  issued  on  j.»'<rr!p<'  directing  a  sale  of  the   mortgaged  pre- ]i|£e  QUlt)  m  tne 
mises  instead  of  a  foreclosure,  and  thereupon  the  Master  is  to  compute  apply  for  a 
subsequent  interest,  and  appoint  a  time  and  place,  or  times  and  places,  sale. 

for  payment  ;  and  all  subsequent  proceedings  are  to  be  taken  and  had  as 
if  tlu-  judgment  had  been  in  the  first  instance  a  judgment  for  sale.  Chy. 
O.  450. 

351.  If  before  or  upon  the  deposit  to  obtain  a  sale  being  made,  the  Plaintiff  may 
plaintiff  prefers  that  the  sale  be  conducted  by  the  defendant  desiring  the  fendant^k" 
sale,  he  may  so  elect  ;  and  he  is  thereupon  to  notify  the  defendant  of  such  sa]e  to'conducf 
election.     The  notice  may  be  to  the  effect  set  forth  in  Form  No.  32  in  the  it. 
Appendix.     Chy.  O.  430. 

352.  Upon  the  plaintiff's  filing  in  the  office  in  which  appearance  is  re-  On  filing 
quired  to  be  entered  a  note  of  such  election,  and  proof  of  service  of  such  not>ce,  deposit 
notice,  the  defendant  making  the  deposit  is  to  be  entitled  to   a  return  1°  °e  returned 
thereof.     Chy.  O.  431.  >  defendant. 

353.  In  default  of  payment  being  made  according  to  the  report  in  a  In  default  of 
foreclosure   or   redemption   action,  a   final  order  of  foreclosure  may   be  redemption 
granted   against  the  party   making  default  on  an  ex  parte  application.  ^a  1^rder 
Chy.  O.  451.  .  ^j  ?  cham" 

bers. 

354.  In  the   event  of   the  purchase  money  being  insufficient  to  pay  Order  for  pay- 
what  has  been  found  due  to  the  plaintiff  for  principal,  interest,  and  costs,  ment  of  defi- 
subsequent  interest,  and  subsequent  costs  in  an  action  for  sale,  the  plain-  cjf  ncy  may  be 
tiff  is  k>  be  entitled  (where  the  mortgagor  is  a  defendant,  and  such  relief  ^he  n 

is  prayed  for),  to  an  order  ex  parte  for  the  payment  of  the  deficiency. 
Chy.  O.  455. 

355.  Where  the  state  of  the  account  ascertained  by  an  order,  or  by  the  Where  ac- 
peport  of  the  Master,  is  changed  by  payment  of  money,  by  receipt  of  rents  count  changed 
and  profits,  by  occupation  rent,  or  otherwise,  before  the  final  order  for  after  order,  or, 
foreclosure  or  sale  is  obtained,  the  plaintiff,  or  other  party  to  whom  the  reP°rt>  notice 
mortgage  money  is  payable,  may  give  notice  to  the  party  by  whom  the  uf  cr^i*  mav 
same  is  payable,  that  he  gives  him  credit  for  a  sum  certain,  to  be  named 

in  the  notice,  and  that  he  claims  that  there  remains  due  in  respect  of  such 
mortgage  money  a  sum  certain,  to  be  also  named  in  the  notice.  Chy.  O 
457. 

356.  Upon  the  final  order  for  forelosure  or  sale  being  applied  for,  if  the  Final  order 
Judge  thinks  the  sums  named  in  the  notice  proper  to  be  allowed  and  paid  Inav  be 
under  the  circumstances,  the  order  for  final  foreclosure  is  to  go  without 

further  notice,  unless  the  Judge  directs  notice  to  be  given.     Chy.  O.  458. 
4 
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ACTIONS   AND   COMMENCEMENT   OF  ACTIONS. 


Party  receiv-         357.  The  party  to  whom  the  mortgage  money  is  payable,  may  apply  in 

ing  sums  after  Chambers  for  a  reference  to  a  Master,  or  for  an  appointment,  to  fix  such 

report,  etc. ,      8Ums  respectively  ;  and  in  the  latter  case  either  upon  notice,  or  ex  parte, 

new  (fay*  for     as  the  Jud£e  tnmks  fit  ;  and  the  order  to  be  made  thereupon  is  to  be 

ivinent  served,  or  service  thereof  to  be  dispensed  with,  as  the  Judge  directs.     Chy. 

O.  459. 

Party  served         358.   The  party  to  whom  such  notice  is  given  may  apply  in  Chambers 
with  notice  of  for  an  appointment  to  ascertain  ?,nd  fix  the  amounts  proper  to  be  allowed 
credit,  may       an(j  p^^  instead  of  the  amounts  mentioned  in  such  notice  ;  or  for  a  refer- 
ence to  a  Master  for  the  like  purpose  ;  and  in  case  the  Judge  thinks  a  re- 
ference to  a  Master  proper,  the  same  may  be  made  ex  parte  unless  the 
Judge  otherwise  directs.     Chy.  O.  460. 

359.  In  an  action  for  the  foreclosure  or  sale  of  the  equity  of  redemption 
in  any  mortgaged  property,  or  for  recovery  of  possession  thereof,  for 
default  in  the  payment  of  interest,  or  of  an  instalment  of  the  principal, 
the  defendant  may,  before  judgment,  move  to  dismiss  the  action  upon 
paying  into  Court  the  amount  then  due  for  principal,  interest  and  costs. 
Chy.  O.  461 ;  R.  S.  0.  1877,  c.  51,  s.  71. 


Action 
brought  for 
default  in  pay- 
ment of  instal- 
ment of  prin- 
cipal, or  inter- 
est may  be 
dismissed  on 
payment  of 
arrears  and 
costs. 

After  judg- 
ment proceed- 
ings may  be 
stayed  on  pay- 
ment of  ar- 
rears, and 
costs. 

On  subsequent 
default  decree 
may  be  en- 
forced. 

Order  on  de- 
fault. 


360.  In  an  action  for  the  purpose  and  under  the  circumstances  specified 
in  the  last  Rule,  a  defendant  may  move  to  stay  the  proceedings  in  the  action, 
after  judgment,  but  before  sale  or  final  foreclosure,  or  recovery  of  posses- 
sion of  the  mortgaged  property  by  the  plaintiff,  upon  paying  into  Court 
the  amount  then  due  for  principal,  interest,  and  costs.     Chy.  O.  462. 

361.  Where  an  application  is  made  to  stay  the  proceedings  under  Rule 
360,  the  judgment  may  afterwards  be  enforced,  by  order  of  the  Court, 
upon  subsequent  default  in  the  payment  of  a  further  instalment  of  the 
principal,  or  of  the  interest.     Chy.  O.  463. 

362.  In  a  redemption  action,  in  default  of  payment  being  made  according 
to  the  report,  the  defendant  is  to  be  entitled  on  an  ex  parte  application  in 
Chambers  to  a  final  order  of  foreclosure  against  the  plaintiff,  or  to  an  order 
dismissing  the  action  with  costs  to  be  paid  by  the  plaintiff  to  the  defendant, 
forthwith  after  taxation  thereof.     J.  A.  Rule  333. 

Directions  363.   In  a  redemption  action  where  the  plaintiff  is  declared  foreclosed, 

where  plaintiff  directions  may  be  given  either  by  the  final  order  foreclosing  the  plaintiff. 
m  redemption  or  j^  subsequent  orders,  that  all  necessary  inquiries  be  made,  accounts 
taken  and  proceedings  had  for  redemption  or  foreclosure,  or  redemption 
or  sale,  as  against  any  subsequent  incumbrancers,  or  for  the  adjustment 
of  the  relative  rights  and  liabilities  of  the  original  defendants  as  among 
themselves,  and  such  order  shall  have  the  same  force  and  effect  as  a  judg- 
ment obtained  by  the  original  defendant.  J.  A.  Rule  334. 

8.  CROWN  ACTIONS. 

Forms  and  364.   The  procedure  and  forms  which  are  from  time  to  time  in  force  for 

procedure  in     the  prosecution  of  rights,  claims  or  de  nands,  or  for  the  recovery  of  the 

C/rownactions.  possession  of  any  lands,  deeds  or  personal  property  between  subject  and 

subject,  shall  be  used  in  the  like  cases  for  the  prosecution  of  rights,  claims 

or  demands  which  Her  Majesty  may  have  against  any  person  or  persons, 

body  or  bodies  corporate,  or  for  the  recovery  of  the  possession  of  any  lands, 

deeds  or  personal  property  whereto   Her  Majesty  claims  to  be  entitled, 

but  the  right  of  reply  shall  be  always  allowed  to  the  Attorney-General, 

and  to  any  Queen's  Counsel  having  written  authority  from  him  for  that 

purpose.     R.  S.  O.  1877,  c.  58,  ss.  6,  8. 


Costs  in  rev- 
enue cases. 


365.  In   case   in  any   action,   or  other  proceeding  before  any  Court 
or   tribunal   in  Ontario,    by  or  on   behalf  of   the    Crown,    against  any 


51 


corporation  or  pei-Miii,  in  respect  df  an\  lands,  tenements  or  heredita- 
ments, or  oi  aii\  goods  or  chat tcls  belonging  to  or  accruing  to  the  Crown, 
or  standing  or  being  in  the  name  of  Her  Majesty,  or  in  respect  of  any  sum 
•  >f  money  due  and  owing  to  Her  Majesty  by  virtue  of  any  vote  of  the 
'.it  nre  for  t  lie  service  of  the  Crown,  or  by  virtue  of  any  statute  relat- 
ing to  the  public,  revenue,  or  in  any  manner  whatsoever,  judgment  is  given 
for  tlie  Crown,  Her  Majesty's  Attorney-General  may  recover  coats  in  the 
same  manner  as  and  under  the  same  rules,  regulations  and  provisions  that 
apply  t,o  the  pa\  mentor  receipt  of  costs  in  proceedings  between  subject 
and  'subject.  R.  S.  O.  1877,  c.  58,  s.  9. 

•tOO.   If   in  any   information,    action,   or   other  proceeding,    judgment  Defendant 
i>  given  against  the  Crown,  the  defendant  is  entitled  to  costs,  subject  to  may  recover 
the  same  rules  as  though  such  proceeding  had  been  had  between  subject  cc 
and  subject.     R.  S.  O.  1877,  c.  58,  s.  10. 


venue  cases. 


3O7.   Notwithstanding  the  want  of  enrolment,  writs  of   summons  to  High  Court 
repeal  letters  patent,  grants  or  other  matter  of  record  under  the  Great  ma.y  issue 
Seal,  shall  lie  issued  in  the  same  cases  and  under  the  same  restrictions,  wnts  °* 
as  nearly  as  may  be,  as  writs  of  scire  facias  were    on   the   5th   day  of  i^th"' 
December,  1859,  issuable  from  the  Court  of  Chancery  in  England;  and  cases  as  set.  fa. 
all   the  proceedings  thereafter  shall  be  the  same  as  the  proceedings  in  formerly 
an  ordinary  actio  i  ;  but  before  the  issue  of  any  such  writ,  the  party  mak-  issued, 
ing  application  for  the  same  shall,  in  addition  to  the  fiat  of  the  Attorney- 
General,  file  in  the  Court  from  which  the  writ  is  to  be  issued,  an  exempli- 
fication under  the  Great  Seal  of  the  Province  of  the  letters  patent,  grant 
or  other  matter  of  record  with  respect  to  which  the  said  writ  is  to  be 
issued.     See  R.  S.  O.  1877,  c.  58,  ss.  11,  12. 


CHAPTER  V. 

PLEADINGS. 


1.  STATEMENT  OF  CLAIM,  368-370. 

2.  DEFENCE     AND    COUNTERCLAIM, 

371-383. 

3.  DEMURREK,  384-391. 

4.  CLOSE  OF  PLEADINGS,  392,  393. 

5.  PLEADING  GENERALLY,  394-419. 


6.  ISSUES,  420. 

7.  STRIKING  OUT,   AMENDING 

PLEADINGS,  ETC,  421-433. 

8.  PLEADING  MATTERS  ARISING 

PENDING  ACTION,  434-440. 


1.  STATEMENT  OF  CLAIM. 

36§.  The  plaintiff  shall  state  the  nature  of  his  claim  and  the  relief 
sought  in  a  pleading  to  be  called  the  Statement  of  Claim. 

369.   The  delivery  of  the  statement  of  claim  shall  be  regulated  as  fol-  Time  within 
lows : —  which  to  be 

delivered. 

(a)  If  the  defendant  does  not  state  that  he  does  not  require  the  delivery 
of  a  statement  of  claim,  the  plaintiff  shall,  unless  otherwise  ordered  by 
the  Court  or  a  J  udge,  deliver  it  within  three  months  from  the  time  of  the 
defendant's  entering  his  appearance. 

(6)  If  the  defendant  states  that  he  does  not  require  the  delivery  of 
a  statement  of  claim,  the  plaintiff  shall  file  a  copy  of  the  summons  with 
all  indorsements  thereon  within  the  same  time. 

(c)  The  plaintiff  may,  if  he  thinks  fit,  deliver  a  statement  of  claim,  with 
the  writ  of  summons,  or  notice  in  lieu  of  writ  of  summons,  or  at  any  time 
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PLEADINGS. 


afterwards,  either  before  or  after  appearance,  and  although  the  defendant 
may  have  appeared  and  stated  that  he  does  not  require  the  delivery  of  a 
statement  of  claim  :  Provided  that  in  no  case  where  a  defendant  has  ap- 
peared shall  a  statement  be  delivered  more  than  3  months  after  the 
appearance  has  been  entered,  unless  otherwise  ordered  by  the  Court  or  a 
Judge.  J.  A.  Rule  158.  See  J.  A.  Rule  126. 

Notice  in  lieu  37O.  Where  the  writ  is  specially  indorsed  and  the  defendant  has  not 
of  statement  dispensed  with  a  statement  of  claim,  it  shall  be  sufficient  for  the  plaintiff 
of  claim.  to  file  a  copy  of  the  writ,  with  a  copy  of  the  special  indorsement  thereon, 

if  not  filed  already,  and  deliver  as  his  statement  of  claim  a  notice  to  the 
effect  that  his  claim  is  that  which  appears  by  the  indorsement  upon  the 
writ,  unless  the  Court  or  a  Judge  orders  him  to  deliver  a  further  state- 
ment. 

(a)  Such  notice  may  be  either  written  or  printed,  or  partly  written 
and  partly  printed,  and  may  be  in  the  Form  No.  16  in  the  Appendix, 
and  shall  be  marked  on  the  face  in  the  same  manner  as  is  required  in  the 
case  of  an  ordinary  statement  of  claim. 

(6)  When  the  plaintiff  is  ordered  to  deliver  such  further  statement  it 
shall  be  delivered  within  such  time  as  by  the  order  is  directed  ;  and  if  no 
time  is  so  limited  then  within  the  time  prescribed  by  Rule  369.  J.  A. 
Rule  159. 

2.  DEFENCE  AND  COUNTERCLAIM. 

When  defence      371.   Where  a  statement  of  claim  is  delivered  to  a  defendant  he  shall 
must  be  deliver  his  defence,   counter-claim  or  demurrer  within  8  days  from  the 

delivered.  delivery  of  the  statement  of  claim,  or  from  the  time  limited  for  appear- 
ance, whichever  shall  be  last,  unless  such  time  is  extended  by  the  Court 
or  a  Judge.  J.  A.  Rule  160.  See  J.  A.  Rule  126. 


Where  no 
statement  of 
claim. 


372.  A  defendant  who  has  appeared  in  an  action  and  stated  that  he 
does  not  require  the  delivery  of  a  statement  of  claim  and  to  whom  a  state- 
ment of  claim  is  not  delivered,  may  deliver  a  defence,  counter-claim  or 
demurrer  at  any  time  within  8  days  after  his  appearance,  unless  such  time 
is  extended  by  the  Court  or  a  Judge.  J.  A.  Rule  161. 

Set-off  and  373.    A  defendant  in  an  action  may  set  up  by  way  of  counter-claim, 

counter-claim,  against  the   claim  of  the  plaintiff,  any  right  or  claim  whether  the  same 
sound  in  damages  or  not. 

(a)  A  counterclaim  shall  have  the  same  effect  as  a  statement,  of  claim  in 
a  cross  action,  so  as  to  enable  the  Court  to  pronounce  a  final  judgment  in 
the  parne  action,  both  on  the  original  and  on  the  cross  claim.  J.  A.  Rule 
127  (a). 

Striking  out  374.  Where  a  defendant  sets  up  a  counter-claim,  if  the  plaintiff,  or  any 
counter-claim,  other  person  named  in  manner  aforesaid  as  party  to  such  counter-claim, 
contends  that  the  claim  thereby  raised  ought  not  to  be  disposed  of  by  way 
of  counter-claim,  but  in  an  independent  action,  he  may  at  any  time  before 
trial  apply  to  the  Court  or  a  Judge  for  an  order  that  such  counter-claim 
may  be  excluded  ;  and  the  Court  or  a  Judge  may  on  the  hearing  of  such 
application,  make  such  order  as  shall  be  just.  J.  A.  Rule  168. 

Judgment  for  375.  Where  in  any  action  a  counter-claim  is  established  against  the 
balance  of  plaintiffs  claim,  the  Court  may,  if  the  balance  is  in  favour  of  the 
counter-claim,  defendant,  give  judgment  for  the  defendant  for  such  balance,  or  may 

otherwise  adjudge  to  the  defendant  such  relief  as  he  may  be  entitled  to 

upon  the  merits  of  the  case.     J.  A.  Rule  169. 

Where  coun-         376.   Where  a  defendant  sets  up  any  counter-claim  which  raises  ques- 

ter-claim  tions  between  himself  and  the   plaintiff  along  with  any  other  person  or 

affects  third      persons,  he  shall  entitle  it  as  a  statement  of  claim,  setting  forth  the  names 

of  all  the  persons  who,  if  such  counter-claim  were  to  be  enforced  by  cross- 
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action,  would  bo  defendants  to  such  cross-action,  and  shall  deliver  his 
counter-claim  to  such  of  them  as  are  parties  to  theaction  within  the  period 
within  which  lie  is  required  to  deliver  it  to  the  plaintiff.  J.  A.  Rule  1<>4. 

377.    Where  any  such  person  as  in  the  last  preceding  Rule  mentioned  Service  of 
is  not  ;l    party   to   the  action,   he  shall  be  summoned  to  appear  by  being  counter-claim 
served  with  a  copy  of  the  counter-claim,  and  such  service  shall  be  regulated  on  third  party, 
by  the  same  rules  as  are  hereinbefore  contained  with  respect  to  the  service  of 
a  writ  of  summons,  and  every  counterclaim  so  served   shall  be  indorsed 
in   the  Form   No.    19   in   the    Appendix   or  to   the  like   effect.      J.    A. 


37§.  Any  person  not  a  defendant  to  the  action,  who  is  served  with  a  Appearance 
counter-claim  as  aforesaid,  must  appear  thereto  as  if  he  had  been  served  bythirdparty. 
with  a  writ  of  summons  to  appear  in  an  action.     J.  A.  ilule  166. 

37J).  Any  person,  including  the  plaintiff,  named  as  a  party  to  a  counter-  Defence  by 
claim,  may  deliver  a  defence  thereto  as  if  it  were  a  statement  of  claim,  third  party. 
-I.  A.  Rule  167. 

3§O.  The  plaintiff  shall  deliver  his  defence  to  the  counter-claim  within  Time  for 
8  days  from  service  thereof  on  him.  delivery. 

3§1.   A  plaintiff  shall  deliver  his   reply,    if  any,    within   3   weeks  after  Delivery  of 
the  defence  or  the  last  of  the  defences  shall  have  been  delivered,    unless  reply- 
the  time  shall  be  extended  by  the  Court  or  a  Judge.     J.  A.  Rule  173. 

3§2.  No  pleading  subsequent  to  reply  other  than  a  joinder  of  issue  Leave  for  sub- 
shall  be  pleaded  without  leave  of  the  Court  or  a  Judge,  and  then  upon  sequent  plead- 
such  terms  as  the  Court  or  Judge  thinks  fit.  J.  A.  Rule  174.  ings> 


.   Subject  to  the  last  preceding  Rule,  every  pleading  subsequent  to  Time  for 
reply  shall  be  delivered  within  4  days  after  the  delivery  of  the  previous  delivery. 
pleading,  unless  the  time  is  extended  by  the  Court  or  a  Judge.     J.  A. 
Rule  175. 


or  reply,  o^ 
Court 


rt, 
'party. 


3    DEMURRER. 

3§4.   Any  party  maMdemur  to  any  pleading  of  the  opposite  party,  or  Demurrer 
to  any  part  of  a  pleading  sotting  up  a  distinct  cause  of  action,  ground  of  when  allowed, 
defence,  counter/claim,    reply,    or  as   the   case  may  be,   on  the  ground 
that   the   facts  /Uleged   therein   do   not   shew   any   cause,  of    action   or 
ground   of   dgftfrice   to   a   claim   or  any  part  thereof,    or  counter-claim, 

~ !„   ~v§s  the  case  m^  be,   to  which   effect  #^1°"  be  given  by  the 

linst  the  pavftr  derium-iiK;.     .1.  A.  Rule  189. 

C\     Y 

A  demua-rer/diall  stafce  specificaillj^nether  it  is  to^fie  whole  or  to  Form  of  de- 

and  if  to  |>art^nlv^o  what  part;  of  the   pleading  of  the  opposite  miirrer. 
It  shall  Itate  sopllte  ground  in  law  for  the  demurrer,  hut  the   party 
demurring  shall  mot,  aft  the  argument  of  the  demjrfrer,  be  limited  to  the 
statea.  >&.  demurrer  may   be    h^Jme   Form    No.  89    in  the 
ippeiuiix.     Tf  «c   grounds/or  only  a   fri^lous  ground  of  demurrer  is 
Btafcfca,  the  Court  or  a  Juuge  may  setjlfide  such  demurrer,  with  costs. 
A.  Rule  190. 

3§6.  A  demurrer  shall  lie  delivered  in  the  same  manner  and  within  the  Delivery  of 
same  time  as  any  other  pleading  in  the  action.     J.  A.  Rule  191.  demurrer. 

' 

3$7.    A  defendant  desiring  to  demur  to  part  of  a  statement  of  claim,  Demurrer  and 
and  to  put  in  a  defence  to  the  other  part,  shall  combine  such  demurrer  defence  to  be 
and  defence  in  one  pleading.     And  so  in  every  case  where  a  party  entitled  combined. 
to  put  in  a  further  pleading  desires  to  demur  to  part  of  the  last  pleading 
of  the  opposite  party,  he  shall  combine  such  demurrer  and  other  pleading. 
J.  A.  Rule  192. 
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Plea  and  de-         388.   Either  party  may  without  leave  plead  and  demur  to  the    same 
iurrer  to          pleading  at  the  same  time,  by  filing  an  affidavit  by  the    party  distinctly 
wtthout^ave'  Denying  some  one  or  more  material  statement  or  statemencs   in   the  plead- 
'  ing  ;  or  stating  that  the  several  matters  sought  to  be  pleaded  by  way  of 
confession  and  avoidance  are  respectively  true  in  substance  and  in  fact  ; 
and  that  he  is  further  advised  and  believes  that  the  objections  raised  by 
such  demurrer  are  good  and  valid  objections  in  law.     The  affidavit  is  to  be 
annexed  to  and  filed  with  the  plea  and  demurrer,  and  a  copy  of  the  affi- 
davit is  to  be  served  with  the  plea  and  demurrer.     J.  A.  Rule  193. 

Leave  to  de-  389.  If  the  party  demurring  desires  to  be  at  liberty  to  plead  as  well  as 
mur  and  plead  ^o  demur  to  the  matter  demurred  to  without  filing  such  affidavit,  he  may, 
before  demurring,  apply  to  the  Court  or  a  Judge  for  an  order  giving  him 
leave  to  so  plead -and  demur  ;  and  the  Court  or  Judge,  if  satisfied 
that  there  is  reasonable  ground  for  the  demurrer,  may  make  an  order 
accordingly,  or  may  reserve  leave  to  the  party  to  plead  after  the  demurrer 
is  overruled,  and  may  direct  which  issue  shall  be  first  disposed  of  ;  or 
mav  make  such  other  order  and  upon  such  terms  as  may  be  just.  J.  A. 
Rule  194  ;  C.  L.  Rule  May  21,  1877.  R.  S.  O.  1877,  c.  50,  s.  118. 

Amending.  39O.   The  party  whose  pleading  is  demurred  to  may,  at  any  time  witHn 

four  days  from  delivery  of  the  demurrer  or  before  che  demurrer  is  set 
down,  on  payment  of  $5  to  the  party  demurring,  obtain  an  order  on  prse- 
cipe  to  amend  the  pleading  or  that  portion  of  it  which  is  demurred  to. 

Pleadings  «,*,.       391.   Where  a  demurrer  is  overruled,  the  Court  may  make  such  order, 

after  demurrer  and  upon  such  terms  as  to  the  Court  shall  seem  right,  for  allowing  the 

is  overruled,      demurring  party  to  raise  by  pleading  any  case  he  may  be  desirous  to  set 

up  in  opposition  to  the  matter  demurred  to.     J.  A.  Rule  201. 


When  plead- 
ings closed. 


Note  may  be 
entered  of 
default. 


4.  CLOSE  OF  PLEADINGS. 

392.  As  soon  as  either  party  has  joined  issue  upon  any  pleading  of  the 
opposite  party  simply,  without  adding  any  further  or  other  pleading  there- 
to, or  as  soon  as  the  time  for  amending  the  pleadings  under  these   Rules 
or  under  any  order  made  in  the  action  or  for  delivering  a  reply  or  subse- 
quent pleading  or  demurrer,   has  expired,   the  pleadings  as  between  such 
parties  shall  be  deemed  to  be  closed  without  any  joinder  of  issue  being 
pleaded  by  any  or  either  party.     J.  A.  Rule  176. 

393.  Where   any   party   makes   default  in  delivering  a  statement  of 
defence,  demurrer,  or  subsequent  pleading,  within  the  time  limited  there- 
for, in  cases  where  interlocutory  or  final  judgment  cannot  be  signed,  the 
opposite  party  may,  at  any  time  before  the  pleading  is  filed,  upon  proof 
of^the  default,   by  prcecipe  to  the  officer  with   whom  the  pleadings  are 
filed,  require  him  to  note  that  the  pleadings  in  the  action  are  closed  as  to 
the  party  in  default  ;    and  thereupon  the  officer  shall  enter  such  note  in 
the  pleadings  book  accordingly,  and  thereafter  no  pleading  by  the  party 
in    default    shall  be  received    or    filed  without  the  order  of    a  Judge. 
J.  A.  Rule  596. 

5.  PLEADING  GENERALLY. 


Old  rules  394.   The  following  Rules  of  pleading  substituted  for  those  used  in  the 

abolished.  Court  of  Chancery  and  in  the  Courts  of  Common  Law,  prior  to  The  On- 
tario Judicature  Act  1881,  shall  continue  to  be  used.  J.  A.  Rule  125. 

Copies  of  395.   Every   pleading   may   be   either   printed    or   written,    or   partly 

pleadings.  printed  and  partly  written,  but  no  more  than  four  copies  of  any  pleading 
or  other  document  are  to  be  allowed  to  any  party  in  a  cause  or  matter,  ex- 
clusive of  the  draft,  but  inclusive  of  all  other  copies  that  may  be  required 
or  made,  in  the  progress  of  the  cause.  J.  A.  Rule  129." 
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:{!><».    If  more  than  three  copies  exclusive  of  the  draft,  are  required  of  Printing 
any  pleading   «.r  other  document,   the   party   may  have  the   pleading  or  pleadings. 
document  printed  for  the  purposes  of  the  cause  or  matter,   and  in  that 
case  ho  shall  in  lieu  of  all  charges  for  copies  be  allowed  thirty  cents  per 
folio  of  the  pleading  or  document,  and  his  reasonable  disbursements  of 
procuring  the-  same  to  be  printed.     J.  A.  Rule  130. 

397.    Kvrry   pleading  in  an  action  shall  be  delivered  between  parties,  How  plead- 
aml  shall  he  marked  on  the  face  with  the  date  of  the  day  on  which  it  is  ings  delivered 
tiled,  and  \vitli  the  reference  to  the  Division  to  which  the  action  is  assigned,  e 

the  title  of  the  art  ion,  the  description  of  the  pleading,  and  the  name  and 
pla.-c  of  Imsini'ss  of  the  solicitor  and  agent  (if  any)  of  the  party  filing  the 
same,  or  the  nani'-  and  address  of  the  party  filing  the  same  if  he  does  not 
aet  liy  a  solicitor.  J.  A.  Rule  132. 


^^J.  Delivering  a  statement  of  claim  or  defence  or  other  pleading  in-  Delivery  in- 
cludes filing.     J.  A.  Rule  150. 

399     Pleadings  shall  contain  a  concise  statement  of  the  material  facts  Form  of 
upon  which  the  party  pleading  relies,  but  not  the  evidence  by  which  they  pleadings, 
are  to  be  proved  ;  dates,  sums  and  numbers  shall  be  expressed  in  figures  ;      S 
the  signature  of  counsel  shall  not  be  necessary  :  forms  similar  to  those  in       l^tf^^u^    ^  // 
Pare  VI.  of  the  Appendix  may  be  used.     J.  A.  Rule  128,  part.  /^  ^u^(.   /,  / 

400.  Each  party  is  to  admit  such  of  the  material  allegations  contained  Admission  of        ^ 
in  the  statement  of  claim  or  defence  of  the  opposite  party  as  are  true  ;  or  he  st 

may  give  notice,  by  his  own  statement  or  otherwise,  that  he  admits  for  °^ 

the  purposes  of  the  action  the  truth  of  the  case  generally,  or  of  any  part 

of  the  case,  stated  or  referred  to  in  the  statement  of  claim  or  defence  of  ^ 

the  opposite  or  any  other  party.     J.  A.  Rule  240. 

401.  Admissions  are,  in  all  cases  where  it  is  practicable,  to  be  by  refer-  Manner  ot 
ence  to  the  numbers  of  the  paragraphs  in  the  pleading  to  which  they  m*king  ad- 
relate,  with  such  qualifications  as  may  be  necessary  or  proper  for  protect-  n 

ing  the  interests  of  the  party  making  such  admissions  :  thus — "  the  defen- 
dant admits  the  allegations  made  in  the  first,  second  and  third  paragraphs 
of  the  plaintiffs  claim."  J.  A.  Rule  146. 

402.  Each    party    in  any    pleading    must   allege    all    such    facts    not  What  facts 
appearing  in  the  previous  pleading  (if  any),  as  he  means  to  rely  on,  and  must  be 
must  raise  all  such  grounds  of  defence  or  reply,  as  the  case  may  be,  as  if  pleaded, 
not  so  raised  on  the  pleadings  would  be  likely  to  take  the  opposite  party 

by  surprise,  or  would  raise  new  issues  of  fact  not  arising  out  of  the 
pleadings,  as  (for  instance)  fraud,  or  that  any  claim  has  been  barred  by 
a  Statute  of  Limitations,  or  has  been  released.  J.  A.  Rule  147. 

403.  Save  as  otherwise  provided,  the  silence  of  a  pleading  as  to  any  Silence  of 
allegations  contained  in  the  previous  pleading  of  the  opposite  party  is  pleading  no 
not  to  be  construed  into  an  implied  admission  of  the  truth  of  such  allega-  admission, 
tion  ;    and  any  allegation  introduced  for  the  purpose  of  preventing  such 

implied  admission,  and  not  for  the  purpose  of  making  intelligible  the 
grounds  of  defence,  is  to  be  considered  impertinent.  J.  A.  Rule  148. 

404.  Every  statement  of  claim  shall  state  specifically  the  relief  which  Relief  claimed 
the  plaintiff  claims,  either  simply  or  in  the  alternative,  and  may  also  ask  to  be  stated 
for  general  relief.     And  the  same  rule  shall  apply  to  any  counter-claim  specifically, 
made,  or  relief  claimed  by  the  defendant,  in  his  statement  of  defence. 

If  the  plaintiffs  claim  be  for  discovery  only,  the  statement  of  claim  shall 
shew  it.  J  A.  Rule  133. 
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Distinct 
claims  or 
defences. 


4O5.  Where  the  plaintiff  seeks  relief  in  respect  of  several  distinct 
claims  or  causes  of  complaint  founded  upon  separate  and  distinct  facts, 
they  shall  be  stated,  as  far  as  may  be,  separately  and  distinctly.  And  the 
same  rule  shall  apply  where  the  defendant  relies  upon  several  distinct 
grounds  of  defence,  or  counter-claim  founded  upon  separate  and  distinct 
facts.  J.  A.  Rule  134. 

Effect  of  docu-      4O6.   Where  the  contents  of  any  document  are  material,  it  shall  be 
merit  may  "e    sufficient  in  any  pleading  to  state  the  effect  thereof  as  briefly  as  possible, 
without  setting  out  the  whole  or  any  part  thereof  unless  the  precise  words 
of  the  document  or  any  part  thereof  are  material.     J.  A.  Rule  135. 

Allegation  of        4O7.   Where   it   is   material    to    allege    malice,    fraudulent    intention, 
malice,  etc.       knowledge  or  other  condition  of  the  mind  of   any  person,    it  shall  be 
sufficient  to  allege  the  same  as  a  fact,   without  setting  out   the  circum- 
stances from  which  the  same  is  to  be  inferred.     J.  A.  Rule  136. 

Allegation  of        4O8.   Where  it  is  material  to  allege  notice  to  any  person  of  any  fact, 

notice.  matter  or  thing,  it  shall  be  sufficient  to  allege  such  notice  as  a  fact  unless 

the  form  or  precise  terms  of  the  notice  is  or  are  material.    J.  A.  Rule  137. 


Implied 
contract. 


4O9.  Where  any  contract  or  any  relation  between  any  persons  does  not 
arise  from  any  express  agreement,  but  is  to  be  implied  from  a  series  of 
letters  or  conversations,  or  otherwise  from  a  number  of  circumstances,  it 
shall  be  sufficient  to  allege  the  contract  or  relation  as  a  fact,  and  to 
refer  generally  to  the  letters,  conversations,  or  circumstances  without 
setting  them  out  in  detail  ;  and  if  in  such  a  case,  the  person  so  pleading 
desires  to  rely  in  the  alternative  upon  more  contracts  or  relations  than  one, 
as  to  be  implied  from  such  circumstances,  he  may  state  the  same  in  the 
alternative.  J.  A.  Rule  138. 

Facts  presum-  '41O.  Neither  party  need  in  any  pleading  allege  any  matter  of  fact 
ed  need  not  be  which  the  law  presumes  in  his  favour,  or  as  to  which  the  burden  of 
stated.  proof  lies  upon  the  other  side,  unless  the  same  has  first  been  specifically 

denied. 

[E.g. — Consideration  for  a  bill  of  exchange  where  the  plaintiff  sues  only 
on  the  bill,  and  not  for  the  consideration  as  a  substantive  ground  of 
claim.]  J.  A.  Rule  139. 


Denial  of  re- 
presentative 
capacity. 


411.  If  either  party  wishes  to  deny  the  right  of  any  other  party  to 
claim  as  executor,  or  as  trustee,   or  as  assignee  in  insolvency,  or  in  any 
representative  or  other  alleged  capacity,  or  the  alleged  constitution  of  any 
partnership  firm,  he  shall  deny  the  same  specifically,  or  the  same  will  be 
taken  to  be  admitted.     J.  A.  Rule  140. 

412.  Unless  the    incorporation  of  a  corporate  party   to  an  action  is 
specifically  denied  in  the  pleadings,  it  shall  not  be  necessary  to  prove  it_ 

Bare  denial  of  413.  Where  a  contract  is  alleged  in  any  pleading,  a  bare  denial  of  the 
contract  only  contract  by  the  opposite  party  shall  be  construed  only  as  a  denial  of  the 
*ne  making  of  the  contract  in  fact,  and  not  of  its  legality  or  its  sufficiency  in 


Incorporation. 


law,    whether  with 
J.  A.  Rule  141. 


reference   to   the    Statute   of    Frauds   or   otherwise. 


No  plea  in 
abatement. 

No  new 
assignment. 


Defence  to 
action  for 
recovery  of 
land. 


414.  No  plea  or  defence  shall  be  pleaded  in  abatement.     J.  A.  Rule  142. 

415.  No  new  assignment  shall  be  necessary  or  used.     But  everything 
which  was  formerly  alleged  by  way  of  new  assignment  is  to  be  introduced 
by  amendment  of  the  statement  of  claim.     J.  A.  Rule  143. 

416.  No  defendant  in  an  action  for  the  recovery  of  land  who  is  in 
possession  by  himself  or  his  tenant  need  plead  his  title,  unless  his  defence 
depends  on  an  equitable  estate  or  right,  or  lie  claims  relief  upon  any 
equitable  ground  against  any  right  or  title  asserted  by  the  plaintiff.     But, 
except  in  the  cases  hereinbefore  mentioned,  it  shall  be  sufficient  to  state 
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I  iv  way  <>f  defence  that  he  is  so  in  possession.  And  he  may  nevertheless 
n-ly  upon  any  Around  of  defence  which  he  can  prove,  except  as  herein- 
before mentioned.  J.  A.  Rule  144. 

117.   Nothing   in   these   Rules  contained  shall  affect  the    right   of   a  piea  of  not 
defendant  to  plead  not  guilty  by  statute.     And  every  defence  of  not  guilty  guilty  by 
by  statute  shall  have  the  same  effect  as  a  plea  of  not  guilty  by  statute  has  statute. 
heretofore  had.     But  if  the  defendant  so  pleads  he  shall  not  plead  any 
other  defence  without  the  leave  of  the  Court  or  a  Judge.     J.  A.  Rule  145. 

41§.   Where  a  defendant  pleads  not  guilty   by  statute,  intending  to  Plea  of  '  Not 
give  the  special  matter  in  evidence,  by  virtue  of  an  Act  of  Parliament,  guiltvby  Sta- 
he  shall  insert  in  the  margin  of  the  paragraph  of  the  statement  of  defence  tain'  reference 
containing  the  plea  the  words  "  By  Statute,"  together  with  the  year  or  to  Statute 
years  of  the  reign  in  which  the  Act  or  Acts  of  Parliament  upon  which  he  relied  on. 
relies  for  that  purpose  were  passed,  and  also  the  chapter  and  section  of 
each  of  such  Acts,  and  shall  specify  whether   such   Acts   are   public   or 
otherwise,  otherwise  the  plea  shall  be  taken  not  to  have  been  pleaded  by 
virtue  of  an  Act  of  Parliament.     Rules  of  pleading  T.  T.  1856,  -21. 

•119.   No  pleading  shall,  except  by  way  of  amendment,  raise  any  new  Inconsistent 
ground  of  claim  or  contain  any  allegation  of  fact  inconsistent  with  the  pleadings. 
previous  pleadings  of  the  party  pleading  the  s"ame.     J.  A.  Rule  149. 

6.  ISSUES. 

1'JO.    Where  in  any  action  it  appears  to  a  Judge  that  the  pleadings  do  Settlement  of 
not  sufficiently  define  the  issues  of  fact  in  dispute  between  the  parties,  issues. 
he  may  direct  the  parties  to  prepare  issues,  and  such  issues  shall,  if  the 
parties  differ,  be  settled  by  the  Judge.     J.  A.  Rule  177. 

• 
7.  STRIKING  OUT,  AMENDING  PLEADINGS,  ETC. 

421.   If  upon  the  hearing  of  a  cause  or  matter,  the  Court  is  of  opinion  Court  may 
that   any   pleading,    petition   or   affidavit,    or    any   part   of   a    pleading,  order  scandal- 
petition   or    affidavit  is  scandalous,  the  Court  may  order  the  pleading,  9US  matter  to 
petition  or  affidavit  to  be  taken  off  the  file,  or  may  direct  the  scandalous    * 
matter  to  be  expunged,  and  is  to  give  such  directions  as  to  costs  as  it  may 
think  right.     Chy.  O.  69. 


A  motion  to  have  any  pleading,  petition  or  affidavit  taken  off  the  Motion  may 
file  for  scandal,  or  to  have  the  scandalous  matter  expunged,  may  be  made  be  made  at 
to  the  Court  or  a  Judge  at  any  time  before  the  hearing  of  the  cause  or  any  time  be- 
matter.     Chy.  O.  70.  fore  heann*' 

423.   The  Court   or   a   Judge    may,   at  any  stage  of  the  proceedings,  Amendment 
order  to  be  struck  out  or  amended  any  matter  in  the  pleadings  respec-  with  leave. 
tively  which   may  be  scandalous,  or  which  may  tend  to  prejudice,  em- 
barrass, or  delay  the  fair  trial  of  the  action.     J.  A.  Rule  178. 

42  1.   The   plaintiff  may,    without  any  leave,  amend  his  statement  of  Amendment 
claim  once  at  any  time  before  the  expiration  of  the  time  limited  for  reply  bv,  plaintiff 
and  before  replying,  or,  where  no  defence  is  delivered,  at  any  time  before  w  've> 

the    expiration    of   4   weeks  from  the  appearance  of  the  defendant  who 
last  appears.      J.  A.  Rule  179. 

425.    A  defendant  who  has  set  up  any  set-ott'  or  eonnter-claim.  may,  Amendment 
without  any  leave,  amend  such  set-off  or  counter-claim  at  any  time  before  by  defendant 
the  expiration  of  the  time  allowed  him  for    pleading  to  'the  reply,    and  without  leave. 
before   pleading  thereto,   or    in    case   there    be    no  reply,   then  within  28 
days  from  the  tiling  of  his  defence  or  counter-claim.     J.  A.  Rule  180. 
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Disallowance  426.  Where  any  party  has  amended  his  pleadings  under  either  of  the 
ofamendment.  last  2  preceding  Rules,  the  opposite  party,  may,  within  8  days  after 
the  delivery  to  him  of  the  amended  pleading,  apply  to  the  Court  or  a 
Judge,  to  disallow  the  amendment,  or  any  part  thereof,  and  the  Court  or 
Judge  may,  if  satisfied  that  the  justice  of  the  case  requires  it,  disallow 
the  same,  or  allow  it,  subject  to  such  terms  as  to  costs  or  otherwise  as  may 
seem  just.  J.  A.  llule  181. 


Lea  veto  plead      427.   Where  any  party    has  amended  his   pleading   under    Rules  424 
or  amend  after  or  425^    the  other  party  may  without  leave   amend   his   former   plead- 
amendment.      >ng  wjthin  4  days  after  the  delivery  of  the   pleading  so  amended  :  or  he 
may  apply  to  the  Court  or  a  Judge  for  leave  to  amend  his  former  plead- 
ing within  such  further  time  and  upon  such  terms  as   may  seem  just. 
J.  A.  Rule  182. 

Amendment         428.   Either  party  may  amend  his  pleading  at  any  time  without  order 
by  consent.       on   filing   the   written   consent   of    the   opposite   party   or   his   solicitor. 
J.  A.  Rule  183 


Application 
for  leave  to 
amend. 


Time  limited 
for  amend- 
ment. 


How  altera- 
tions to  be 
made. 


Marking  of 

amended 

pleadings. 


Delivery  of 

amended 

pleadings. 


429.  In  all  cases  not  provided  for  by  the  preceding  Rules  numbered 
from   424   to   428,  application   for  leave  to    amend    any    pleading  may 
be   made  by  either  party  to  the  Court  or  a  Judge  in  Chambers,  or  to 
the  Judge  at  the  trial  of  the.  action,  and  such  amendment  may  be  allowed 
upon   such   terms  as  to  costs  or  otherwise,   as  may  seem  just.     J.  A. 
Rule  184. 

430.  If  a  party  who  has  obtained  an  order  for  leave  to  amend  a  plead- 
ing delivered  by  him  does  not  amend  the  same  within  the  time  limited  for 
that  purpose  by  the  order,  or  if  no  time  is  thereby  limited,  then  within 
14   days   from   the   date  of  the  order,   such  order  to    amend    shall,     on 
the  expiration  of  the  time  limited  as  aforesaid,    or  of    the  14  days,    as 
the  case  may  be,   become  ipso  facto  void,   unless  the  time  is  extended 
by  the  Court  or  a  Judge.    J.  A.  Rule  185. 

431.  A  pleading  may  be  amended  by  written  alterations  in  the  copies 
filed  and  served  and  by  additions  on  paper  to  be  interleaved  therewith  if 
necessary  ;  unless  the  amendments  require  the  insertion  of  more   than 
200  words  in  any  one  place,  or  are  so  numerous  or  of  such  a  nature  that 
making   them   in   the   copies   filed   and    served   would  render  the  same 
difficult  or  inconvenient  to  read  ;  in  either  of  which  cases  the  amendment 
must  be   made  by  delivering  a  re-print  or  fresh  copy  of  the  pleading  as 
amended.     J.  A.  Rule  186. 

432.  Where  any  pleading  is  amended,  such  pleading  when  amended 
shall  be  marked  with  the  date  of  the  order,  if  any,  under  which  the  same 
is  so  amended,  and  of  the  day  on  which  such  amendment  is  made,  in  man- 
ner following,  viz  :     ' '  Amended  day  of  under  order 
dated                        day  of                 ." 

(a)  Where  a  pleading  is  amended,  the  amendment  shall  be  written  in 
ink  of  a  different  colour  from  that  used  in  the  original  pleading.  J.  A. 
Rule  187. 

433.  Where  a  pleading  is  amended,   such  amended  pleading  shall  be 
delivered  to  the  opposite  party  within  the  time  allowed  for  amending  the 
same.     J.  A.  Rule  188. 


8.  PLEADING  MATTERS  ARISING  PENDING  THE  ACTION. 

Before  deliv-         434.  Any  ground  of  defence  or  counter-claim  which  has  arisen  after 

ery  of  defence,  action  brought,  but  before  the  defendant  has  delivered  his  statement  of 

defence,   may  be  pleaded  by  the  defendant  in  his  statement  of  defence  or 

counter-claim,  either  alone  or  together  with  other  grounds  of  defence. 

J.  A.  Rule  151. 


MATTERS   ARISING   PENDING   THE   ACTION.  59 

-I.'W.    It,  after  a  counter-claim  has  been  delivered,  anyground  of  defence  Before  deliv- 
arises  t<>  anyt  hin^  alleged  therein  by  the  defendant,  it  may  be  pleaded  by  ery  of  defence 
the  plaintiff  thereto,  or  be  introduced  by  amendment  into  the  statement  to  ?ounter' 
of  claim,  within  three  weeks  after  the  counter-claim  or  the  last  of  the 
counter  claims   lias  been   delivered,   unless  the  time   is  extended  by  the 
Court  or  a  Judge.     J.  A.  Rule  152. 


Where  any  ground  of  defence  or  counter-claim  arises  after  the  After  delivery 
defendant  has  delivered  his  statement  of  defence,  he  may  within  8  days  ^f  defence. 
after  such  ground  of  defence  or  counter-claim  has  arisen,  deliver  a  further 
det'em  e  or  counter-claim  setting  forth  the  same,  or  introduce  the  same 
b\-  amendment   into  his  statement  of  defence  or  counter-claim.     J.   A. 
Rule  153.  :-r.a  .....  ,,zsni»a 


Where  a  ground  of  defence  to  any  counter-claim  arises  after  the  After  delivery 
expiration  of  three  weeks  from  the  time  of  delivering  the  counter-claim  or  of  reply. 
the  last   of   the   counter-claims,   the  plaintiff,  within  8  days  after  such 
ground  of  defence  has  arisen,  may  deliver  a  further  pleading  setting  forth 
the  same,  or  may  ifttroduce  such  new  ground  of  defence  into  his  statement 
of  claim  by  amendment.      J.  A.  Rule  154. 

43§.   In  any  such  case  the  amendment  of  the  pleading  filed  may  be  Amendment 
made  without  an  order,  on  filing  a  prcecipe  and  an  affidavit  that  the  matter  onpr&cipe. 
of  the  amendment  arose  within  8  days  next  before  the  day  of  the  making 
of  such  amendment.     J.  A.  Rule  155. 

439.  In  cases  not  provided  for  by  the  preceding  Rules,  the  leave  of  the  Amendment 
Court  or  a  Judge  to  amend  the  statement  of  claim  or  defence  or  counter  by  leave. 
claim,  or  to  deliver  a  further  defence  or  counter  claim  or  reply,  is  to  be 
obtained  on  notice  supported  by  affidavit.     J.  A.  Rule  156. 

440.  Where  any  defendant,  in  his  statement  of  defence   or  counter-  Plaintiff  may 
claim,  whether  by  way  of  amendment  or  otherwise,  alleges  any  ground  of  deliver  con- 
defence  or  counter-claim  which  has  arisen  after  the  commencement  of  the  fession  of 
action,  the  plaintiff  may  deliver  a  confession  of  such  defence  ;  which  con-  defence. 
fession  may  be  in   the  Form  No.    17  in  the  Appendix  with  such  vari- 

ations as  circumstances  may  require  ;  and  he  may  thereupon  sign 
judgment  for  his  costs  up  to  the  time  of  the  pleading  of  such  defence 
unless  the  Court  or  a  Judge  shall,  either  before  or  after  the  delivery  of 
such  confession,  otherwise  order.  J.  A.  Rule  157. 
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MISCELLANEOUS  PROCEEDINGS  IN  AN  ACTION. 
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1.  EFFECT  OF  NON-COMPLIANCE  AND  ERRORS. 

Formal  objec-       441.    No    proceeding    shall   be    defeated   by    any    formal    objection, 
tions.  R.S.  O.  1877,  c.  49,  s.  7. 

Non-compli-          442.   Non-compliance  with  any  of    these  Rules  shall  not  render   the 

ance  with          writ  or  any   other   proceeding   in  any  action  or  matter  void  unless  the 

Rules.  Court  or  a  Judge  so   directs,  but  such   proceedings   may  be   set  aside 

either  wholly  or  in  part  as  irregular,  or  amended,  or  otherwise  dealt  with 

in  such  manner  and  upon  such  terms  as  the  Court  or  Judge  thinks  fit. 

J.  A.  Rule  473. 

Irregularity,          443.   No  application  to  set  aside  process  or  proceedings  for  irregularity 
motion  to  set    shall  be  allowed,  unless  made  within  a  reasonable  time,  nor  if  the  party 
aside  proceed-  applying  has  taken  a  fresh  step  after  knowledge  of  the  irregularity.     Rules 
ingstobemade  T.  T.  1856,  106. 
promptly. 

2.  AMENDMENTS. 

444.  The  Court  or  a  Judge  may  at  any  time,  and  on  such  terms  as  to 
costs  or  otherwise  as  to  the  Court  or  Judge  may  seem  just,  amend  any 
defect  or  error  in  any  proceedings  ;  and  all  such  amendments  may  be 
made  as  may  be  necessary  for  the  advancement  of  justice,  determining  the 
real  question  or  issue  raised  by  or  depending  on  the  proceedings,  and  best 
calculated  to  secure  the  giving  of  judgment  according  to  the  very  right 
and  justice  of  the  case.  J.  A.  Rules  10,  474. 


Amendment 
of  defects  or 
errors. 
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445.  Whore  an  action  has  been  commenced  in  the  namo  of  the  wrong  Substitution 
person  as  plaint  ill'.  ..r  \\lu-iv  it  is  doubtful  whether  it  has  been  commenced  and  addition 
in  tlu-   n.une  ..f  tin-  right  plaintiff  ..r  plaintiffs,  the  Court  or  a  Judge,  if  of  Pla 
satisfied  that  it  has  been  so  commenced  through  a  lionn  .//</••  mistake,  and 

that  it  is  necessary  for  the  determination  of  the  real  matter  in  dispute  so 
to  do,  may  order  any  other  person  or  persons  to  be  substituted  or  added 
as  plaintitt'or  plaint  ill's,  upon  such  terms  as  may  seem  just.  J.  A.  Rule  90. 

446.  In  case  an  amendment  is  directed  or  allowed  to  be  made  at  the  trial,  Amendment 

>jjit  shall  not  be  necessary  to  draw  up  or  issue  an  order  therefor.     The  amend-  8 
--ment  may  l>e  at  once  made  on  the  record,  or  a  minute  of  the  amendment 
tV    t(>  be  made  may  be  entered  in  the  book  of  the  Registrar,  Deputy  or  Local 
lU-gistrar.  Clerk  or  Marshal,  and  the  amendment  may  be  formally  made 
at  any  time  afterwards. 

3.  PAPER,  NOTICES  AND  WRITTEN  PROCEEDINGS  GENERALLY. 

447.  All  notices  required  by  these  Rules  or  the  practice  of  the  Court  Notices  to  be 
shall  be  in  manuscript  or  print,    or   partly    in    manuscript  and  partly  in  wr.it*e'|  or 
print,  unless  expressly  authorized  by  the  Court  or  a  Judge  or  by  these  pni 

Rules  to  be  given  orally.     J.  A.  Rule  451  ;  Rules  T.  T.  1856,  131. 


•II*.   Proceedings,  if  printed,  shall  be  printed  with  pica  type  leaded, 
on  good  paper,  of  foolscap  size.     J.  A.  Rule  452.  proceeding*. 

149.  Every  petition,  issue,  special  case,  affidavit  and  other  proceeding  Paragraphs. 
of  a  like  nature,  shall  be  divided  into  numbered  paragraphs,  and  shall 
state  concisely  .such  matters  and  facts  as  may  be  mcessary  10  truly  inform 
the  Court      tiee  J.  A.  Rule  128,  part. 

4i»O.    All    rolls   and  records   shall    be    upon  parchment,  or  paper,  of  Clerks  of 
such  width  and  length  as  the  Registrars  shall  prescribe  by  written  notice,  Crown  to  pre- 
t()  ^'e  l>ut  "I*  'n  SUIIU'  conspicuous  place  in  their  respective  offices  and  in 
the  offices  of  the  several  Deputy  Clerks  of  the  Crown,  and  none  of  these 
-(f  officers  shall  be  bound  to  receive  any  roll  or  record  not  made  up  in  con- 
formity to  such  notice,  and  such  rolls  and  records  shall  not  exceed,  when 
folded,  14  inches  in  length  and  4  inches  in  bread  h,  written  upon  at  least 
a  sheet  of  paper  and  folded  accordingly.     Rules  T.  T.  1856,  147. 

451.  In  all   proceedings    in   a    cause    or    matter,    except   pleadings,  Short  style  of 
petitions  in  the  nature  of  pleadings,  judgments  and  decretal  orders,  the  cause. 

1    following  short  style  of  cause  shall  be  sufficient  : 

"  Betiveen  John  Smith  and  others,  —  Plaintiffs, 

and 
Richard  Roe  and  others,  —  Defendants." 

In  case  of  proceedings  which  it  has  been  the  practice  to  entitle  more 
shortly  thus  :  "Smith  v.  Roe,"  such  practice  is  to  continue.     Chy.  O.  597. 

452.  The  word   folio  shall  mean  one  hundred  words.      Rules-  T.   T.  A  folio  is  100 
1856,  167.  words. 

4.  COPIES  OF  PAPERS  —  FORMS. 

I't't.  Office-copies    of    affidavits,   and  other    proceedings    for  service  Service  of 
are  dispensed  with  ;  and  where  service  is  required,  true  copies,  instead  of  office  copi 
office-copies,  are  to  be  served  ;  but  this  order  is  not  to  apply  to  judgments  another1  " 
or  orders  of  which  office-copies  are  by  the  practice  of  the  Court  required  proceedings 
to  be  served.     Chy.  O.  402.  dispensed  with 

in  certain 
cases. 

454.  Office  copies  of  judgments  to  be  served  on  persons  made  parties  in  Office  copies 
lj     t^ie  Master's  office,  may  be  certified  by  the  Deputy  Clerk  of  the  Crown,  may  be  certi- 

Deputy  or  Local  Registrar,  as  the  case  may  require,  at  the  place  where  thfe  ^tj  ky  Deputy 
7      reference  is  being  prosecuted.     Chy.  O.  547.  :ks>  etc' 
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Copies  of  docu-  455.  A  party  requiring  a  copy  of  any  pleading,  affidavit,  exhibit,  or 
demand°  d  ^  document  not  directed  to  be  served  is  to  make  a  written  application  for 
writing  ^ne  same  to  the  solicitor  of  the  party  by  whom  it  has  been  filed,  or  on 

whose  behalf  it  is  to  be  used  ;   and  where  the   party  has  no  solicitor, 

frhen  to  the  party  himself.     Chy.  O.  548. 

Where  copy  of  456.  Where  an  application  is  made  for  a  copy  of  any  pleading,  affidavit, 
demanded  it  exhibic  or  document,  ft  is  to  be  delivered  within  48  hours  from  the  time  of 
is  to'  be  fur-  ^ne  demand  ;  and  any  further  time  which  may  elapse  before  the  delivery  is 
nished  within  not  to  be  computed  against  the  party  demanding  the  same.  Chy.  O.  549. 
48  hours. 

Copiesof  docu-      457.   As  to  taking  copies  of  documents  in  possession  of  another  party, 

ments  in  or  extracts  therefrom,   under  Rules  of  Court  or  any  special  order,  the 

possession  of     party  entitled  to  take  the  copy  or  extract  is  to  pay  the  solicitor  of  the 

another  party.  par^y  producing  the  document  for  such  copy  or  extract  as  he  may,  by 

writing,  require,  at  the  rate  of  10  cents  per  folio  ;  and  if  the  solicitor  of 

the  party  producing  the  document  refuses  or  neglects  to  supply  the  same, 

the  solicitor  requiring  the  copy  or  extract  is  to  be  at  liberty  to  make  it, 

and  the  solicitor  for  the  party  producing  is  not  to  be  entitled  to  any  fee  in 

respect  thereof.     J.  A.  Rule  433. 

Forms  to  be  458.  The  forms  contained  in  the  Appendices  hereto  are  to  be  used 
with  such  variations  or  modifications  as  circumstances  may  require  ;  but 
any  variance  therefrom,  not  being  in  matter  of  substance,  shall  not  affect 
their  regularity.  Rules  T.  T.  1856,  169  ;  J.  A.  Rule  485. 

5.  SERVICE  OF  PAPERS. 

Pleadings,  459.   Unless  otherwise  provided  by  Statute  or  Rule  of  Court,  pleadings 

etc.,  may  be      and  notices  required  to  be  served  in  any  action,   whether  in  the  Supreme 
served  in  any   Qourt   of  Judicature   or  County  Courts,   may  be  served  in  any  County. 
R.  S.  O.  1877,  c.  50,  s.  59. 

>r  s  ac-        4g0    Admissions  and  acceptances  of  the  service  of  an  order,   notice 
not  be  verified  °^  motion  or  other  paper,  upon  the  opposite  solicitor,  need  not  be  verified 
by  affidavit.     Chy.  O.  48. 


*Vi  461.  All   writs,    pleadings,    notices,   orders,   appointments,    warrants, 

be  served          an(^  o^ner  documents,  and  written  communications,  which  do  not  require 
personal  service  upon  the  party  to  be  affected  thereby,  shall  be  serv- 
ed  upon  his  solicitor  when  residing  in  Toronto,  or  if  his  solicitor  does  not 
//  lift  reside  in  Toronto  then  either  upon  his  solicitor,  or,  if  such  solicitor  does 

7  "  not  reside  in  the  county  where  such  proceedings  are  conducted  then  upon 

the  agent,  if  any,  named  in  the  "  Solicitors  and  Agents'  Book,"  provided 
for  by  Rule  204,  or  upon  the  Toronto  agent  of  such  solicitor  named  in  the 
"Solicitors  and  Agent's  Book,"  provided  for  by  Rule  203,    unless   the 
Court,    or   a   Judge,   or  a  Master,  before  whom  any  such  proceeding  is 
had,   shall  give  any  direction  as  to  the  solicitor  upon  whom  any  such 
Service,  where  notice,  appointment,  warrant,  or  other  document  or  written  communica- 
lects  to  enter    ^on  *s  ^°    e  served-     Where  any  solicitor  has  not  caused  such  entry  to  be 
name  of  agent,  made  in  either  of  the  '  '  Solicitors  and  Agents'  Books,  ''  provided  for  by  Rules 
203  or  204,  then  the  posting  up  of  a  copy  of  any  such  notice,  appointment, 
warrant,  or  other  document,  or  written  communication,  for  such  solicitor 
in  the  office  in  which  the  proceedings  are  being  conducted,  is  to  be  deemed 
sufficient  service,    unless  the  Court,  or  Judge,  or   Master,    as   the   case 
may  be,  directs  otherwise.     Chy.  O.  42,  43  ;  R.  S.  O.  1877,  c.  50,  s.  57  ; 
Rules  T.  T.  1856,  136,  137. 

Consequence         462.  Where  a  party  sues  or    defends  in  person,  and  no  address  for 

of  omission  of   service   of   such  party  is   written  or  printed  pursuant  to  the  directions 

indorsement.     of   Rules   238  to  240,   or  where  a  party  has  ceased  to  have   a   solicitor, 

all    writs,    notices,    orders,    appointments,    warrants,    and    other  docu- 

ments, proceedings,  and  written  communications,  not  requiring  personal 
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service  upon  the  party  to  bo  allec  ted  thereby,  shall,  unless  the  Court  other 
•lirects,  be  deemed  to  be  sullieieiitly  nerved  upon  such  party,  by 
posting  up  a  copy  in  the  ollice  in  which  the  proceedings  ai  e  bein^'  con- 
ducted. But  if  an  at  Id  less  lor  service  is  \\ritten  or  printed  as  aforesaid, 
then  all  such  writs,  notices,  orders,  warrants  and  other  documents,  pro 
ceedings,  and  written  eommnnical  ions,  shall  be  deemed  sulli.  iently  served 
upon  such  pany  if  loft  for  him  at  such  address  for  service.  Chy.  O.  45t 

4651.   A  jwirty  suing  or  defending    by  a  solicitor  shall  not  be  at  liberty  Chang*-  of 
to  ili  -licitor  in  any  action  or   matter   without  an  order  of  the  Honclt"r- 

Court  for  that  purp.  .M-,  which  maybe  obtained  onprcecipe;  and  until  such 
order  is  obtained  and  served,  and  notice  thereof  given  to  the  officer 
with  whom  ;!,,-  pleadings  ;iiv  tiled,  the  former  solicitor  shall  be  considered 
the  solicitor  of  the  party.  Chy.  O.  49.  Rules  T.  T.  I860,  4. 

461.    In  all  cases  where  a  plaintiff  has  sued  out  a  writ  in  person,  or  a  Where  party 
defendant  has  appeared   in  person,  and  either   party  by  a  solicitor  gives  na8  acte"  ln 
notice  in  writing  to  the  opposite  party,  or  the  solicitor  or  agent  of  such  n^tfc"'.^/^..,! 
party,  of  the  solicitor  being  authorized  to  act  as  solicitor  for  the  party  on  by  solicitor 
whose  behalf  the  notice  is  given,  all  pleadings,  notices,  orders,  and  other  that  he  is 
proceedings,  which  according  to  the  practice  of  the  Court  are  to  be  deliv-  authorized  to 
ered  to,  or  served  upon,  the  party  on  whose  behalf  such  notice  is  given,  act,  subse- 

shall   thereafter  be   delivered  to,    or  served  upon  such  solicitor.     Rules  £"fQn.prvoc" 
T    T     IQ.M-    i"<  i  mgs  to  be 

1.1.   1850,  139.  served  on 

solicitor. 

465.   In  an}-  action  instituted  by  a  mortgagee  or  other  person  having  a  Service  of  pro- 
charge  on  real   property,  for  the  foreclosure  or  sale  of  property,   arid  to  9e e("ngs  for 
which  action  any  j udgment  creditor  of  the  mortgagor,  or  of  the  person  liable  gaie^n^av^'on 
to  the  charge,  is  a  defendant,   personal  service   on   such   defendant  shall  solicitor  in 
not  be  necessary,  and    it  shall  be  sufficient   to  serve  his  solicitor  in  the  certain  cases. 
action  in  which  the  judgment  has  been  recovered,   with  the  process  of  the 
Court,  whether  the  same  be  an  office  copy  of  the  judgment  or  decretal  order, 
or  any  other  order  or  notice  which  by  order  of  Court  may  be  directed,  and 
whether  the  same  be  issued  by  the  Court  or  by  any  officer  thereof  ;  but 
the  plaintiff  in  any  such  action  may  elect  to  serve  the  judgment  creditor 
-onally  instead  of  serving  the  solicitor.     R.  S.  C).  1677,  c.  40,  s.  92. 

166.    It  shall  not  be   necessary  to  the  regular  service  of  an  order,  that  Original  or 
the  ori'4'irii    shall  be   shown,   except   in   cases  of  arrest  or  attachment,  need  not  be 

Rules  T.  T.  1850,  134.  shown  . 

except  in  cases 
of  attachment. 

467.   Where  it  appears,  upon  the  hearing  of  any  matter,  that  by  reason  Service  of 
of  absence,  or  for  any  other  sufficient  cause,  the  service  of  notice  of  the  notice  of 
application  or  of  the  appointment,  cannot  be  made,  or  ought  to  be  ditf-  motion  in 

I  with,  such   service   may   be   dispensed   with,  or  any  substituted  ~nan       in\ay 
service,    or   notice,    by    advertisement,    or  otherwise,    may   be   ordered.  wjth 
Chy.  O.  J'.i .'.  Or  substituted 

service 
G.  TRANSMISSION  OF  PAPERS.  ordered. 

46S.  Every  Deputy  Clerk  of  the  Crown,  Deputy  or  Local  Registrar,  On  receiving 
shall,    within  24  hours  after  notice   in  writing  delivered  to  him  in  his  notice,  Depo- 
office,  for  that  purpose,  and  payment  of  the  necessary  postage  enclose,  *y  Clerks 
seal  up,  and  transmit  by  post  to  the  office  of  the  proper  Division  at  Toronto,  to  tr*nsnut 
addressed  to  the  Registrar  thereof,  any  record  in  his  custody  mentioned  in  to  Toronto 
the  notice,  together  with  all  exhibits  filed  at  the  trial,  and  in  default  thereof  sealed  up,  etc 
h.-  may  be  adjudged  guilty  of  a  contempt  of  Court,  and  be  dealt  with  in  jraiiure  to  be 
the  discretion  of   the  Court  accordingly  ;   and  if,  after  such  notice,   the  a  contempt. 
record  is  not    in    Court  at  the  time    of   making  any  motion  requiring  a 
reference  thereto,  the  party  moving  may,  on  filing  an  affidavit  of  the  ser- 
vice of  notice  and  that  the  rcord,  on  search,  has  not  been  found  in  the 
said  Registrar's  oftice,  be  allowed  by  the  Court  to  make  the  motion  without 
the  production  of  such  record.     R.  S.  O.  1877,  c.  50,  s.  279. 
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Transmission  469.  Where  pleadings  or  other  documents,  tiled  with  an  officer  of  the 
of  documents  Court,  are  required  by  any  other  officer,  the  officer  with  whom  the  pleadings 
or  other  documents  are  tiled,  is,  upon  production  of  a  request  signed  by 
the  officer  requiring  the  pleadings  or  other  documents,  that  the  same  are 
required  for  some  proceeding  before  him,  to  transmit  the  pleadings  or 
other  documents  upon  payment  of  postage  or  express  charges  and  return. 
See  Chy.  O.  542,  544. 


from  one 
officer  of  the 
Court  to 
another. 


Documents, 
how  trans- 
mitted 


47O.  Documents  shall  be  transmitted  by  post  or  express,  and  not  other- 
wise, and  with  the  documents  shall  be  transmitted  the  necessary  postage 
or  express  charges  for  the  return  of  the  same,  unless  they  are  to  be  deliv- 
ered by  on«  officer  to  another  in  the  same  town,  when  they  shall  be  trans- 
mitted by  delivering  the  same  to  the  officer  requiring  them,  or  his  clerk. 
See  Chy.  O.  543,  544.  Rules  T.  T.  1856,  148. 

Documents  to       471.  As  soon  as  the  purpose  for  which  any  such  documents  are  required 

be  returned.      is  completed,  the  officer  to  whom  they  have  been  sent  is  to    re-transmit 

them  to  the  office  from  which  they  were  sent.     Chy.  O.  545. 


Months  shall 


months. 


7.  TIME. 

472.  Where  by  these  Rules,  or  by  any  judgment  or  order,  time  for 
doing  any  act  or  taking  any  proceeding  is  limited  by  months,  not  expressed 
to  be  lunar  months,  such  time  shall  be  computed  by  calendar  months. 
J.  A.  Rule  454. 


Period  of  less       473.   Where  any  limited  time  less  than  6  days  from  or  after  any  date 
than  6  days.     or  event  is  appointed  or  allowed  for  doing  any  act  or  taking  any  proceeding, 
holidays,  as  denned  by    '!he  Interpret 'ition  Act,  shall  not  be  reckoned  in 
the  computation  of  such  limited  time.     J.  A.  Rule  455. 

Days,  how  474.   In  all  cases  in  which  any  particular  number  of  days  not  expressed 

computed.         to  be  clear  days,  is  prescribed  by  the  Rules  or  practice  of  the  Court,  the 

same  shall  be  reckoned  exclusively  of  the  first  day,  and  inclusively  of  the 

last  day.     J.  A.  Rule  456. 

Clear  days.  475.   In  all  cases    expressed  to  be  clear  days,  or  where  the  term  "at 

least "  is  added,  both  days  shall  be  excluded.     App.  O.  60. 

Where  last  476.   Where  the    time  for    doing  any  act   or   taking  any  proceeding 

day  is  Sunday,  expires  on  a  Sunday,  or  other  day  on  which  the  offices  are  closed,  and  by 
reason  thereof  such  act  or  proceeding  cannot  be  done  or  taken  on  that 
day,  such  act  or  proceeding  shall,  so  far  as  regards  the  time  of  doing  or 
/ 1}  £~0          taking  the  same,  be  held  to  be  duly  done  or  taken  on  the  next  day  on 
which  the  offices  are  open.     J.  A.  Rule  457. 

Computation         477.   The  day  on  which   an  order  that  the  plaintiff  do  give  security 

or  period  c         for  costs  is  served,  and  the  time  thenceforward  until  and  including  the  day 

ceedings  on  which  the   security  is  given,  is  not  to  be  reckoned  in  the  computation 

of  time  allowed  to  a  defendant  to  appear  or  deliver  a  defence.     Chy.  O.  409. 


Enlargement 
of  time  by 
consent. 

2  clear  days' 
notice. 


478.  The    time   for   delivering   or    amending   any   pleading   may  be 
enlarged  by  consent  in  writing,  without  application  to  the  Court  or  Judge. 
J.  A.  Rule  458. 

479.  Unless  the  Court   or  Judge  gives  special  leave  to  the  contrary, 
there  must  be  at  least  2  clear  days  between  the   service  of  a  notice  of 
motion  or  petition  and  the  day  for  hearing  the  motion  or  petition  ;  and 
in  the  computation  of  such  2  clear  days,  Sundays,  and  days  on  which  the 
offices  are  closed  are  not  to  be  reckoned.     Chy.  O.  264.     J.  A.  Rule  407 

Time  for  48O.   Unless  otherwise  specially  ordered  in  the  particular  case,  service 

service  of  Qf  pleaclmgS?   notices,   orders,   and   other  proceedings,    shall   be   effected 

IRS,  e  c.  Before  the  hour  of  four  o'clock   in  the  afternoon  ;  except  on  Saturday, 

when  it  shall  be  effected  before  the  hour  of  two  o'clock  in  the  after- 


KXA.MINATK'N     I<»K     DlMOYKKY.  <)."> 

noon.      Service  effected  after  foil i1  o'clock   in  the  afternoon  on  any   week 

da\      except      Saturday,      shall     l>e     deemed    to    have      lieen     ell'eeted     on     the 

followin;;  day.      Service    ell'ecU-d    after    two    o  Clock    on    Sat  in  day   .shall  lie 
deemed  to  have   l-een  i -Heeled  on  the  following  Monday.      J.  A.  Rule  540. 

1*1.    An  attendance  on  a  motion   in   Chambers,   or  on  an  app ointment  Half  an  hour't* 
lu-foi-o   a    Master,    Registrar,    or   other    ollieer,    for    half    an    hour   next  attendance  on 

immediatelv  following  the    return   thereof,  shall   be  deemed  a   sufficient  a  KU".'""jnH>  or 

attendance:      HulesT.T.    IS;,,,    .„.  SSiS^ 

IN2.    On  every   appointment    the    party    on  whom  the  same  is  served  One  appoint- 
shall    attend    such    appointment    without   waiting  for  a    second,     or    in  ment sufficient 
default  thereof  the  otlieer  In-fore  whom  the  appointment  is  may  proceed 
6X  ji'ii/i-  on  the  lirst  appointment.     Rules  T.  T.  1856,  144. 


No  pleadings  shall  be  amended  or  delivered  in  the  long  vacation,  Pleading  in 
except  by  consent  or  unless  directed  by  the  Court  or  a  Judge.     J.  A.  vacation. 
Rule  4<  10. 


1M.      The       ti ,f      rh 

8  OP  DECIDED  CASKS. 

J..  in  Chamber-.]  [Sept.  17 

sspelor   v.  Campbell. 

Col'KT    OK    AlM-i'.AL— TiMtt— 

i:  484. 

;vd  to  appeal  to  the  Court 
oin  tho  judgment  of  the  Common 
1  on  the  27th  Juno, 
not  tile  or  serve  notice  of  appeal 
July.  1890.  The  plaintiff  liled  a 
urity  lor  costs  on  the  16th  August, 
defendants  moved  to  disallow  it 
<rouud  that  no  notice  of  ap- 
•ervod  within  the  time  limited 
t-atutu.  The  plaintiff  moved 
ie  time  extended  if  necessary. 
c  Judicature  Act,  H.S.O..  oh.  44, 
t,  "  no  appeal  to  the  Court  of  Ap- 
allowed  unic&i  notice  thereof  ia 
ting  •  •  •  within  one  month  aftop 
t  complained  of,or  within  such  fur- 
the  High  Court  or  a  judge  thereof 

4  tho  time  of  long  vacation  shall 

ioned    in    the   computation  of  tha 

allowed  by   these  rules  for 

ihe  times    allowed  f or  tha 

unless   otherwise  directed 

;ilR-e.    ...    (5)  Doing  an/ 

proceeding   in  appealing  to' 

\cept  in  Couuty  Court 

he    plaintiff.    W.  Bar- 

ai{  the  argument  it  was 

"or   allowed  by  these 

ail  intothelatter  part  of  rula 

or  iji  the  timea  allowed  by 

following    purposes,  unless 

.    :The    word* 

I  by  these  rules"  arefnot  to  be  un- 
being  in  (lie  place  where  it  is  sought 
them,  unless    it     is     necessary  to 

•  tht  proper  understanding  of 
or  unless  that  part  of  the 
which  it  is  nought  to  intro- 
•would  prove  unmeaning  without) 
so  introduced  ;  and  without  their 

II  i!  i- dear  from   the  rule  that  th« 
on  N  nut  to  be  reckoned  in  the  com* 
f  time  for  doiiix  any  act,  or  taking 
iing  iu  appealing  to  the  Court  or 

.    Evei>.  if  1  did  not  entertain  th» 
ic-h  1  hn  d  in  regard  to  tha 

le  484.   thi-;  i^,  1  consider,  a  case  ia 
ill  the  circumstances,  I  should 
-v  power  given  b>  rula 
ndmg  the  time  for  tiling  and  serving 
)f  appeal. 

ts'  motion  dismissed,  and  notice  of 
and.  Costs  to  plaintiff  in  any  eveuC 
aL 


ig  vacation  shall  not  be  reckoned  in  the  Long  vacation 
nted  or  allowed  by  these  Rules  for  filing,  when  not  com- 
•leading,  or  in  the  times  allowed  for  the  Puted. 
•wise  directed  by  the  Court  or  a  Judge  : 

;  (XvJj.    )  ^  £ 

ng  absolute  ; 

order  under  Rule  622  ; 

r,  or  set  aside  a  Judgment  by  any  party 
F.  A.  Rule  461  ;  Chy.  O.  408. 

;  any  proceeding  in  appealing  to  the  Court 
County  Court  appeals.     App.  O.  57. 

lall  have  power  to  enlarge  or  abridge  the  Enlargement 
or  any  Rules  relating  to  time,  or  fixed  by  or  abridgment 
doing  any  act  or  taking  any  proceeding,  of  time.        i     * 

e  justice  of  the  case  may  require  ;  and  any 

)d  although  the  application  for  the  same  is 

ion  of  the  time  appointed  or  allowed.     J.     /  6 


observed   by  the  High  Court    of  Justice  Time  for  vaca- 
be  as  follows  :  tious  in  the 

High  Court  of 
t  of  the  months  of  July  and  August.  Justice,  and 

onsist  of  the  period  from  the  24th  day  of  Appeal 
ne  following  January,  both  days  inclusive. 


ITION  FOR  DISCOVERY. 

.  or  issue  whether  plaintiff  or  defendant,  or  Examination 
ite,  any  one  who  is  or  has  been  one  of  the  °f  parties  for 
;e,   may  without  any  special  order  for  the  discovery, 
before  the   trial   touching  the  matters   in 
•arty  adverse  in  point  of  interest  ;  and  may 
estify  in  the  same  manner,  upon  the  same 
me  rules  of  examination,    as  any  witness 
id.     See   Chy.    O.    138  ;    R.    S.    O.   c.    50, 
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Party  bene- 
fitted. 


4§§.  A  person  for  whose  immediate  benefit  an  action  is  prosecuted  or 
defended  is  to  be  regarded  as  a  party  for  the  purpose  of  examination. 
J.  A.  Rule  224. 


Time  when  4§9    The  examination  on  the  part  of  a  plaintiff  may  take  place  at  any 

ma  ^elhad"  time  affcer  the  statemenfc  of  defence  of  the  party  to  be  examined  has  been 
delivered  or  after  the  time  for  delivering  the  same  has  expired  ;  and  the  ex- 
amination on  the  part  of  a  defendant  may  take  place  at  any  time  after 
such  defendant  has  delivered  his  statement  of  defence  ;  and  the  examina- 
tion of  a  party  to  an  issue,  at  any  time  after  the  issue  has  been  filed.  See 
Chy.  O.  140. 

Subpoena  and  49O.  Whenever  a  party  is  entitled  to  examine  another  party  he  may 
appointment,  procure  an  appointment  therefor  from  the  Local  Registrar,  Local  Master, 
Deputy  Clerk  of  the  Crown,  or  a  special  examiner,  in  the  County  where 
the  party  to  be  examined  resides,  and  the  party  to  be  examined,  upon 
being  served  with  a  copy  of  the  appointment  and  a  subpoena,  and  upon 
payment  of  the  proper  fees,  shall  attend  thereon  and  submit  to  exami- 
nation. See  J.  A.  Rule  598. 


Service  of  ap-  491.  The  party  examining  shall  serve  a  copy  of  the  appointment  upon 
pointment.  the  solicitor  of  the  party  to  be  examined,  if  he  has  a  solicitor  in  the 
cause,  at  least  forty-eight  hours  before  the  examination.  See  J.  A. 
598. 


Order  to 
examine. 


492.  Upon  application  to  the  Court  or  a  Judge,  an  order  may  be  made 
for  the  examination  of  any  party  liable  to  be  examined  as  aforesaid  before 
any  other  person  or  in  any  other  county  than  those  before  mentioned, 
and  upon  service  of  a  copy  of  the  appointment  of  the  person  before  whom 
the  examination  is  to  take  place  and  a  copy  of  the  order  upon  the  party  to 
be  examined,  and  upon  payment  of  the  proper  fees  he  is  to  attend  and 
submit  to  examination.  A  copy  of  the  appointment  shall  be  served  upon 
the  solicitor  of  the  party  at  least  forty-eight  hours  before  the  examination. 


Production  of       493.   The   party   or  person  to   be  examined   shall,   if  so  required  by 
papers.  notice,   produce  on  the  examination   all    books,   papers  and   documents 

which  he  would  be  bound  to  produce  at  the  trial   under  a  subpoena  duces 

tecum.      R.  S.  O.  1877,  c.  50,  s.  161  part. 


Parties  and  494.  Any  party  or  officer  so  examined,    may  be  further  examined  on 

others  njay  be  his  own  behalf,  or  on  behalf  of  the  body  corporate  of  which  he  is  or  has 
examined  on  been  an  officer,  in  relation  to  any  matter  respecting  which  he  has  been 
examined  in  chief  ;  and  when  one  of  several  plaintiffs  or  defendants  has 
been  examined,  any  other  plaintiff'  or  defendant  united  in  interest  may 
be  examined  on  his  own  behalf  or  on  behalf  of  those  united  with  him  in 
interest,  to  the  same  extent  as  the  party  examined.  R.  S.  O.  1877, 
c.  50,  s.  156  (1).  Chy.  0.  141,  142. 


their  own 
behalf. 


When  ex- 
planatory 
examination 
to  take  place. 


495.  Such  explanatory  examination  shall  be  proceeded  with  immedi- 
ately after  the  examination  in  chief,  and  not  at  any  future  period,  except 
by  leave  of  the  Court  or  a  Judge  ;  and  for  the  purposes  of  this  and  the 
preceding  Rule,  when  the  officer  of  a  body  corporate  has  been  so  examined 
as  aforesaid  on  behalf  of  the  body  corporate,  the  body  corporate  shall 
be  deemed  to  be  fully  represented  by  such  officer.  R.  S.  O.  1877,  c  50 
s.  156  (2). 


Mode  of  con-  496-  AnY  party  or  person  examined  orally  under  the  preceding  Rules 
ducting  exam-  shall  be  subject  to  cross-examination  and  re-examination  ;  and  the  ex- 
ination.  animation,  cross-examination  and  re-examination  shall  be  conducted  as 

nearly  as  may  be  in  the  mode   in  use  on  a  trial.     R.   8.  O.   1877,  c   50 

s.  161. 


i:\  \MI  \  \TH  »\    l'<i|;    DIM  'ON  l.i;\ 

197.    A   parly  to  tin-  aci  inn  who  admits,  upon  lii.s   examination,    that  lit-  A  p;u 
lias  in  hi*  OUBtod]   or  power  HP    deed,  paper,  writing,  or  document  relating  nutting  the 
tc.  I  In-  matii-rs  in  ,|iie>i  MM  in  the  cause,  is  In  produce    tlio  same  I'm-  t  he  in 
speetion  of    the    |  .arty    examining  liiia    upon    the  Order    "I    t  h<-    (  '"'"''  "''  ;i  ',,11'y",','.  !'.', 

'  he    l>eputy  '  'li  rk.    Local    I  legist  rar,    Special     Kxamincr,    or  ,.,|  ',,,  ,,I(K]uce 
Local  Master.  Ill-ton-  whom  In-  is  i-xainincil,  ami  for  that  purpose  a  reason    th«-ni. 
able  tiiiii-  is  to  hi-  alloued.       I'.nt   no  party  shall  In-  obliged    to  product?   any 
paper,    writing,    or    document,    which    is    privileged     oi     protected 
from  pioduct  ion.  (Miv.  <  ».    147. 


Kither  party  .nay  appeal    from   thu   order  of  the   Deputy   Clerk,  M^t.-r'aand 

lltrar,  Misiei.  ,,r  Kxamim-r  ;  and  thereupon  the  Deputy  *'x"Ul'"fer  K 
I'lerk.  Local  I  legist  rar.  Master,  or  Examiner,  is  to  certify  under  his  hand  (J"(  ,<(^lc't'[on 
tin-  question  raised  and  the  order  made  thereon.  Chy.  O.  148.  appealable. 

Is»!>.    Any  party  or  person  infusing  or  neglecting  to  attend  at  the  time  Penalty  on 
and  place  appomted  for  his  examination,   or  refusing  to  be  sworn  or  to  witness  refus- 
answer  any  lawful  question  put  to  him  by  the  examiner  or  by  any  party  in^ 
entitled  so  to  do,  or  his  counsel,  solicitor  or  agent,  shall  be  deemed  guilty 
of  a  contempt  of  Court  and  proceedings  may  be  forthwith  had  by  attach- 
ment.     If  a  defendant,   he  shall  be  liable  to  have  his  defence,  if  any, 
struck  out.  and  to  be  placed  in  the  same  position  as  if  he  had  not  defended  ; 
and  the  p«rty  examining  may  apply  to  the  Court  or  a  Judge  for  an  order 
to  that  e  .eet,  and  an  order  may  be  made  accordingly.     R.  S.  O.  1877,  c. 
50,  s.  162  ;  J.  A.  Rule  236  ;  Chy.  O.  144  ;  41  V.  c.  8,  s.  9. 

500.  If  the  i  tarty  or  person  under  examination  demurs   or   objects  to  Demurrer  to 
any  question  or  questions  put  to  him,  the  question  or  questions  so  put,  que8tlons- 
and  the  demurrer  or  objection  of  the  witness  thereto,  shall  be  taken  down 

by  the  examiner  and  transmitted  by  him  to  the  office  of  the  Court  where 
the  pleadings  are  filed  to  be  there  filed  ;  and  the  validity  of  such 
demurrer  or  objection  shall  be  decided  by  the  Court  or  a  Judge  ;  and  the 
costs  of  and  occasioned  by  such  demurrer  or  objection  shall  be  in  the 
discretion  of  the  Court  or  Judge.  R.  S.  O.  1877,  c.  50,  s.  163. 

501.  Subject  to  the  2  next  following  Rules  the  depositions  taken  upon  Depositions 
any  such   oral   examination  as  aforesaid  shall  be  taken  down  in  writing  by  how  to  be 
the   examiner,    not  ordinarily  by  question  and  answer,  but  in  the  form  of  ta^en  down. 
a  narrative,  expressed  in  the  first  person  ;  and  when  completed  shall  be 

read  over   to  the   part.y   examined,    and    shall   be    signed   by  him  in  the 
nee  tif  the  parties,  or  of  such  of  them  as  may  think  fit  to  attend. 

(if)  In  case  the  party  or  person  examined  refuses  or  is  unable  to  sign  the  Signing  depo- 
depositions,    then   the   examiner  shall   sign  the  same  ;  and  the  examiner  sitions. 
may  upon  every  examination  state  any  special  matter  to  the   Court  if  he 

thinks  lit. 

(b)  It  shall  be  in  the  discretion  of  the  examiner  to  put  down  any  par-  Taking  down 
ticular  question  or  answer,  if  there  appears  to  be  any  special  reason  for  so  questions. 
doing,  and  any  question  or  questions  objected  to  shall  at  the  request  of 
either  party  be  noticed   or  referred  to  by  the   examiner  in  or  upon  the 
depositions  ;    and    he  shall   state   his   opinion   thereon   to   the   counsel, 
solicitors,  agents  or  parties,  and  if  requested  by  either  party,   he  shall  on 
the  face  of  the  depositions  refer  to  such  statement.     R.  S.  O.  1877,  c.  50, 
s.  Ki4. 


In  case  of  an  examination  before  the  trial,  or  otherwise  than  at  Shorthand. 
the  trial  of  an  action,  if  the   examining  party  desires  to  have  such  exam- 
ination taken  in  shorthand,  he  shall  be  entitled  to  have  it  so  taken  at  the 
lace  of  examination  except  where  the  Court  or  a  Judge  sees  fit  to  order 
otherwise.     J.  A.  Rule  219. 

5O3.   Where  an  examination  in  a  ctwse  or  proceeding  in  any  court  is  Question  and 
taken   by  the   examiner,  or  any  other  duly  authorized   person,  in   short-  answer. 
hand,  the  examination  may  be  taken  dowit  by  question  and  answer  ;    and 
in  such  Tase  it  shall  not  be  necessary  for  the  depositions  to  be  read  over 


68 


MISCELLANEOUS   PROCEEDINGS. 


to,  or  signed  by,  the  person  examined,  unless  the  Judge  so  directs  where 
the  examination  is  taken  before  a  Judge,  or  in  other  cases  unless  any  of 
•    the  parties  so  desires. 

Certified  copy      (a)  A  copy  of  the  depositions  so  taken,  certified  by  the  person  taking 
to  have  effect    the  same  as  correct,  shall  for  all  purposes  have  the  same   effect  as  the 

of  original         original  depositions  in  ordinary  cases.     41  V.  c.  8,  s.  8. 
depositions. 

Depositions  5O4.   Wherever,   by  virtue   of    these   Rules,    an  examination  of    any 

to  be  returned  party  or   witness   has   been   taken   before   a  Judge   of   the   High  Couit 
to  Court.  or   o£   any   County  Court,   or  before  any  officer  or  other  person  author- 

ized or  appointed  to  take  the  same,  the  depositions  taken  down  by 
the  examiner  shall,  at  the  request  of  any  party  interested  and  upon  pay- 
ment of  his  fees,  be  returned  to  and  kept  in  the  office  of  the  Court  in 
which  the  proceedings  are  carried  011  ;  and  office  copies  of  such  deposi- 
tions may  be  given  out,  and  the  examinations  and  depositions  certified 
Office  copies,  under  the  hand  of  the  Judge  or  other  officer  or  person  taking  the  same, 
or  a  copy  thereof  certified  under  the  hand  of  the  proper  officer,  shall, 
without  proof  of  the  signature,  be  received  and  read  in  evidence,  saving 
all  just  exceptions.  R.  S.  O.  1877,  c.  50,  s.  165. 


Examiners 
may  make  a 
special  report 
to  the  Court. 


Part  of  ex- 
amination to 
be  evidence. 


505.  Every  Judge,  officer  or  other  person  taking  examinations  under 
these  Rules,  may,  and  if  need  be  shall,  make  a  special  report  to  the  Court  in 
which  such  proceedings  are  pending,  touching  such  examination  and  the 
conduct  or  absence  of  any  witness  or  other  person  thereon  or  relating 
thereto  ;    and  the  Court  shall  institute  such  proceedings  and  make  such 
order  upon  such  report  as  justice  may  require,  and  as.  may  be  instituted 
and  made  in  any  case  of  contempt  of  the  Court.     R.  S.  O.  1877,  c.  50, 
s.  166. 

506.  Any  party  may,  at  the  trial  of  an  action  or  issue,  use  in  evidence 
any  part  of  the   examination  of  the  opposite  parties  ;  provided  always, 
that  in  such  case  the  Judge  may  look  at  the  whole  of  the  examination,  and 
if   he   is  of   opinion   that  any  other  part  is  so  connected  with  the  part  to 
be  so  used  that  the  last  mentioned  part  ought  not  to  be  used  without  such 
other  part,  he  may  direct  such  other  part  to  be  put  in  evidence.     J.  A. 
Rule  239. 


9.  PRODUCTION  AND  INSPECTION  OF  DOCUMENTS. 


Discovery 
before  and 
after  close  of 
pleadings. 


5O7.  it  shall  be  lawful  for  the  Court  or  a  Judge  at  any  time 
pending  any  action  or  proceeding,  to  order  the  production  by  any 
party  thereto,  upon  oath,  of  such  of  the  documents  in  his  possession  or 
power  relating  to  any  matter  in  question  in  such  action  or  proceeding,  as 
the  Court  or  Judge  thinks  right  ;  and  the  Court  may  deal  with  such 
documents,  when  produced,  in  such  manner  as  appears  just.  J.  A. 
Rule  221. 


documents. 


Order  for  pro-  5O8.  Any  party  may,  alter  the  defence  is  delivered,  or  a  plaintiff  may, 
duction  of  after  the  time  for  delivering  the  defence  has  expired,  and  any  party  to 
an  jssue  may,  after  the  issue  has  been  filed,  obtain  an  order  of  course 
upon  prsecipe,  directing  the  adverse  party  within  10  days  after  the 
service  thereof,  to  make  discoveiy  on  oath  of  the  documents  which 
are  or  have  been  n  his  possession  or  power,  relating  to  any  matters  in 
question  in  the  action  ;  and  to  produce  and  deposit  the  same  with  the 
proper  officer  for  the  usual  purposes,  and  such  party  shall  make  dis- 
covery and  produce  and  deposit  the  documents  accordingly,  without 
further  notice.  J.  A.  Rules  222  and  513. 


Position  of  a 
third  party 

defendant^       anc*  mc^ent  to 


5O9.   A   third    party   who   has   been    served    by   a   defendant   under 
339,    and  has  entered  an  appearance,    shall,  for   all  purposes    of 
production   of  documents,    and    examination,     be  as 
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In-!  \\een  him  and  subh  defendant  in  i  In-  same  situation  as  a  defendant.  ami 

tin-  defendant  si-r\  'ing  liim  shall,  for  tin-  same  purposes,  In-  in  tin-  same 
situat  ion  as  a  plaint  ill'  ;  tin;  time  for  taking  out,  an  order  for  product  ion  or 
toi  examining  shall  In-  after  tin-  party  Ho  served  has  delivered  a  defem-,-, 
or  \\herethe  application  is  on  behalf  of  tin-  defendant  so  serving  Huch 
third  party,  the  time  shall  lie  after  the  time  for  delivering  the  defence  ha* 
expired.  .1.  A.  Kulo  223. 

51O.     \   person  for   whose  immediate  beiietit  an  action  is  prosecuted  or  Person 
defended  is  to  be  regarded  as  a  party  for  the  purpose  of  production  of  benefitted,  a 

doeuments.      .1.   .\.    Rule  224. 

certain 


511.    Where  the  party  required  to  produce  documents  is  a  corporation  Affidavit  on 
aggregate,  the  allidavit  shall  be  made  by  one  of  the  oliicers  of  the  corpora-  production  by 
ti'ni.  and   bia  affidavit  shall  have  the  same  effect  (as  nearly  as  may  be)  as  *  corporation. 
the  allidavit  of  a  party,  unless  where  the  Court  or  Judge  sees  reason  for 
holding  otherwise.     J.  A.  Rules  225,  226. 

5  1  '2.   The  deponent  in  every  affidavit  on  production  shall  be  subject  Cross-exam- 
to 


51t{.  The  affidavit  to  be  made  by  a  party  against  whom  an  order  for  Affidavit  on 
production  has  been  made,  shall  specify  which,  if  any,  of  the  documents  production, 
therein  mentioned  he  objects  to  produce,  and  said  affidavit  may  be  in  the  °  ' 

Form  No.  -48  in  the  Appendix  with  such  variations  as  circumstances 
may  require.  J.  A.  Rule  228. 

514.  Ever}  party  to  an  action  or  other  proceeding  shall  be  entitled,  at  Notice  to  pro- 
any  time  before  or  at  the  hearing  thereof,  to  give  notice  in  writing  to  any  duce  docu- 
other   party,  in   whose   pleadings  or  affidavits  reference  is  made  to  any  nients  re  ^ 
document,  to  produce  such  document  for  the  inspection  of  the  party  giving  or  af£<]avits. 
the    notice,    or  of  his  solicitor,  and  to  permit  him  to  take  copies  thereof  ; 

and  any  party  not  complying  with  such  notice  shall  not  afterwards  be  at 
liberty  to  put  any  such  document  in  evidence  on  his  behalf  in  the  action 
or  proceeding,  unless  he  satisfies  the  Court  that  the  document  relates 
only  to  his  own  title,  he  being  a  defendant  to  the  action.,  or  that  he  had 
some  other  sufficient  cause  for  not  complying  with  the  notice.  J.  A. 
Kule  ±.".t. 

515.  Notice  to  any  party  to  produce  any  documents  referred  to  in  his  Form  of  notice 
pleading  or  affidavits  may  be  in  the  Form  No.  23  in  the  Appendix,  or  to  *°  produce. 
the  same  effect.      J.  A.   Rule  231. 

516.  The  party  to    whom  such  notice  is   given    shall,  within  2  days  Notice  to 
from  che  receipt  of  the  notice,  if  all  the  documents  therein  referred  to  inspect. 
have  been  set  forth  by  him  in  such  affidavit  as  is  mentioned  in  Rule  513, 

or  if  any  of  the  documents  referred  to  in  the  notice  have  not  been  set 
forth  by  him  in  any  such  affidavit,  then  within  4  days  from  the  receipt 
of  the  notice,  deliver  to  the  party  giving  the  same  a  notice  stating  a 
time  within  3  days  from  the  delivery  thereof  at  which  the  documents, 
or  such  of  them  as  he  does  not  object  to  produce,  may  be  inspected  at  the 
oiliee  of  his  solicitor,  and  stating  which  (if  any)  of  the  documents  he 
objects  to  produce  and  on  what  ground.  Such  notice  maybe  in  the  Form 
No.  •_'.">.  in  the  Appendix,  with  such  variations  as  circumstances  may  re- 
quire. J.  A.  Rule  232. 


If  the  party  served  with  notice  under  Rule  516  omits  to  give  such  Order  for 
notice  of  a  time  for  inspection,  or  objects  to  give  inspection,  the  party  inspection  on 
desiring   it   may   apply   to  a  Judge  for  an   order  for  inspection.     J.  A.  default. 
Rule  233. 

515.   Every  application  for  an  order  for  inspection  of  documents  shall  Application 
In-  to  a  .Judge.      And,  except  in  the  case  of  documents  referred  to  in  the  for  order. 
pleadings  or  affidavits  of  the  party  against  whom  the  application  is  made, 
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When  inspec- 
tion objected 
to. 


an  order  for 
discovery. 


or  disclosed  in  his  affidavit  of  documents,  such  application  shall  be  founded 
upon  an  affidavit  shewing  of  what  documents  inspection  is  sought,  that  the 
party  applying  is  entitled  to  inspect  them,  and  that  they  are  in  the  posses- 
sion or  power  of  the  other  party.  J.  A.  Rule  234. 

519.  If  the  party  from  whom  discovery  of  any  kind  or  inspection  is 
sought  objects  to  the  same,  or  any  part  thereof,  the  Court  or  a  Judge,  if 
satisfied  that  the  right  to  the  discovery  or  inspection  sought  depends  on  the 
determination  of  any  issue  or  question  in  dispute  in  the  action,  or  that  for 
any  other  reason  it  is  desirable  that  any  issue  or  question  in  dispute  in  the 
action  should  be  determined  before  deciding  upon  the  right  to  the  discovery 
or  inspection,  may  order  that  such  issue  or  question  be  determined  first, 
and  reserve  the  question  as  to  the  discovery  or  inspection.  J.  A. 
Rule  235. 

Consequences  52O.  If  any  party  fails  to  comply  with  any  order  for  production 
of  disobeying  or  inspection  of  documents,  he  shall  be  liable  to  attachment.  If  a 
defendant,  he  shall  be  liable  to  have  his  defence,  if  any,  struck  out, 
and  to  be  placed  in  the  same  position  as  if  he  had  not  defended  ;  and  the 
party  who  obtained  the  order  for  production  or  inspection  may  apply  to 
the  Court  or  a  Judge  for  an  order  to  that  effect,  and  an  order  may  be 
made  accordingly.  J.  A.  Rule  236  ;  Chy.  O.  144  ;  41  V.  c.  8,  s.  9. 

Service  of  521.  Where  the  application  for  such  last  mentioned  order  is  made  by 

notice  on  reason  of  default  in  production  of  books  and  papers  in  the  Master's  office, 

eolicitor  when  Or  pursuant  to  an  order  to  produce,  or  .in  carrying  in  accounts,  service 

of  the  notice  of  motion  upon  the  solicitor  of  the  party  required  to  obey 

the  same,  is  to  be  sufficient  service.     Chy.  O.  296. 

Service  of  522.   Service  of  an  order  for  discovery  or  inspection  made  against  any 

order  on  solic-  part;y  oll  his  solicitor  shall  be  sufficient  service  to  found  an  application  for 
ficient  an  attachment  for  disobedience  to  the  order.     But  the  party  against  whom 

the  application  for  an  attachment  is  made  may  shew  in  answer  to  the  applica- 
tion that  he  has  had  no  notice  or  knowledge  of  the  order.  J.  A.  Rule  237. 

Attachment  of      523.   A  solicitor  upon  whom  an  order  against  any  party  for  discovery 
solicitor.  or  inspection  is  served  under  the  last  Rule,  who  neglects  without  reason- 

able excuse  to  give  notice  thereof  to  his  client  shall  be  liable  to  an  attach- 
ment. J.  A.  Rule  238. 


Rules  as  to  ex- 
amination, 
discovery  and 
inspection  to 
apply  to 
parties  resid- 
ing out  of 
Ontario. 


524.  The  preceding  Rules  as  to  preliminary  examination  of  parties, 
and  discovery  and  inspection  of  documents,  shall,  so  far  as  practicable, 
apply  to  parties  residing  out  of  Ontario,  and  in  such  cases  the  Court 
or  Judge  may  order  the  examination  of  the  parties  to  be  taken  at  such 
place  and  in  such  manner  as  may  seem  j  ust  and  convenient,  and  service  of 
the  order  for  examination,  discovery,  or  inspection,  and  of  all  other  papers 
necessary  to  obtain  the  benefit  of  the  provisions  of  the  said  Rules  shall  be 
sufficient  if  made  on  the  solicitor  of  the  party  in  the  action,  in  the  same 
manner  as  other  papers  in  the  action  are  served  on  the  solicitor  therein  ; 
unless  the  Court  or  Judge  makes  other  order  to  the  contrary  ;  and  if  there 
is  no  such  solicitor,  or  he  cannot  for  any  reason  be  served,  the  Court  or 
Judge  may  order  the  service  in  any  other  manner  to  be  mentioned  in  the 
order  in  that  behalf.  41  V.  c.  8,  s.  9. 


Application  to 


to  be  by 
motion. 

No  rule  or 
order  nisi. 


10.  MOTIONS  AND  OTHER  APPLICATIONS. 

(i)   Generally. 

525.   Where  any  application  is  authorized  to  be  made  to  the   Court 
m  an  action  or  proceeding,  such  application  shall  be  made  by 


or  a 
motion. 


J.  A.  Rule  404. 


526.  No  summons,  rule  or  order  to  shew  cause  shall  be  granted  in  any 
action  or  matter  ;  but  when  any  person  other  than  the  applicant  is  entitled 
to  be  heard  thereon,  he  shall  be  served  with  a  notice  of  the  motion.  See 
J.  A.  Rules  405,  412. 
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527.   The  Court  or  Judge,  if  satisfied  that  the   delay  caused  )>y  pro-  Notice  of 
Oaeding  by  notice  of  motion    would  or  might  entail  irreparable  or  serious  "ne 
mischief,    may   make   any   »nln    fx  parte,   Ujmii  such  terms  as  to  costs  or  can 
otherwise,  and  subject  to  such  undertaking,  if  any,  as  the  Court  or  Judge 
may  t  hink  just  ;  and  any  party  affected  by  such  order  may  move  to  setaside 
or  vary  t  he  s;uue.  J.  A.  Rule  406. 


•.    Where  infants  an   nmremed,  no  order  dispensing  with  payment  When  guar 
of  inoiit'v  into  Court  is  to  l)e  made  without  notice  to  the  guardian  ml  litem  diantobe 

T     t     T>    i     tr/\c  notified. 

of  the  infants.     J.  A.  Rule  505. 


52J).    If  on  (he  hearing  of  a  motion  or  other  application,  the  Court  or  All  p 
Judge    is    of   opinion    that    any    person    to    whom    notice    has  not  been  Parties  not 
given   (  night  to   have  had  notice,   the  Court  or  Judge  may   either  dismiss  serve  • 
the  motion  or  application,   or  adjourn  the  hearing  thereof  in  order  that 
notice  may  be  given,  upon  such  terms,  if  any,  as  the  Court  or  Judge  may 
think  fit  to  impose.     J.  A.  Rule  408. 

530.  No  application  for  interim  alimony  shall  be  made  until  the  time  for  Interim 
delivering  the  defence  has  expired.     Chy.  O.  489.  alimony. 

531.  The  hearing  of  any  motion  or  application  may  from  time  to  time  Adjournment. 
be  adjourned  upon  such  terms,  if  any,  as  the  Court  or  Judge  shall  think 

fit.     J.  A.  Rule  409. 

532.  The   plaintiff  shall,  without   any  special  leave,  be  at  liberty  to  Service  before 
serve  any  notice  of  motion  or  other  notice,    or   any  petition   upon  any  appearance. 
defendant,  who,  having  been  duly  served  with  a  writ  of  summons  to  ap- 

pear in  the  action,    has  not  appeared  within  the  time  limited   for   that 
purpose.     J.  A.  Rule  410. 

533.  The  plaintiff  may  also,  without  any  special  leave,  serve  a  notice  of  Service  with 
motion  for  an  injunction,  and  may,  by  leave  of  the  Court  or  a  Judge  to  be  J11*  Sr  before 
obtained  ej-  parte,  serve  any  other  notice  of  motion,  upon  any  defendant  pearanoe. 
along  with  the  writ  of  summons,  or  at  any  time  after  service  of  the  writ 

of  summons  and   before   the   time   limited   for   the  appearance  of  such 
defendant.     J.  A.  Rule  411 

534.  A    notice  of  motion  to  set  aside  any  proceeding  for  irregularity  Iriegularity 
must  specify   clearly    the    irregularity    complained    of    and   the  several  to  J?e  stated  in 
objections  intended  to  be  insisted  on.     Chy.  O.  277.     Rules  T.  T.  1856,  notlce' 

107. 

535.  Every  notice  of  motion  by  way  of  appeal  from  or  to  set  aside  an  Motion 
award  shall  specify  the  grounds  intended  to  be  insisted  upon.     See  Rules  against  aw  ard. 
T.  T.  1856,  141. 

536.  Any  party  affected  by  an  ex  parte  order,  except  the  party  issuing  Ex  parte 

the  same,  may  move  to  rescind  or  vary  the  same  before  the  Judge  or  officer  orders  may  be 
who  made  the  order,  or  any  Judge  or  officer  having  jurisdiction,  within  four  m°Yed 
days  from  the  time  of  its  coming  to  his  notice,  or  within  such  further  time  agams  ' 
as  the  Court  or  Judge  may  allow,  and  whether  it  has  been  acted  upon  by 
the  party  issuing  the  order  or  not.     New. 

537.  All  motions,  demurrers,  special  cases,   appeals  and  other  matters  Setting  down 
to  be  heard  in  Court  at  the  weekly  sittings,  except  ex  parte  applications,  motions. 
shall  be  set  down  for  argument  in  the  office  of  the  Clerk  of  Records  and 

Writs,  who  shall  post  up  in  a  convenient  place  a  list  of  the  cases  so  set 
*  *  down  not  later  than  the  day  before  the  day  for  which  the  same  are  so  set 
down,  and  shall  furnish  a  copy  of  such  list  to  the  Registrar  or  other  officer 
who  is  to  attend  the  sittings  of  the  Court.     See  J.  A.  Rule  600. 

53§.  All  motions  and  applications  to  the  Court  required  to  be  set  down  Mode  of  set- 
for  argument,  and  all  appeals,  daaiuu-nm  and  special  cases  shall  be  set  down  ting  down 
by  delivering  to  the  proper  officer  a  prrecipe  specifying  the  matter  to  be  motions- 
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set  down  and  the  day  for  argument  thereof,  and  requiring  him  to  set  the 
same  down.  When  u  married  woman,  infant,  or  person  of  unsound  mind 
is.  a  party  to  the  action,  a  copy  of  the  order  giving  leave  to  enter^  a 
special  case  for  argument  shall  also  be  produced.  J.  A.  Rules,  202,  252. 

Setting  down       539.   Where  a  demurrer  either  to  the  whole  or  part  of  a  pleading  is 
demurrer.          delivered,  either  party  may  enter  the  demurrer  for  argument  immediately, 

and  the  party  so  entering  such  demurrer  shall,  on  the  same  day,  give  notice 

thereof  to  the  other  party. 

Setting  down  540.  Demurrers  and  special  cases  shall  be  set  down  to  be  heard,  and 
notice  thereof  given  to  the  opposite  party,  6  clear  days  before  the  day  on 
which  they  are  to  be  heard  ;  and  a  copy  of  the  demurrer  book,  or  of  the 
special  case,  shall  be  left  at  the  office  of  the  Clerk  of  Records  and  Writs, 

demurrer  book  for  the  use  of  the  Judge  before  whom  the  demurrer,  or  special  case,  is 

or  case  to  be      to  be  heard,  2  days  before  the  day  appointed  for  the  hearing.     Rules 

left  for  Judge.  H.  C.  J.,  v.,  vi. 

Time  for  set-        541.   All  other  motions  and  applications  to  the  Court,   except  ex  parte 
tin?  down.        applications,  are  to  be  set  down  at  latest  on  the  day  before  the  day  of  argu- 
ment, unless  the  Court  otherwise  orders. 


Business  to  be 
Chambers. 


Form  of 
order. 


Clerk  to  sign 
orders  in 
Judge's 
Chambers. 


Appeals. 


(ii)  Applications  at  Chambers. 

542.  The  following  business  shall  be  disposed  of  in  Chambers,  together 
such  other  matters  as  the  Court  from  time  to  time  thinks  may  be 

more  conveniently  disposed  of  there  than  in  Court,  viz  :— 

1.  For  the  sale  of  the  estates  of  infants,  under  the  Revised  Statutes 

of  Ontario. 

2.  As  to  the  guardianship,  maintenance,  and  advancement  of  infants  ; 

3.  For  the  administration  of  estates  upon  motion,  without  action  ; 

4.  Relating  to  the  conduct  of  actions  or  matters  ; 

5.  As  to  matters  connected  with  the  management  of  property  ; 

6.  For  the  payment  into  Court  of   moneys,   by  parties  desiring   on 

their  own  behalf  to  pay  in  the  same.     Chy.  O.  197. 

543.  An  order  shall  be  in  the  Form  No.  120  in  the  Appendix  hereto, 
with  such  variations  as  circumstances  require.     It  shall  be  marked  with 
the  name  of  the  Judge  or  officer  by  whom  it  is  made.     J.  A.  Rule  413. 

544.  All  orders  made  by  a  Judge  of  the  High  Court  in  Chambers  in 
Toronto  shall  be  signed  by  the  Clerk  in  Chambers,  whose  duty  it  shall  be 
to  see  that  such  orders  are  in  due  form  before  signing  the  same.     J.  A. 
Rule  582. 


545.  Every  appeal   to 
argument  with  the  Clerk 


in  Chambers  shall  b,e  set  down  for 
find-Writs  at  latest  on  the  day  before 


the  day  of  argument,  and  a  list  of  cases  to  be  heard  on  any  day  shall  be 
prepared  and  exposed  as  soon  as  the  time  expires  for  setting  down  cases 
for  that  day. 

Certain  orders  546.  All  orders  for  administration,  or  partition,  made  in  Chambers 
to  be  entered  shall  be  drawn  up  as  judgments  and  entered  in  like  manner  as  other  judg- 
ments are"  required  to  be  entered.  All  orders  declaring  persons  lunatics, 
or  for  the  sale  of  infants'  estates,  or  for  payment  of  money  into,  or  out  of, 
Court,  or  for  continuing  proceedings  -upon  the  death  or  transmission  of 
interest  of  any  party  to  an  action,  and  all  final  orders  of  sale  or  fore- 
closure, and  all  vesting  orders,  shall  be  entered  in  full  in  a  book  to  be 
provided  for  the  purpose,  before  the  same  shall  be  issued  or  acted  on. 
J.  A.  Rule  583. 


in  full. 
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54T.   Where  an  account  is  taken  in  Chambers,  special  directions  may  Where  ac- 

be  given  with  respect  to  the  mode  in  which  the  account  in  to  be  tukt-n  and  '•"""t  t;ik«  n  in 
vouched  ;  and   the   proceedings  sliall  be  as  nearly  as    may  lie  the  ^amc  as  k|iaI»berH. 
upon  a   reference  In  a   Master  under  Rules  »'.:;  to  <'.t;  and    M  \<>  -is. 
Chy.  O.  200. 

•">  18.  The  Court  may  adjourn  for  consideration  in  Chambers  any  matter  Matte™  may 

which,  in  the  opinion  of  the  Court,  may  be  disposed  of  more  conveniently  be  adjourned 
in  Chambers  ;  and  any  matter  pending  in  Chambers  may  be  adjourned  to  fn.m  Court  to 
open  Court  :  and  sneh  matter  may  be  so  adjourned  at  the  request  of  either  Chambers,  or 
party,  subjecl  to  such  order  as  to  costs  or   otherwise  as  the  Court  thinks  mce  vcr*a- 
to  impose.      Chy.  O.  208. 


549.  A  Judge  sitting  in  Chambers  may  exercise  the  same  power  and  Judge  in 
jurisdiction,  in  respect  of  the  business  brought  before  him,  as  is  exercised  Chainbersmay 
by  the  Court  ;  all  orders  made  by  a  Judge  in  Chambers  are  to  have  the  exercise  pow- 
foroe  and  effect  of  orders   of  the  Court;  and  all  or  any  of  the  powers,  a™d°also°pow- 
authorities,  and  jurisdictions,  given  to  the  Master  by  any  Act  or  Acts  now  ers  Of  tjie 

in  force,  or  by  any  Rule  of  the  Court,  may  be  exercised  by  a  Judge  in  Master. 
in  Chambers.     Chy.  O.    210. 

•  » 

11.  INQUIRIES  AND  ACCOUNTS. 

550.  The  Court  will  not  refer  to  arbitration.  Arbitration. 

551.  The  Court  or  a  Judge   may,  at  any  stage  of  the  proceedings  in  a  Reference  at 
cause  or  matter,  direct  any  necessary  inquiries  or  accounts  to  be  made  or  any  stage. 
taken,  notwithstanding  that  it  may  appear  that  there  is  some  special  or 

further  relief  sought  for,  or  some  special  issue  to  be  tried,  as  to  which  it 
may  be  proper  that  the  cause  or  matter  should  proceed  in  the  ordinary 
manner.  J.  A.  Rule  244. 

552.  Where  a  reference  is  made  to  any  official  or  other  referee  under  provisions  of 
the  Judicature  Act,  the  referee  shall  have  all  the  powers  as  to  certifying  reference  to 
and  amending  of  a  Judge  of  the  High  Court  of  Justice,  and  shall  make  his  official  or  other 
report  of  and  concerning  the  matters  ordered  to  be  tried  pursuant  to  the  referee. 
statute  ; 

(a)  The  referee  may,  if  he  thinks  fit,  examine  the  parties  to  the  action, 
and  their  respective  witnesses,  upon  oath  or  affirmation,  and  the  parties 
shall  produce  before  the  referee  all  books,  deeds,  papers  and  writings  in 
their  or  either  of  their  custody  or  power  relating  to  the  matters  ordered 
to  be  tried  ; 

(6)  Neither  the  plaintiff  nor  the  defendant  shall  bring  or  prosecute  any 
action  against  the  referee,  or  against  each  other,  of  or  concerning  the 
matters  ordered  to  be  tried,  and  if  either  party  by  affected  delay  or  other- 
wise wilfully  prevents  the  referee  from  making  his  report,  he  or  they  shall 
pay  such  costs  to  the  other  as  the  High  Court,  or  any  Judge  thereof,  may 
think  reasonable  and  just  ; 

(c»  In  the  event  of  the  referee  declining  to  act,  or  dying  before  he  has 
made  his  report,  the  parties  may.  or  if  they  cannot  agree,  one  of  the 
Judges  of  the  High  Court  may,  upon  application  by  either  party,  appoint 
a  new  referee.  J.  A.  Rule  245. 

553.  An    order  under  the    next   preceding   Rule  shall    be    read    as  Order  to  be 
if  it  contained  the   provisions   set  forth  in  the  said  Rule,  and  shall  not  read  as  eon  - 
set  forth  the  said  provisions,  but   may  contain  any  variation   therefrom,  tainin^  above 
and    any   other  directions   which   the    Court   or  Judge     sees  fit  to  in;  \e.  1'i'ovismns. 

J.  A.  Rule  247. 
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Parties  may 
concur  in  stat- 
ing special 
case. 


12.  SPECIAL  CASES. 

554.  The  parties  may  after  the  writ  of  summons  has  been  issued  in 
any  action,  or  in  any  pending  matter  not  commenced  by  writ,  concur  in 
stating  the  questions  of  law  arising  in  the  action  or  matter  in  the  form  of 
a  special  case  for  the  opinion  of  the  Court ; 

(a)  The  parties  to  a  special  case  may,  if  they  think  fit,  enter  into  an 
agreement  in  writing,  that  on  the  judgment  of  the  Court  being  given  in 
the  affirmative  or  negative  of  the  question  or  questions  of  law  raised  by 
the  special  case,  a  sum  of  money,  fixed  by  the  parties,  or  to  be  ascertained 
by  the  Court  or  in  such  manner  as  the  Court  may  direct,  shall  be  paid  by 
one  of  the  parties  to  the  other  of  them,  either  with  or  without  costs  of 
the  action  or  matter  ;  and  the  judgment  of  the  Court  may  be  entered  for 
the  sum  so  agreed  or  ascertained,  with  or  without  costs,  as  the  case  may 
be,  and  execution  may  issue  upon  such  judgment  forthwith,  unless  other- 
wise agreed,  or  unless  stayed  on  appeal  ; 

(c)  Upon  the  argument  of  such  case  the  Court  and  the  parties  shall  be 
at  liberty  to  refer  to  the  whole  contents  of  the  documents  referred  to, 
and  the  Court  shall  be  at  liberty  to  draw  from  the  facts  and  documents 
stated  in  any  such  special  case  any  inference,  whether  of  fact  or  law,  which 
might  have  been  drawn  therefrom  if  proved  at  a  trial.  J.  A.  Rule  248. 

555.  If  it  appears  to  the  Court  or  a  Judge,  either  from  the  statement 
of  claim  or  defence  or  reply,  or  otherwise,  that  there  is  in  any  action  or 
matter  a  question  of  law   which  it  would  be  convenient  to  have  decided 
before  any  evidence  is  given  or  any  question  or  issue  of  fact  is  tried,  or 
before  any  reference  is  made  to  a  referee  or  an  arbitrator,  the  Court  or 
Judge  may  make  an  order  accordingly,  and   may  direct  such  question  of 
law  to  be  raised  either  by  special  case   or  in  such  other  manner  as  the 
Court  or  Judge  may  deem  expedient  ;  and  all  such  further  proceedings  as 
the  decision  of  such  question  of  law  may  render  unnecessary  may  there- 
upon be  stayed.     J.  A.  Rule  249. 

556.  Every  special  case  shall  be  signed  by  the  several  parties  or  their 
solicitors,  and  shall  be  filed  by  the  plaintiff.     Copies  for  the  use  of  the 
Judges  shall  be  delivered  by  the  plaintiff.     J.  A.  Rule  250. 

557.  No  special  case  in  an  action  to  which  a  married  woman,  not  being 
a  party  thereto  in  respect  of  her  separate  property,  or  of  any  separate  right 
of  action  by  or  against  her,  or  an  infant,  or  person  of  unsound  mind  not  so 
found  by  inquisition,  is  a  party  shall  be  set  down  for  argument  without 
leave  of  the  Court  or  a  Judge,  the  application  for  which  must  be  supported 
by  sufficient  evidence  that  the  statements  contained  in  such  special  case, 
so  far  as  the  same  affect  the  interest  of  such  married  woman,  infant,  or 
person  of  unsound  mind,  are  true.     J.  A.  Rule  251. 

Application          55§.  The  4  next  preceding  Rules  shall    apply   to  every    special   case 
«f  rules.  stated  in  an  action  or  matter  or  in  any  proceeding  incidental  to  an  action. 

J.  A.  Rule  253. 
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Subpoanas. 


13.  EVIDENCE  GENERALLY. 
(i)  Subpoenas,  etc. 

559.  All  writs  of  subpoena  may  be  tested,  or  may  bear  date  upon  the  day 
when  the  same  are  issued.     R.  S.  O.  1877,  c.  62,  s.  15. 


Subpoena  to  56O.   No  subpoena  for  the  production  of  an  original  record,  or  of  an 

produceorigin-  origjnal  memorial  from  any  registry  office,  shall  be  issued,  unless  the  order 
to  Issue  with-    °^  fc^e   ^our';  or  a  Judge  is  produced  to  the  officer  issuing  the  same,  and 
«ut  order.         "led  with  nml>  an^  unless  the  writ  is  made  conformable  to  the  description 
of  the  document  in  such  order.     Rules  T.  T.   1856,  31. 
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561  .   Any  number  of  names  nuiy  In-  included  in  one  aubpttna,  and  no  more  ^ny  number 

than  I.IH-  su'lipu-na  shall  bf  ;illn\vi!(l  mi  taxation  of  costs,  unless  a  sufficient  of  names  may 
,l.li.sli.-.l  t<»  the  satisfaction   of  the    taxing  officer  for  issuing  be  included  m 

more  than  one.     Unless  T.  T.  l.sr.t;,  n;:t. 


Wherever  any  party  in  any  civil  action  desires  to  call  the  opposite  Calling  oppo- 
l>ai  iv  as  a  u  it  uoH  ;it  the  hearing  or  trial  he  shall  either  subpoena  such  party  site  party. 
nr  gi\v  liim  01  liis  solicitor  at  least  eight  days  notice  of  the  intention  to 
examine  him  as  a  witness  in  the  cause,  and  if  such  party  does  not  attend 
A-o-on  such  notice  or  subpiuna,  such  non-attendance  shall  be  taken  as  an 
^  admission  /</•«  confesso  against  him  in  any  mch  action,  unless  otherwise 
onlrivil  liy  tin  <\>urt  or  Judge  in  which  or  before  whom  such  examination 
i>  pending,  and  a  general  finding  or  judgment  may  be  had  against  the 
party  thereon,  or  the  plaintiff  may  be  non-suited,  or  the  proceedings  in 
the  action  may  be  postponed  by  the  Court  or  Judge,  on  such  terms  as  the 
Couri  or  Judge  sees  fit  to  impose.  R.  S.  O.  1877,  c.  62,  s.  18. 

563.  I  pon  proof  to  the  satisfaction  of  the  Judge  presiding  at  the  sittings  Bench  war- 
of  any  Court  of  the  service  of  a  subpoena  upo.i  any  witness  who  fails  to  rants. 
attend  or  to  remain  in  attendance  in  accordance  with  the  requirements  of 

the  sul>pu:na,  and  that  a  sufficient  sum  for  his  fees  as  a  witness  had  been 
duly  paid  or  tendered  to  him,  and  that  the  presence  of  such  witness  is 
material  to  the  ends  of  justice,  the  said  Judge  may,  by  his  warrant, 
directed  to  any  sheriff  or  other  officer  of  the  Courr,  or  to  any  constable, 
cause  sucli  witness  to  be  apprehended  and  forthwith  brought  before  him 
or  any  other  Judge  who  may  thereafter  preside  at  such  sittings,  to  give 
evidence,  and  in  order  to  secure  his  presence  as  a  wit'ness,  such  witness 
may  be  taken  on  such  warrant  before  the  presiding  Judge  and  detained  in 
the  custody  of  the  person  to  whom  the  warrant  is  directed,  or  otherwise, 
as  the  presiding  Judge  may  order,  until  his  presence,  as  such  witness, 
shall  be  required,  or,  in  the  discretion  of  the  said  Judge,  he  may  be 
released  on  a  recognizance  (with  or  without  sureties)  conditioned  for  his 
appearance  to  give  evidence. 

(a)  The  warrant  may  be  similar  to  the  Form  No.  202  in  the  Appendix, 
and  may  be  executed  in  any  part  of  Ontario.     44  V.  c.  5,  ss.  83,  84. 

(ii)  Evidence  at  Trials  and  References. 

564.  In  the  absence  of  any  agreement  between  the  parties,  and  subject  Evidence  on 
to  these  Rules,  the  witnesses  at  the  trial  of  an  action  or  at  an  assessment  trial  to  be  viva 
of   damages  shall  be  examined  viva  voce  and  in  open  Court,  but  the  Court  voce. 

or  a  Judge  may  at  any  time  for  sufficient  reason  order  that  any  particular 
fact  or  facts  may  be  proved  by  affidavit,  or  that  the  affidavit  of  any 
witness  may  be  read  at  the  hearing  or  trial,  on  such  conditions  as  the 
Court  or  Judge  may  think  reasonable,  or  that  any  witness  whose  attend- 
ance iu  Court  ought  for  some  sufficient  cause  to  be  dispensed  with,  be 
examined  before  an  examiner  ;  provided  that  where  it  appears  to  the 
Court  or  Judge  that  the  other  party  bonafide  desires  the  production  of  a 
witness  for  cross-examination,  and  that  such  witness  can  be  produced,  an 
order  shall  not  be  made  authorizing  the  evidence  of  the  witness  to  be 
given  by  affidavit.  J.  A.  Rule  282. 

565.  All   witnesses   in    any   matter  pending  before  a  Master,   Local  Or  before  a 
Master  or  Referee,  shall  give  their  testimony    viva  voce,   and  be   subject  Master. 

to  examination  before  the  Master,  unless  it  is  otherwise  ordered  by  the 
Master,  or  by  the  Court  or  a  Judge,  on  special  grounds,  or  with  the  con- 
sent of  the  parties  in  the  suit  or  controversy  to  which  the  testimony 
relates.  R.  S.  O.  1877,  c.  40,  s.  100. 

566.  The  Court  or  a  Judge  may,  in  any  cause   or  matter  where  it  Depositions. 
appears  necessary   for  the  purposes  of  justice,   make  any  order  for  the 
examination  upon  oath  before  an  officer  of  the  Court,  or  any  other  person 

or  persons,  and  at  any  place,  of  any  witness  or  person,  and  may  order  any 
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deposition  so  taken  to  be  filed  in  the  Court,  and  may  empower  any  party 
to  the  cause  or  matter  to  give  such  deposition  in  evidence  therein, 
on  such  terms,  if  any,  as  the  Court  or  Judge  may  direct.  J.  A.  Rule  285. 

Affidavits  by  567.  At  the  trial  of  an  action,  or  of  any  further  directions  therein, 
consent,  or  by  affidavits  of  particular  witnesses,  or  affidavits  as  to  particular  facts  and 
leave  of  the  circumstances,  may  be  used  by  consent,  or  by  leave  of  the  Court  ;  and  such 
Court.  consent  may  be  given  on  behalf  of  persons  under  disability,  with  the 

approbation  of  the  Court.     Chy.  O.  176. 

When  to  be  56S.   In  case  the  parties  in  any  action  consent  to  the   evidence  being 

filed  by  taken  by  affidavit  as  between  the  plaintiff  and  the  defendant,  the  plaintiff 

plaintiff.  within  14  days  after  such  consent  has  been  given,  or  within  such  time  as 

the  parties  may  agree  upon,  or  a  Judge  in  Chambers  may  allow,  shall  file 

his  affidavits  and  deliver  to  the  defendant  or  his  solicitor  a  list  thereof. 

J.  A.  Rule  301. 

When  to  be  5.69.   The  defendant  within  14  days  after  delivery  of  such  list,  or  with- 

filed  by  in  such  time  as  the  parties  may  agree  upon,  or  a  Judge  in  <  hambers  may 

defendant.        allow,  shall  file  his  affidavits  and  deliver  to  the  plaintiff  or  his  solicitor  a 
list  thereof.     J.  A.  Rule  302. 

Filing  affida-         570.   Within  7  days  after  the  expiration  of  the  said   14  days,  or  such 
vits  in  reply,     other  time  as  aforesaid,  the  plaintiff  shall  file  his  affidavits  in  reply,  which 
affidavits  shall  be  confined  to  matter  strictly  in  reply,  and  shall  deliver  to 
the  defendant  or  his  solicitor  a  list  thereof.     J.  A.  Rule  303. 


Cross-examin- 
ation on 
affidavit. 


571.  Where  the  evidence  is  taken  by  affidavit,  any  party  desiring  to 
cross-examine  a  deponent  who  has  made  an  affidavit  filed  on  behalf  of  the 
opposite  party,  may  serve  upon  the  party  by  whom  such  affidavit  has  been 
filed,  a  notice  in  writing,  requiring  the  production  of  the. deponent  for 
cross-examination  before  the  Court  at  the  trial,  such  notice  to  be  served 
at  any  time  before  the  expiration  of  14  days  next  after  the  end  of  the  time 
allowed  for  filing  affidavits  in  reply,  or  within  such  time  as  in  any  case  the 
Court  or  a  Judge  may  specially  appoint  ;  and  unless  such  deponent  is  pro- 
duced accordingly,  his  affidavit  shall  not  be  used  as  evidence  unless  by  the 
special  leave  of  the  Court.  The  party  producing  such  deponent  for  cross- 
examination  shall  not  be  entitled  to  demand  the  expenses  thereof  in  the 
first  instance  from  the  party  requiring  such  production.  J.  A.  Rule  304. 

Compelling  572.   The  party  to  whom  such  notice  as  is  mentioned  in  the  last  pre- 

attendance  of  ce(Jing  Rule  is  given,  shall  be  entitled  to  compel  the  attendance  of  the 
deponent  for  cross-examination  in  the  same  way  as  he  might  compel  the 
attendance  of  a  witness  to  be  examined.  J.  A.  Rule  305. 


witness. 


Libel  or  slan-  573.  In  actions  for  libel  or  s'ander,  in  which  the  defendant  does  not 
der,  particu-  by  his  defence  assert  the  tru+h  of  the  sta'ement  complaim  d  of,  the  defend- 
lars.  ant  shall  not  be  entitled  on  the  trial  to  ^ive  evidence  in  chief,  with  a 

view  to  mitigation  of  damages,  as  to  the  circumstances  under  which  the 
libel  or  slander  was  published,  or  as  to  the  character  of  the  plaintiff,  with- 
out the  leave  of  the  Judge,  unless  seven  days  at  least  before  the  trial  he 
furnishes  particulars  to  the  plaintiff  of  the  matters  as  to  which  he  intends 
to  give  evidence.  Eng.  R.  1883,  461.  New. 

Copies  of  de-  574.  Where  an  examination  of  any  party  or  parties,  witness  or  witnesses, 
positions  certi-  has  been  taken  before  a  Judge  of  the  High  Court,  or  of  any  County 
fied  by  person  Court,  or  before  any  other,  officer  or  person  appointed  to  take  the 
megadmissi-  same'  c°pies  of  8nc^  examinations  and  depositions  certified  under  the  hand 
ble  in  evi-  °^  fc^ie  Judge,  officer  or  oth>  r  person  taking  the  same  shall,  without  proof 
dence.  of  the  signature,  be  received  and  read  in  evidence,  saving  all  just  except- 

ions.    42  V.  c.  15,  s.  3. 

service  of  575.   An  affidavit  of  the   Solicit  >r  in  the  cause   or  his  clerk,   of  the 

notice  to  service  of  any  notice  to  produce,  and   of  the  time   when    it  was  served, 

produce. 
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moh  in.  tic,'  ti.  produce.  shall  lie  siitlicieiit  e\  ideiice  of  the 

.scru  i-i  •  of  I  In-  i  hit  ice.  ami  iii'  the  time  when  it   was  served.      K.  S.  O.    1H77, 

a  ."-it,  B,  i 

(iii)   Ki-i'li  in-i  on  M'lfi'inti. 

57O.    I  pon  am   motion  or  petition.  t-\  idence  may  be  given  l»v  atlidavit.  Evidence  on 

ii-.  .'ion,  or 
petition. 

.">77.    K\eiy  person  who  makes  an  allidavit    to  be  used  in  any  action  or  CrOtt>exami- 

proceeding  .shall  l)o  liable  to  cross  examinat  ion  thereon,  and  may  he  required  nation  on  affi- 
to  attend  in    tin-    same    manner.    and   subject  to  t  lie  same  rules,  as  a  party  davits. 

to  be  examined  in  the  cause.  ^  ^  (} 


\  party  t<>    any  action  or    proceeding   may,  hy  a  writ  of   siibpuuna  Attendance  of 
n,l  t<'xt(tii;ti,iliini,  or  </i/<vs  ti-i-11,11,  require  the  attendance  of  a  witness  to  he  witnesses  for 
examined  Ket'oiv  the  Court,  or  before  any  oflieer  having  jurisdiction  in  the  examinations 
County  where  the  witness  resides  for  the  purpose  of  using  his  evidence  ^ow  procured. 
upon   any  motion,  petition,  or  other  proceeding  before   the  Court,  or  any 
Judge  or  judicial   otlicer  in  <  'hambers.  . 

(it)  The  attendance  of  such  witness  is  to  be  secured  in  the  same  manner, 
and  subject  to  the  same  rules,  as  upon  the  examination  of  a  party  in  the 
cause.  J.  A.  Rule  598. 

•>79.    I  pon  the  hearing  of  any  motion  before  the  High  Court  or  a  Judge  Court  or 
the  Court  or  Judge  at  discretion,  and  upon  such  terms  as  it  or  he  thinks  Judge  may,  on 
reasonable,  may  from  time  to   time  order  to  be  produced  such  documents  hearing  any 
as  it  or  lie  thinks  fit,  and  may  order  such  witnesses  as  it  or  he  thinks  m  tlon  °*.  8Um" 
necessary,  to  appear  and  be  examined  -riva  vuce  before  such  Court  or  Judge,  ^e  production 
or  before  a  Judge  of  any  County  Court,  or  before  any  other  person,  and  of  documents 
upon  reading  the  report  of  the  Judge  of  the  County  Court,  or  other  per-  or  viva  v(  cc  ex- 
son,  as  the  case  may  be,  or  if  no  such  reference  is  made,  then  upon  exam-  animations. 
ining  such  documents  or  hearing  such  witnesses  by  the   Court  or  Judge, 
the   Court  or    Judge    may    make    such    order  as   seems    just  ;     and   in 
cases  within  the  jurisdiction  of  a  County  Court,   the  Court  or  a  Judge   .     ,  , 

therein  having  jurisdiction  in  the  case,  may  order  the  production  of  doc-  ruje  or  oro^er  ° 
ume.nts  01    the  attendance  of  witnesses  before  such  Court  or  Judge,   or  thereon. 
before  the  Clerk  of  such  County  Court,  and  upon   hearing  such  evidence 
or  reading  the  report  of  the  Clerk,  may  make  such  order  as  seems  just,  in 
like  manner  as  if  the  proceedings  were  had  in  the  High  Court.     R.  S.  O. 
1877,  c.  50,  s.  175. 

5SO.  The  Court  or  Judge  may,  by  the  order,  command  the  attendance  Power  by 
of  the    witnesses  named  therein  for  the  purpose  of  being  examined,    or  ordei  to 
may  command  the  production  of  any  writings  or  other  documents,  to  be  c?mP*V 
mentioned  in  the  rule  or  order,  and  in  the  case  of  a  Judge,  he  may,  if  of  w^tifesses  or 
necessary  or  convenient  so  to   do,    direct  the  attendance  of  the   witness  product  on  of 
to  be  at  his  own  *place  of  abode  or  elsewhere.     R.  S.  O.   1877,  c.  50,  s.  documents  in 
17(5.  such  cases. 

5§1.   If    in  addition  to  the.  service  of  the  order  an  appointment  of  Disobedience 
the  time  and  place    of  attendance  in  obedience  thereto,  signed  by  the  to  ^e  a  oon" 
person  or  persons  appointed  to  take  the  examination,  or  by  one  or  more  temPto*  Court 
of    such  persons,   is  also   served  together  with   or  after  the  service   of 
the  order,    the    wilful    disobedience    of    the  order  shall  be   a  contempt 
of  Court,  and  proceedings  may  be  forthwith  had  by  attachment.     But 
—  1.  Every    person  whose   attendance  is  so  required,   shall  be  entitled 
to  the  like  payment  for  attendance  and  expenses  as  if  he  had  been  sub-  . 

p.i-uaed  to  attend  .upon-  a   trial;     2.   No   person  shall    be  compelled    to  what  docu- 
produce  under  any  such  rule  or  order,  any  writing  or  other  document  which  ments  need  not 
he  would   not  be  compellable  to  produce  at  the  trial  of  the  cause  ;    3.  be  produced. 
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Examinations  The  Court  or  Judge,  or  person  appointed  to  take  the  examination,  may 
adjourn  the  same  from  time  to  time  as  occasion  may  require.     R.  S.  O. 


journed. 


1877,  c.  50,  s.  177. 


How  prisoners      5§2.  The  Sheriff,  gaoler,   or  other  officer  having  the   custody  of  any 

may  be  prisoner,  shall  take  the  prisoner  for  any  examination  authorized  by  these 

Rule?,  when  so  directed  by  an  order  of  the  Court  or  Judge  ;  which  order 

may  be  issued  by  the  Court  or  Judge  under  such  circumstances  as  appear 

to  warrant  the  production  of  the  prisoner.     R.  S.  O.  1877,  c.  50,  s.  178. 


Certified 
copies  of  pro- 


583.   Wherever  any  party  wishes  to  produce  to  the  Court  or  a  Judge,  the 
or  anv  pleading^  Or  other  proceeding  filed   in  any  office  of  the  Court, 
may  demand   and  receive  from  the  officer  in  whose  office   the  writ, 
from  the  office  pleading  or  other  proceeding  is,  a  copy  of  the  same  certified  by  the  officer 
where  filed.       to  be  a  true  copy  of  the  original,   and  the    copy  so  certified   shall  be 
admissible  in  evidence  in  all  causes  and  matters  and  between  all  persons 
and  parties,  to  the  same  extent  as  the  originals  would  be  admissible. 


Def  aultin  pay- 
ment, how  to 
be  proved. 


Power  given 
to  High 
Court  to  re- 
ceive further 
evidence  in 
all  appeals, 
etc. 


584.  Where  default  is  made  in  the  payment  of  money  appointed  to  be 
paid  into  a  Bank,  the  certificate  of  the  Cashier,  Manager,  or  Agent  of  the 
Bank,  where  the  same  is  made  payable,  or  of  the  like  Bank  officer,  shall 
be   sufficient   evidence* of    default.     Where   the   affidavit   of    the    party 
entitled  to  receive  the  same  is  by  the  present  practice  required,  the  same 
shall  still  be  necessary.     Chy.  O.  257. 

585.  In  all  appeals,  either  to  the  Court  of  Appeal  or  the  High  Court 
or  a  Judge,  and  on  all  motions  to  set  aside  or  vary  verdicts  or  judgments 
or  hearings  in  the  nature  of  appeals,  the  Court  or  Judge  appealed  to  shall 
have  all  the  powers  and  duties  as  to  amendment  and  otherwise  of  the 
Court,  Judge  or  officer  appealed  from,   together  with  full  discretionary 
power  to  receive  further  evidence  upon  questions  of  fact  ;  such  evidence 
to  be  either  by  oral  examination  before  the  Court  or  Judge  appealed  to, 
or  by  affidavit,  or  by  depositions  taken  before  a  special  examiner  or  Com- 
missioner. 

(2)  Such  further  evidence  may  be  given  without  special  leave  upon 
interlocutory  applications,  or  in  any  case  as  to  matters  which  have  occurred 
after  the  date  of  the  decision  from  which  the  appeal  is  brought. 

(3)  Upon  appeals   from  a  judgment  upon   the   merits  at  the  trial  or 
hearing  of  any  action  or  matter,  such  further  evidence  (save  as  aforesaid) 
shall  be  admitted  on  special  grounds  only,   and  not  without  the  special 
leave  of  the  Court.     41  V.  c.  8,  s.  7.     R.  S.  O.  1877,  c.  38,  s.  22. 

(iv)  Commissions  to  examine  Witnesses. 

586.  In  case  a  party  to  any  civil  action'is  resident  out  of  Ontario,  and  in 
case  the  opposite  party  requires  a  commission  to  examine  such  non-resident 
party,  and  states  by  affidavit  the  facts  intended  to  be  proved  before  such 
commission,  and  in  case  the  Court  or  Judge  is  satisfied  that  such  commis- 
sion is  applied  for  in  good  faith  and  not  for  purposes  of  delay,  the  Court 
in  which  the  action  has  been  brought,  or  any  Judge  thereof,  may,  at  the 
instance  of  the  opposite  party,  issue  a  commission  for  tne  examination  of 
such  non-resident  party  in  the  same  manner  as  a  commission  may  be  issued 
for  the  examination  of  witnesses.     R.  S.  O.  1877,  c.  62,  s.  19. 

587.  If  such  party  refuses  to  attend  before]  the  Commissioners,  such 
refusal,  being  proved  by  affidavit  or  otherwise  to  the  satisfaction  of  a  Judge 
of  the  Court  in  which  the  action  or  the  trial  is  pending,  shall  authorize  a 
verdict  or  judgment  to  pass  against  the  party,  or  he  shall  be  non-suited. 
R.  S.  O.  1877,  c.  62,  s.  20. 

Aged  or  infirm      588.  In  case  the  plaintiff  or  defendant  in  any  action  in  the  High  Court 
persons.  or  in  any  County  Court,  is  desirous  of  having  at  the  trial  thereof  the  testi- 

mony of  any  aged  or  infirm  person  resident  within  Ontario,  or  of  any  pei  son 


Non-resident 
party. 


Refusal  to 
attend. 
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who  is  about  to  withdraw  t  lieivfrom,  or  who  is  residing  without  the  limits 
tlii'ivof,  the  Court  in  which  the  action  is  pending,  or  ft  Jodg*  thereof, 
may,  upon  tho  motion  of  such  plaintitl'oi-  defendant  ,  and  upon  batting  the 
parties  order  (lie  issue  of  a  commission  or  commissions  under  the  seal  of 
the  Court  in  which  tho  action  is  pending,  to  a  Commissioner  or  Commis- 
sioners, io  take  tin-  examination  of  such  person  or  penoni  respectively. 
K.  s.  ().  |S77.  c.  152,  s.  21. 

•>*«».  Due  notice  of  every  such  commission  shall  be  given  to  tho,  adverse  Notice  •  >( 
party,  to  the  end  that  he  may  cause  the    witnesses  to  be  cross-examined.  commission. 
R.  S.  O.  1877,  c.  «2,  s.  li'J. 

590.  Foreign  commissions  for  the  examination  of  witnesses  without  the  Commissions 
jurisdiction  of  the  Court,  in  proceedings  before  a  Master  may,  on  the  on  -V:1"1' 
certificate  of  the  Master,  be  issued  upon  prsecipe.     Chy.  O.  221. 

591.  Upon  an  application  for  a  commission  to  take  evidence  the  appli-  Notice  of 
cant  is  in  the  notice  oi  motion  to  state  the  name   of  the  commissioner  to  motion. 
whom  he  desires  the  cOknmission  to  be  issued  ;  and  where  the  opposite 

party  desires  to  name  another  commissioner,  he  is,  on  the  return  of  the 
motion,  to  give  notice  to  the  applicant  of  the  name  of  any  other  com- 
missioner. J.  A.  Rule  286. 

592.  Upon  the  hearing  of  the  motion  the  Court  or  Judge  (or  officer  Commission 
before  whom  the  motion  is  made)  may  order  the  issue  of  the  commission  V?  w  !°m 
directed  to  the  persons  so  named  or  to  such  other  person   or  persons  as 

may  seem  proper.     J.  A.  Rule  287. 

593.  The  order  or  certificate  for  the  issue  of  a  commission  is   to  state  Particulars  t» 
the  name  of  the  commissioner  to  whom  it  is  to  be  directed,  and  whether  be  stated  in 
the  examination  of  witnesses  thereunder  is  to  be  taken  upon  oral  questions  or(ler' 

or  upon  written  interrogatories,  and  also  whether  or  not  notice  of  the 
execution  thereof  is  to  be  given  to  the  opposite  party  ;  and  in  case  notice 
is  to  be  so  given,  then  the  name  and  the  address  of  the  person  on  whom 
such  notice  is  to  be  served  are  to  be  stated  in  the  order.  J.  A.  Rule  288. 

594.  The  examination  of  witnesses  under  a  commission  is  to  be  taken  Mode  of 
either  orally  or  upon   written  interrogatories,  or  partly  in  one  way  and  examination. 
partly  in  the  other,  as  the  Court  or  a  Judge  may  direct.    All  oral  questions 

shall  be  reduced  into  writing  and  with  the  answers  thereto  returned 
with  the  commission.  See  J.  A.  Rule  239. 

595.  Where  the   examination  is  to  take  place  upon   written  interro-  Examination 
gatories,  the  interrogatories  in  chief  are  to  be  delivered   to  the  opposite  on  written 
party  (unless  otherwise  ordered)  at  least  8  days  before   the  issue  of  the  ?nt?rrof?a- 
commission  :    and   the   cross-interrogatories  are  to   be  delivered   to   the 

opposite  party  (unless  otherwise  ordered)  within  4  days  after  the  receipt 
of  the  interrogatories  in  chief  ;  and  in  default  of  cross-interrogatories 
being  so  delivered,  the  opposite  party  may  send  the  commission  without 
cross-interrogatories.  J.  A.  Rule  290. 


596.  An  ejtnmmntton  may  be  executed  ex  partc,  unless  the  opposite  Examination 
party  shall,  upon  the  hearing  of  the  application  for  the  order  or  Master's  ex  parte. 
certificate  for  the  issue  of  the  commission,  require  notice  of  the  execution 

of  the  commission,  and  give  the  name  and  place  of  abode  of  some  person 
resident  within  two  miles  of  the  place  where  the  commission  is  to  be 
executed,  upon  whom  notice  may  be  served.  J.  A.  Rule  291. 

597.  Where  notice  of  the  execution  of  the  commission  is  required  to  be  Notice  of 
served,  48  hours'  notice  shall  be  sufficient  ;  such  notice  is  to  be  in  writing,  execution  of 
stating   the   time   and  place  of  the  intended   examination,  and  is  to  be  comnussi'  n- 
addressed  to  the  person  named  for  that  purpose  in  the  order  or  certificate 

for  the  issue  of  the  commission  ;  and  service  upon  him,  or  upon  a  grown 
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up  person,  at  the  address  stated  in  the  order  or  Master's  certificate,  shall 
be  sufficient.  If  the  name  or  address  stated  in  such  order  or  certificate 
shall  prove  to  be  illusory  or  fictitious,  er  if  the  party  so  notified  fails 
to  attend,  pursuant  to  the  notice,  the  commission  may  be  executed  ex 
parte.  J.  A.  Rule  292. 

598.  In  the  event  of  any  witness  on  his  examination,  cross-examination 
or  re-examination,  producing  any  book,  document,  letter,  paper  or  writing, 
and  refusing  for  good  cause  to  be  stated  in  his  deposition,  to  part  with  the 
original  thereof,  then  a  copy  thereof,   or  extract  therefrom,    certified  by 
the  commissioners  or  commissioner  present  to  be  a  true  and  correct  copy 
or  extract,  shall  be  annexed  to  the  witness'  deposition.     J.  A.  Rule  293. 

599.  Every  witness  to  be   examined   under  the   commission  shall  be 
examined  on  oath,  affirmation,  or  otherwise  in  accordance  with  his  religion, 
by  or  before  the  said  commissioners  or  commissioner.     J.  A.  Rule  294. 

600.  If  any  one  or  more  of  the   witnesses   do   not   understand  the 
English  language  (the  interrogatories,    cross-interrogatories,   and  viva  voce 
questions,  as  the  case  may  be,  being  previously  translated  into  the  language 
with  which  he  or  they  is  or  are  conversant),  then  the  examination  shall  be 
taken  in  English  through  the  medium  of  an  interpreter  or  interpreters,  to 
be  nominated  by  the  commissioners  or  commissioner,  and  to  be  previously 
sworn  according  to  his  or  their  several  religions  by  or  before  the  said  com- 
missioners or  commissioner  truly  to  interpret  the  questions  to  be  put  to 
the  witness  or  witnesses,  and  his  and  their  answers  thereto.  J.  A.  Rule  295. 

Depositions  to      6O1.  The  depositions  to  be  taken  under  and  by  virtue  of  the  said  com- 
be signed.          mission  shall  be  subscribed  by  the  witness  or  witnesses,  and  by  the   com- 

missioners   or    commissioner    who    shall    have    taken   such    depositions. 

J.  A.  Rule  296. 

Return  of  6O2.  The  interrogatories,  cross-interrogatories,  and  depositions  together 

commission       with  any  documents  referred  to  therein,   or  certified  copies  thereof  or 
and  use  there-  extracts  therefrom,  shall  be  sent  to  the  Judge  or  officer  on  or  before  such 
ag  mav  ^e  orclere(j  m  that  behalf,  enclosed  in  a  cover  under  the  seal 
or  seals  of  the  said  commissioners   or   commissioner,    and  office  copies 
thereof  may  be  given  in  evidence  on  the   trial   of  the  action,  by  and  on 
behalf  of  the  said  parties  respectively,  saving  all  just  exceptions,  without. 
any  other  proof  of  the  absence,  from  this  country  of  the  witness  or  witnesses 
therein  named,  than  an  affidavit  of  the  solicitor  or  agent  of  the  party  as 
to  his  belief  of  such  absence.     J.   A.  Rule  297. 
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603.  Where,  upon  the  application  for  a  commission  to  take  evidence, 
the    opposite    party    desires    to    join    in    the  commission  and  examine 
witnesses  on   his    own    behalf   thereunder,    or     names   a   commissioner, 
each  party   is  to  pay  the  cost  of  the  commission  consequent  upon  the 
examination  of  his  witnesses  and   the  appointment  of  his  commissioner, 
without  prejudice  to  the  question  by  whom  such  costs  are  ultimately  to 
be  borne  ;  and  if  for  any  reason  the  commissioner  named  by  either  party 
refuses   to  act  in  the    execution  of  the   commission    upon   receiving  48 
hours'  notice  in  writing  from  the  other  of  them  so  to  do,   the  commission 
may  be  executed  by  the  commissioner  giving  such  notice  alone.  J.  A.  Rule 
298. 

604.  Every  order  for  a  commission  shall  be  read  as  if  it  contained  the 
above  particulars,  and  shall  not  set  forth  the  same,  but  may  contain  any 
variations  therefrom,  and  any  other  directions,  which  the  Court  or  Judge 
shall  see  fit  to  make.     J.  A.  Rule  300. 

(v)  Affidavits. 

605.  Every   affidavit   shall   be  drawn  up  in  the  first  person,  stating 
the  name  of  the  deponent  at  the  commencement  in  full,  and  his  description 
and  true  place  of  abode,  and  shall  be   signed  by  him.     J.  A.  Rules  464, 
465  ;  Chy.  O.  258. 
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<»<M».    In  e\erv  atlid.iMi  made  liy   t\\n  or  moit  deponents  the  names  of  Affidavit* 

the  BevenJ    pei>oii.-    nr.km-   the 'affidavit  shall    he    inserted    in  I  lie  jurat .  "i:il|(-  [')'  two 
rxeept   that    it    tin-  atliilavit   of   Jill  the   deponents    is    taken    al    one    Mint-    by  gj^^,^ 
tin-    >aliir    olliet'l',     it   shall    be    Sufficient    to  State  that    ll    u  as  sworn   by   both 
(i.r  all)  of   tin-  "above  named  "  deponents.      .1.  A.  Rule  4»i(i. 

6O7.    Tlu-  jurat  ma\   be  in  the  form  or  to  the  eli'ect  following.  Jurat. 

Sworn  before  me  at  ,  in   the   County  of  ,  on  the 

day -t  A.D.         .  Chy.  O.  258. 

4JON.   There  shall  In    appended  to  or  indorsed  upon  every  affidavit  a  Indorsement. 

note  shewinL!  on  whose  behalf  it  is  liled.     J.  A.  Rule  407. 

609.  Affidavits  shall  be  confined  to  such  facts  as   the  witness  is  able  of  Affidavits  how 
his  o\vn   knowledge  to  prove,  except  on  interlocutory  motions,  on  which  framed. 
statements  as  to  his  belief,  with  the  grounds  thereof,  maybe  admitted. 

&  .1.  A.  Rule  284;  Chy.  O.  259. 

610.  Any  affidavit  in  an  action  or  proceeding  to  which  a  municipal  or  Affidavits  by 
other  corporation  is  a  party  may  be  made  by  any  officer,  servant,  oragent  officers  for 
of  the  corporation  having  knowledge  of  the  facts  required  to  be  deposed  corporation, 
to,  and  he  shall  state  therein  that  he  has  such  knowledge.     J.  A.  Rule 

596. 

611.  No  affidavit  having  in  the  jurat  or  body  thereof  any  interlineation,  Alterations  in 
alteration,  or  erasure  shall  without  leave  of  the  Court  or  a  Judge  be  read  affidavits. 

or  made  u/e  of  in  any  matter  pending  in  Court  unless  the  interlineation 
or  alteration  (other  than  by  erasure)  is  authenticated  by  the  initials  of  the 
officer  taking  the  affidavit  ;  nor  in  the  case  of  an  erasure,  unless  the  words 
or  figures  appearing  at  the  time  of  taking  the  affidavit  to  be  written  on  the 
erasure  are  rewritten,  and  signed  or  initialed  in  the  margin  of  the  affidavit 
by  the  officer  taking  it.  J.  A.  Rule  468. 

614.   Where  an  affidavit  is  sworn  by  any  person  who  appears  to  the  Affidavits  by 
officer  taking  the  affidavit  to  be  illiterate,  the  officer  shall  certify  in  the  illiterate 
jurat  that  the  affidavit  was  read  in  his  presence  to  the  deponent,  that  the  P61"8008- 
deponent  seemed  perfectly  to  understand  it,  and  that  the  deponent  made 
his  or  her  signature  in  the  presence  of  the  officer.     No  such  affidavit  shall 
be  used  in  evidence  in  the  absence  of  this  certificate,  unless  the  Court  or 
a  Judge  is  otherwise  satisfied  that  the  affidavit  was  read  over  to  and 
apparently  perfectly  understood  by  the  deponent.     J.  A.  Rule  469. 

613.  No  affidavit  shall  be  read  or  made  use  of  for  any   purpose,   if  No  affidavit  to 
sworn  before  the  solicitor  of  the  party  in  the  cause  011  whose  behalf  the  be  sworn 
affidavit  is  made,  or  before  the  clerk,   or  partner,  of  such  solicitor  ;    but  before  solici- 
this  Rule  shall  not  extend  to  affidavits  to  hold  to  bail.      Rules  T.  T.  1856   tor  of  Party- 
114. 

614.  All  affidavits  and  other  .papers  required  to  be  filed  in  any  action  Stamps  on 
or   matter  on   motions  and  other  matters  shall,   before  being  used,  be  affidavits, 
stamped  with  a  proper  filing  stamp,  and  at  or  before  the  time  of  using  them 

shall  be  filed  in  the  proper  office  of  the  Division  of  the  High  Court  to 
which  the  action  or  matter  is  assigned.  See  J.  A.  Rule  470  ;  Ohy  O. 
260. 

615.  Affidavits  to  be  used  on  a  motion  in  Chambers  shall  be  filed  with  Affidavits, 
the  Clerk  in  Chambers,  who  shall,  in  cases   in    the  Chancery  Division,  where  filed, 
transmit  them  to  the   Records  and  Writs  office  when  the  motion  is  dis- 

posed  of.     See  Chy.  O.  30. 

6 
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Affidavits  in         616.   All  the  affidavits  upon  which  a  notice  of  motion,  or  petition  is 
J       t0  founded,  must  be  filed  before  the  service  of  the  notice  of  motion  or  peti- 
tion.    Chy.  O.  261. 


Notice  to 
admit,  docu- 
ments. 
Form  of 
notice. 

Proof  of 
admissions. 


(vi)  Admissions. 

617.  Either  party  may  call  upon  the  other  party  to  admit  any  document, 
saving  all  just  exceptions.  J.  A.  Rule  241. 

61  §.  A  notice  to  admit  documents  may  be  in  the  Form  No.  26,  in 
the  Appendix.  J.  A.  Rule  242. 

619.  The  production  of  any  written  admissions  purporting  to  be 
admissions  in  the  action,  and  to  be  made  in  pursuance  of  any  notice  to 
admit  documents  or  otherwise,  and  to  be  signed  by  the  solicitor  of  the 
party  by  whom,  or  on  whose  behalf,  they  purport  to  be  made,  shall  be 
sufficient  prima  facie  evidence  of  such  admissions.  J.  A.  Rule  243. 

14.  TRANSMISSION  OF  INTEREST  PENDENTE  LITE. 

Action  not  to      62O.   An  action  shall  not  become  abated  by  reason  of   the  marriage, 

abate  by  rea-     death,  or  bankruptcy  of  any  of  the  parties,  if  the  cause  of  action  survives 

son  of  mam-  '  .  -f   ,J ,,        ,J,  *V~i     ,.'       ,      ,, 

a»e  etc.,  or       or  continues,  and  shall  not  become  defective  by  the  assignment,  creation, 

death  be'tween  or   devolution    of   any   estate   or   title  pendente  lite.     And   whether  the 
verdict  and       cause  of  action  survives  or  not,  there  shall  be  no  abatement  by  reason  of 
judgment.         the  death  of  either  party  between  the  verdict  or  finding  of  the  issues  of 
fact  and  the  judgment,  but  judgment  may  in  such  case  be  entered  not- 
withstanding the  death.     J.  A.  Rules  383,  601. 


Assignment 
pendente  lite 


621.  In  case  of  an  assignment,  creation  or  devolution  of  any  estate  or 
title  pendente  lite,  the  action  may  be  continued  by  or  against  the  person  to 
or  upon  whom  such  estate  or  title  has  come  or  devolved.  J .  A.  Rule  384. 


Order  to  add  622.  Where  by  reason  of  marriage,  death  or  bankruptcy,  or  any  other 
parties  on  event  occurring  after  the  commencement  of  an  action  and  causing  a  change 
change  o  Qr  trangmjssion  of  interest  or  liability,  or  by  reason  of  any  person  inter- 

obtained  ested   coming  into   existence  after  the  commencement  of   the  action,  it 

becomes  necessary  or  desirable  that  any  person  not  already  a  party  to  the 
action  should  be  made  a  party  thereto,  or  that  any  person  already  a  party 
thereto  should  be  made  a  party  thereto  in  another  capacity,  an  order  that 
the  proceeding  in  the  action  shall  be  carried  on  between  the  continuing 
parties  to  the  action  and  such  new  party,  may  be  obtained  on  prcecipe^ 
upon  an  allegation  of  such  change,  or  transmission  of  interest  or  liability 
or  of  such  person  interested  having  come  into  existence.  J.  A.  Rule  385' 

Service  of  623.   An  order  so  obtained  shall,  unless  the  Court  or  a  Judge  other- 

order.  wise  directs,  be  served  upon  the  continuing  party  or  parties  to  the  action 

or  their  solicitors,  and  also  upon  each  such  new  party  (unless  the  person 
making  the  application  be  himself  the  only  new  party),  and  the  order  shall 
from  the  time  of  such  service,  subject  nevertheless  to  the  next  5  following 
Rules,  be  binding  on  the  person  served  therewith.  J.  A.  Rule  386. 

Application  to      624.   Where  any  person  who  is  under  no  disability,  or  under  no  dis- 

discharge          ability  other  than   coverture,  or   being  under   any  disability  other  than 

order.  coverture,  has  a  guardian  ad  litem  in  the  action,  shall  be  served  with  such 

order,  such  person  may  apply  to  the  Court  or  a  Judge  to  discharge  or 

vary  such   order  at  any  time  within  14  days   from  the   service  thereof. 

J.  A.  Rule  387. 


Indorsement         625.   Upon  every  copy  of  such  order  served,  there  shall  be  endorsed  a 
on  order.  memorandum  in  the  form  or  to  the  effect  set  forth  in  Form  20  in  the  Ap- 

pendix.    J.  A.  Rule  388. 


PAYMENT   INTO   COURT. 

626.    Where  any  person  being  under  any  disability  other  than  cover-  Application  to 
ture,  and  not  having  had  a  guardian  ad  litem  appointed  in  the  action,  is  discharge  or- 
srrvtsd  with  any  such  order,   such  person  may  apply  to  the  Court  or  a         . 
Judge  to  discharge  or  vary  the  order,  at  any  time  within  14  days  from  bility. 
the  apointment  of  a  guardian   ad  litem  for  such  party,  and   until   such 
period  of   14  days  shall  have  expired  the  order  shall  have  no  force  or 

'       as  against  such  last  mentioned  person.     J.  A.  Rule  38'.t. 


627.    Where  the  order  is  served  out  of  Ontario,  the  party  served  is  to  Application  to 

h;i\  •«•  the  same  time  to  apply  to  discharge  the  order,  as  a  defendant  has  to 

.,     ,  l  J  j  P    ,     .  ,     order  when 

<il>|)o;ir  to  a  writ  of  summons  so  served  ;  but  an  application  may  be  made  Berved  out  of 

for  shortening  the  time.     J.  A.  Rule  390.  Ontario. 

62S.    Where   the  Court  or  a  Judge  authorizes  publication  instead   of  Application  in 
service,  the  Court  or  Judge  is  at  the  same  time  to  appoint  such  time  for  anWintTser- 
applying  to  discharge  the  order  as  seems  proper.     J.  A.  Rule  391.  vice  by  publi- 

cation. 

629.  Where  an  action  would  but  for  these  Rules  have  abated  by  reason  Rightof  defen- 
of   the   death  of   either   party,  and  in  which   the   proceedings   may   be 
continued  under  these  Rules,  the  defendant  or  person  against  whom  the 

action  may  be  so  continued,  may  apply  on  notice  to  compel  the  plaintiff, 
or  person  entitled  to  proceed  with  the  action,  to  proceed  according  to  the 
provisions  of  these  Rules  within  such  time  as  the  Court  or  a  Judge  may 
order  or  in  default  for  an  order  dismissing  the  action  or  for  payment  of 
the  costs  thereof  or  for  such  order  as  may  be  just.  R.  S.  0.  1877,  c.  50, 
ss.  241,  242. 

630.  Wherever  any  judgment  or  order  has  been  made  for  payment  of  Costs. 
costs  and  the  action  or  matter  would,  but  for  these  Rules,  become  abated, 

any  person  interested  under  the  judgment  or  order  may  under  these  Rules 
continue  the  proceedings  and  thereupon  prosecute  and  enforce  the  judgment 
or  order.  See  R.  S.  O.  1877,  c.  40,  s.  102. 

631.  In  case  an  action  on  a  bill  or  note  is  brought  against  more  than  When  execu- 
one  defendant,   who  must  otherwise  have  been  sued  separately,  and  it  tors  of  deceas- 
happens  that  any  defendant  dies  pending  the  action,  an  action  may  never-  ed  defendants 
theless  be  brought  against  the  executors  or  administrators  of  such  deceased  may       sue«- 
defendant.     R.  S.  O.  1877,  c.  50,  s.  138. 

15.  PAYMENT  INTO  COURT  IN  SATISFACTION. 

632.  A  defendant  may,  either  before  or  at  the  time  of  delivering  his  vVhen 
defence,   or  afterwards  by  leave  of  the  Court  or  a  Judge,  pay  into  Court  defendant 
a  sum  of  money  in  satisfaction  of  the  cause  or  a  part  of  the  cause  of  action,  may  pay  in. 
or  one  or  more  of  the  causes  of  action  for  which  the  plaintiff  sues,  and  the 

money  when  so  paid  in  shall  remain  in  Court  subject  to  further  order, 
unless  the  tlaintiff  elects  to  take  it  out.  But  the  payment  of  money  into 
Court  shall  not  be  deemed  an  admission  of  the  cause  of  action  in  respect  of 
which  it  is  so  paid. 

633.  Payment    into  Court  shall  be    signified  in  the  defence  and  the  To  be  signified 
claim  or  cause  of  action  in  satisfaction  of  which  the  payment  is  made  shall  in  defence. 
be  specified  therein.     Eng.  order  (1883),  O.  22,  R.  2. 

634.  If   a   defendant  pays   money   into    court    before  delivering    his  Or  in  notice. 
defence,  he  shall  serve  upon  the  plaintiff  a  notice  specifying  both  the  fact 

that  he  has  paid  in  the  money,  and  also  the  claim  or  cause  of  action  in 
respect  of  which  the  payment  has  been  made.  The  notice  may  be  in 
the  Form  No.  21  in  the  Appendix,  with  such  variations  as  circumstances 
may  require.  Eng.  order  (1883),  O.  22,  R.  4. 

635.  If  the  plaintiff  takes  the  money  out  of  Court  he  shall  take   it  in  How  plaintiff 
satisfaction  of  the  very  cause  of  action  for  which  it  was  paid  in,  and  shall  may  take 
upon  applying  therefor  file  and  serve  a  memorandum  acknowledging  the  money  out. 
cause    for  which  he  takes  it  out,  which  may  be  according  to  the  Form 

No.  22  in  the  Appendix,  and  shall  be  equivalent  to  a  satisfaction  piece. 


84 


MISCELLANEOUS   PROCEEDINGS. 


Election.  636.   The  [lain  tiff  shall  make  his  election  to  take  the  money  out  of  Court 

within  four  days  after  the  day  on  which  he  receives  notice  of  payment  in 
'payment  is  made  before  defence,  and  if  the  money  is  paid  in  with 
the  defence   he  shall  elect,  either  before  replying  or  before  the  expiration 
of  the  time  for  replying,  whichever  first  happens. 

Taxing  costs.  637.  When  the  plaintiff  takes  out  money  in  satisfaction  of  the  entire 
cause  of  action  he  may  tax  his  costs  of  the  action  and  sign  judgment  there- 
for, unless  the  defendant  pays  them  within  forty-eight  hours  after  taxation. 

Consolidated         63§.   Where  money  is  paid  into  Court  in  two    or  more   actions  which 
actions  are  consolidated,  the  money  paid  in  and  the  costs  in  all  the  actions  shall 

be  dealt  with  in  the  same  manner  as  in  the   action   tried.  Eng.   order 

(1883),  O.  22,  R.  8. 

When  plain-         639.  A  plaintiff  may,    in  answer  to  a  counter-claim,   pay  money  into 
tiff  may  pay      Court  in  satisfaction  thereof,  subject  to  the  like  conditions  as  to  costs  and 

otherwise  as  upon  payment  into  Court  by  a  defendant.     Eng.  order  (1883), 

O.  22,  R.  9. 

Tender.  64O.   With  a   defence  setting  up  a  tender  before  action,    the  sum  of 

money  alleged  to  have  been  tendered  must  be  brought  into  Court.  Eng. 
order  (1883),  O.  22,  R.  3. 

16.  DISCONTINUANCE. 

Discontinu-  641.   The  plaintiff  may,  at  any  time  before   receipt  of  any  defendant's 

ance.  statement  of  defence,  or  after  the  receipt  thereof  before  taking  any  other 

proceeding  in  the  action  (save  any  interlocutory  application)  by  notice  in 
writing,  filed  and  served,  wholly  discontinue  his  action  or  withdraw  any 
part  or  parts  of  his  alleged  cause  of  complaint  ;  and  a  defendant  shall  be 
entitled  to  the  costs  of  the  action,  if  wholly  discontinued  against  him,  or 
to  the  costs  occasioned  by  the  withdrawal  of  the  matter  withdrawn  if  not 
wholly  discontinued. 

(a)  Such  costs  may  be  taxed  upon  production  of  the  notice  so  served 
without  any  order,  and  if  not  paid  within  four  days  from  taxation  the  de- 
fendant may,  without  any  order,  sign  judgment  therefor. 

(b)  Such  discontinuance  or  withdrawal,   as  the  case  may  be,  shall  not 
be  a  defence  to  any  subsequent  action. 

(c)  Save  as  in  these  Rules  otherwise  provided,  it  shall  not  be  competent 
for  the  plaintiff  to  discontinue  the  action  without  leave  of  the  Court  or  a 
Judge,  but  the  Court  or  a  Judge   may,  before,  or  at,  or  after  the  hearing 
or   trial,  upon  such  terms  as  to  costs,  and  as  to  any  other  action  against 
all  or  any  of  the  defendants,  and  otherwise,   as  may  seem  fit,   order  the 
action  to  be  discontinued,   or  any  part  of  the  alleged  cause  of  complaint 
to  be  struck  out.     J.  A.  Rules  170,  170&,  172. 

Withdrawal          642.   A  defendant  may,  with  the  leave  of  the  Court  or  a  Judge,  but 
of  defence.        not  otherwise,  withdraw  his  defence  or  counterclaim,  or  both,  or  any  part 
of  either  or  both,  upon  such  terms  as  may  be  imposed.     J.  A.  Rule  170c. 

17.  COMPOUNDING  PENAL  ACTIONS. 

Leave  to  com-      643.   Leave  to  compound  a  penal  action  shall  not  be  given  in  cases 

pound  penal     where  part  of   the  penalty  goes  to  the   Crown,   unless  notice  has  been 

'  actions.  given  to  the  proper  officer,  but  in  other  cases  it  may.   Rules  T.  T.  1856,  95. 


Order  for  com-  /-   The  order  for  compounding  any  qui  tarn  action  shall  express  therein 

pounding.         that  the  defendant  thereby  undertakes  to  pay  the  sum  for  which  the 
Court  has  given  him  leave  to  compound  such  action.  Rules  T.  T.  1856,  96. 


Queen's  pro-  '-   Where  leave  is  given  to  compound  a  penal  action,  the  Queen's  pro- 

portion of  com-  portion  of  the  composition  shall  be  paid  into  the  Accountant's  Office,  for 
position.  the  use  of  Her  Majesty.     Rules  T.  T.  1856,  97. 


Tit  I  A  I..  s"> 

18.      |)|sM|s.«,\|.    iir      • 


.    If  the  plaintiff,  being  bound  to  deliver  a  statement  of  claim,  ilous  I>i»niisHal  of 
nut  deliver  tin-  same  within  the  time  allowed  for  that  purpose,  the  defen-  *?  '"V-Ji'1 
diint  may,  ;it  tin-  ex  pi  rat  ion  of  such  time,  apply  to  the  Court  or  a  Judgi;  l<>  '(/fault 
dismiss  the  action  with  costs,  fur  want,  of  prosecution  ;  and  on  the  hearing 
of  such  application  the  Court  or  Judge  may,  if  no  statement  of  claim  has 
I-  ten  delivered,  order  the  action  to  be.  dismissed  accordingly,  or  may  make 
such  other  order,  on  such  terms  as  to  the  Court  or  Judge  seems  just.     J.  A. 
Rule  L'O.'J. 

tt!7.    If  the  pleadings  are  cloied  six  weeks  before  tho  commencement  When  plaintiff 
of  any  s'ttiir^s  of  the  I  ligh  Court  for  which  the  plaintiff  might  give  notice  <li>i-s  not  give 
of  trial,  and  he   du.ss  not  give  notice  of  trial  therefor,  the  action  may  be  '»»tic<;  of  trial.    -  • 
aUuiis.M-1  forwani  of  prosecution.   **  lk*foif^  v    ™"^+^   l\  $  *'  TrU^1-,      , 

6t*~4*+*    *•  <UM*J^+I     n  (T.A.  *tfr\  A~  L> 

<»IH.    If  a  plaintiff  refuses  or  neglects  to  attend  at   the  time  and  place  Refusal  to  be 
appointed   for  his   examination,   or  fails  to  comply   with  any  order   for  examined. 
discovery   ur  production  or  inspect!  n  of  documents,  the  defendant,   in 
addition  to  his  other  remedies,  may  move  to  dismiss  the  action.     J.  A. 
Kule  236  ;  Chy.  O.  145. 

).  TRANSFER  AND  CONSOLIDATION  OF  ACTIONS. 

Action-*  may  bc3  transferred  from  one  Division  of  the  High  Court  Transferring. 
mother  Division  by  order  of  the  Presidents  of  such  Divisions.     J.  A.  actions. 
Rule  392. 

O5O.   The  Presidents  of  the  Queen's  Bench,  Chancery  and   Common  Presidents  of 
Pleas  Divisions   shall,  from  time  to  time  as  occasion  may  require,  meet  Divisions  to 
together  and  examine  the  list  of  motions,  and  other  matters  set  down  niaketransferi 
for  argument  in  '  each  Divisional  Court  of  the  High  Court,  and  'direct  ^ualize^usi- 
the  transfer  of  Wch  and  so  many  of  the  said  motions,   and  other  mat-  ne88. 
ters  from  one  Divisional  Court  to  another  as  shall,  as  nearly  as  possible 
in  their  judgment,  equalize  the  amount  of  business  to  be  done  by  the  said 
Courts.  J.  A.  Rule  393. 

(n)  Where  an  order  of  transfer  is  made  under  the  foregoing  Rules,  the  Transmission 
proper  olh'cer  of  the  Division  to  which  the  cause  or  matter  was  assigned,  of  papers,  etc., 
shall  annex  together  all  the  pleadings  and  papers  tiled  with  him,  and  trans-  on  order  to 
mit  the  same,  together  with  the  order  of  transference  or  a  copy  thereof,  to  tran8'er- 
such  other  office  of  the  High  Court  as  the  order  directs.     R.  S.  O.  1877, 
c.  49,  s.  22  ;  44  V.  c.  5,  s.  26. 

651.    Where  an  order  has  been   made  for  the  administration  of  the  Transfer 
assets  of  any  testator  or  intestate,  a  Judge  of  any  Division  shall  have  power,  after  admra- 
without  any  further  consent,  to  order  the  transfer  to  such  Division  of  any  ls 
action   pending  in  any   other   Division  by  or  against  the  executors  or 
administrators    of   the    testator  or  intestate    whose  assets   are    being   so 
administered.     J.  A.  Rule  394. 

6-">2.   Actions  •in'«iiy-Divi8ion--of-Bivtsio»e  may  be  consolidated  by  order  Consolidation 
of  the  Court  or  a  Judge  in  the  manner  prior  to  "  The  Ontario  Judicature  of  actions. 
,\,-^  /vs'/,"  iti  me  in  the  Superior  Courts  of  Common  Law.     J.  A.  Rule 
895. 

20.  TRIAL. 
(i)  General  Rules. 

*»•>:$.   There  shall  be  no  local  venue  for  the  trial  of  any  action  except  an  Venue 
action  of  ejectment,  but  the  plaintiff  shall  in  his  statemen^of  claim   name  abolished. 
the  county  town  in  which  he  proposes  that  the  action  should  be  tried,  and 
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the  action  shall,  unless  a  Judge  otherwise  orders,  be  tried  in  the  place  so 
named.  Any  order  of  a  Judge,  as  to  the  place  of  trial,  may  be  dis- 
charged or  varied  by  a  Divisional  Court  of  the  High  Court.  J.  A.  Rule  254. 

Court  may  (o)  On  the  application  of  either  party,  and  on  grounds  shown  by  affi- 

davit)  the  Court  or  a  Judge  ma7  order  that  the  trial  of  an  action  of 
ejectment  shall  take  place  at  any  other  place  than  that  named  in  the  state- 
ment  of  claim.  R.  S.  O.  1877,  c.  51,  s.  23. 

Notice  of  trial.  654.  After  the  close  of  the  pleadings  either  party  may  give  notice  of 
trial  for  the  next  sitting  of  the  Court  which  shall  be  not  less  than  ten  days 
thereafter  for  the  place  so  named  or  ordered.  J.  A.  Rule  255. 

Trial  of  differ-  655.  Subject  to  the  provisions  of  the  Judicature  Act  and  of  the  preced- 
*n  esti(ln8  ing  Rules,  the  Court  or  a  Judge  may  in  any  action  at  any  time  or  from 
*"ne  to  ^nne  order  tna^  different  questions  of  fact  arising  therein  be  tried 
by  different  modes,  or  that  one  or  more  questions  of  fact  be  tried  before 
the  others,  and  may  appoint  the  place  or  places  for  such  trial  or  trials, 
and  in  all  cases  may  order  that  one  or  more  issues  of  fact  be  tried  before 
any  other  or  others.  J.  A.  Rule  256. 

Trial  by  jury.  656.  Every  trial  of  any  question  or  issue  of  fact  by  a  jury  shall  be  held 
before  a  single  Judge,  unless  such  trial  is  specially  ordered  to  be  held 
before  two  or  more  Judges.  J.  A.  Rule  257. 

Trials  at  bar          657.   The  plaintiff  and  the  defendant  respectively,  in  any  action  in  the 

on  the  part  of   High  Court,  may,  in  the  Divisional  Court  sittings  of  the  High  Court  next 

after  issue  joined,  apply  to  the  Court  for  a  trial  at  bar,  and  the  Court  may, 

in  its  discretion,  upon  hearing  the  parties,  grant  or  refuse  the  same.     R. 

S.  O.  1877,  c.  39,  s.  33. 

On  the  part  of      65  §.  In  all  cases  in  which  the  Crown  may  be  actually  or  immediately  in- 
the  Crown,        terested,  a  trial  at  bar  may  be  had  as  of  right  upon,  and  shall  be  regulated 

and  governed  by,  the  same  principles  as  in  similar  cases  in  England.     R. 

S.  O.  1877,  c.  39,  s.  34. 

When  trial  to        659.   In  case  any  trial  at  bar  is  directed,  the  Judges  attached  to  the  Di- 
be  had.  vision  of  the  High  Court  in  which  the  action  has  been  brought,  may  ap- 

point S'ich  day  or  days  for  the  trial  thereof  as  they  may  think  tit.     R.  S. 

O.  1877,  c.  39,  s.  35. 

Form  of  notice      66O.   Notice  of  trial  shall  state  whether  it  is  for  the  trial  of  the  action 

of  trial.  or  Of  issues  therein  ;  and  the  place  and  day  for  which  it  is  to  be  entered 

for  trial,  and  shall  be  given  before  entering  the  action  for  trial.      It  may 

be  in  the  Form  No.  27  in  the  Appendix,  with  such  variations  as  circum- 

stances may  require.     J.  A.  Rules  258,  260. 

10  days  notice.       661.   Ten  days'  notice  of  trial  shall  be  given,  unless  the  party  to  whom 
it  is  given  has  consented  to  take  short  notice  of  trial  ;  and  shall  be  suffi- 
Short  notice      cient  in  all  cases,  unless  otherwise  ordered  by  the  Court  or  a  Judge.  Short 
5  days.  notice  of  trial  shall  be  5  days'  notice.     J.  A.  Rule  259. 

C^V^ 


LAi  tf-vo-^u/  C 

•^Noticeof  662.   Notice  of  a  trial  at  bar  shall  be  given  to  the  Registrar  of  the 

/OWL-  /  1)  6*f  trial  at  Bar>      Court  before  giving  notice  of  trial  to  the  party.     Rules'T.  T.  1856,  37. 

En  try  for  trial.  663.  After  notice  of  trial  is  given,  either  party  may  enter  the  action 
for  trial.  If  both  parties  enter  the  action  for  trial,  it  shall  be  tried  in  the 
order  of  the  plaintiffs  entry.  J.  A.  Rule  261. 

Record.  664.   On  the  day  before  the  day  for  holding  the   Court  at  which  the 

_  ^  action  is  to  be  tried,  the  party  entering  the  action  for  trial  shall  deliver  to 

the  proper  officer  one  copy  of  the  whole  of  the  pleadings  in  the  action  for 
the  use  of  the  Judge  at  the  trial,  such  copy  to  be  certified  as  a  true  copy 
by  the  officer  having  charge  of  the  pleadings  filed,  and  to  be  called  the 
Record.  J.  A.  Rule  262. 
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665.  Actions  shall  be  entered  for  trial  not  later  than  the^  third  day  next  Time  of  entry 
before   the  first  day  of    the  sittings;   but  the  Judge   may  permnTany  f°r  *"*!• 
action  to  be  entered  after  the  time  above  limited,  if  upon  facta  disclosed 

on  affidavit,  or  on  the  consent  of  both  parties,  he  sees  tit  to  do  so.     J.  A. 
Rule  204. 

666.  Any  action  which  is  not  to  be  tried  by  a  jury,  may  be  entered  for  Non-jury 
trial  at  any  Sittings  appointed  for  the  place  named  for  the  trial  of  such  ac-  actions. 
tion.     Si-e  J.  A.  Rule  590.  At*.  A«J^    /17<f  - 


667.    If  both  parties  enter  the  action  for  trial  at  the  same  Sittings  it  Two  entries. 
shall  be  tried  in  the  order  of  the  plaintiffs  entry.     See  J.  A.  Rule  591. 


668.  All  actions  to  be  tried  by  a  jury,  shall  be  entered  for  trial  at  the  Jury  actions. 
j,  ^  ti  Assizes  holden  at  the  place  named  for  trial  of  such  action  without  an 

order  and  without  transferring  such  action  to  any  other  Division.  J.  A. 
Rule  692. 

669.  The  party  entering  an  action  for  trial  shall  endorse  on  the  copy  Separate  lists 
of  the  pleadings  delivered  as  aforesaid,  whether  the  matter  for  trial  is  an  of  defended 
assessment  of  damages,  or  an  undefended  issue,  or  a  defended  issue  ;  and  ^  i^es 
the  officer  with  whom  the  action  is  so  entered  shall  make  two  lists,  and 

enter  each  action  in  one  of  the  said  lists,  in  the  order  in  which  the  actions 
are  entered  with  him  ;  and  in  the  first  list  he  shall  enter  all  the  assess- 
ments and  undefended  issues,  and  in  the  second  list  all  defended  issues, 
and  the  J  udge  at  the  trial  may  call  on  the  actions  in  the  first  list  at  such 
time  and  times  as  he  finds  most  convenient  for  disposing  of  the  business. 
J.  A.  Rule  267. 

670.  Where  an  action  has  been  entered  for  trial,  it  may  be  withdrawn  by  Withdrawal 
either  the  plaintiff  or  the  defendant,  upon  producing  to  the  proper  officer  a  of  record  by 
consent  in  writing,  signed  by  the  parties,  but  not  otherwise  except  by  order.  consent- 

J.  A.  Rule  171. 

RULE  OF  COURT  ^  or  disposed  of  after  being  once  entered  for  trial  Actions  not 

lowing  Uule  has  been  substituted  for  thereof  given  for  any  subsequent  Court  with-  tried. 
lo  671  by  au  order  of   the  Supremo  ier  fee.     See  C.  L.  Rules  4th  Dec.  1875,  2,  3. 

Judicature  for   Ontario,    passed  on 

lust  :— 

ns  not  tried  or  disposed  of  after  boingi  called  on  for  trial,  the  plaintiff  appears,  and  Non-appear- 
crod   for  trial   shall   remain   for  triul.»r    thon  HIP  rilainriff  mav  nrnvp  hi«t  rlaim    so  ance  of 
.o  the  provisionH  of  Rule  670,  but  shall*1'  U  Claim,  SO  d6feudant< 

>urd  at  ;iny  subsequent  sittings  unless'8  upon  him.      J.  A.  Kuie  Abo. 
,1  ii  fresh,  notice  of  trial  bo  uiven  for 
ings  by  one  of  the  parties."  „    ,          f        ,    •   i     ,1        j   r      j 

w««.   u,  WIKSII  au  action  is  called  on  for  trial,  the  defendant  appears,  Non-appear- 

and  the  plaintiff  does  not  appear,  the  defendant,  if  he  has  no  counter-  ance  of 
claim,  shall  be  entitled  to  judgment  dismissing  the  action,  but  if  he  has  a  plaintiff. 
counter-claim  he  may  prove  such  claim  so  far  as  the  burden  of  proof  lies 
upon  him.     J.  A.  Rule  269. 

674.  The  Judge  at  the  trial  shall  at  the  request  of  either  party  cause  Witnesses  may 
the  witnesses  to  be  removed  from  the  Court  during  the  trial,   and  also  be  put  out  of 
the  parties  to  the  suit  tendering  themselves  as  witnesses,  if   the  Judge  Court. 
deems  necessary  ;  or  he  may  instead  require  the  party  intending  to  give 

evidence  for  himself  to  be  examined  before  his  other  witnesses  ;  and 
any  such  witness  who  returns  to  the  Court  without  leave,  shall  be  liable 
to  be  punished  in  such  manner  as  to  the  said  Judge  may  seem  proper  ; 
and  the  Judge  may  in  his  discretion  exclude  the  testimony  of  any  witness 
who  returns  to  the  Court  without  leave  of  the  Judge.  R.  S.  O.  1877, 
c.  50,  s.  260. 

675.  At   the    trial,    the   addresses    to    the    jury    shall    be    regulated  How  address- 
as    follows  :—  the    party    who    begins,     or    his    counsel,    in    the    event  es  9^  counsel 
of  his  opponent  not  announcing  at  the  close  of  the  case  of  the  party  who  j10  J  jrv  reSu' 
begins,  his  intention  to  adduce  evidence,  shall  be  allowed  to  address  the 
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Evidence 
omitted  by 
accident  or 
mistake,  how 
supplied. 


jury  a  second  time  at  the  close  of  the  case,  for  the  purpose  of  summing 
up  the  evidence  ;  and  the  party  on  the  other  side,  or  his  counsel,  shall 
then  be  allowed  to  open  his  case,  and  also  to  sum  up  the  evidence  (if  any). 
The  right  to  reply  shall  be  the  same  as  at  present.  R.  S.  O.  1877, 
c.  50,  s.  ^61. 

676.  Where,  through  accident  or  mistake  or  other  cause,  a  party 
omits  or  fails  to  prove  some  fact  material  to  his  case,  the  Judge  may  pro- 
ceed with  the  trial,  subject  to  such  fact  being  afterwards  proved  at  such 
time,  and  subject  to  such  terms  and  conditions  as  to  costs  and  otherwise, 
as  the  Judge  shall  direct  ;  and,  if  the  case  is  being  tried  by  a  jury,  the 
Judge  may  direct  the  jury  to  find  a  verdict  as  if  such  fact  had  been 
proved,  and  the  verdict  shall  take  effect  on  such  fact  being  afterwards 
proved  as  directed  ;  and  if  not  so  proved,  judgment  is  to  be  entered  for 
the  opposite  party  unless  the  Court  or  a  Judge  otherwise  directs.  This 
Rule  shall  not  apply  to  an  action  for  libel.  J.  A.  Rule  271. 


Trial  of 

equitable 
issues. 


677.  Where  in  any  action  equitable  issues  are  raised  by  the  pleadings, 
they  shall  be  heard  and  tried,  and  the  assessment  or  enquiry  of 
damages,  if  any,  incidental  thereto,  shall  be  assessed  and  enquired  of  by 
the  Court  or  a  Judge  without  the  intervention  of  a  jury  ;  but  it  shall  be 
competent  for  the  Court  or  Judge,  upon  the  application  of  either  party, 
supported  by  sufficient  reasons,  to  order  such  issues  to  be  tried  or  damages 
assessed  by  a  jury.  R.  S.  Q.  1877,  c.  50,  s.  257. 


Legal  and  678.  Where  in  any  action  or  other  proceeding  at  law  both  legal  and 

equitable  equitable  issues  are  raised,  such  issues  shall  be  tried  at  the  same  time, 

issues.  unless  the  Court  or  a  Judge,  or  the  Judge  presiding  at  the  trial,  otherwise 

directs.     R.  S.  O.  1877,  c.  50,  s.  258. 


Costs  of 

protest 

recoverable. 


679.  In  an  action  brought  to  recover  the  amount  of  any  bill,  draft, 
order  or  promissory'  note,  and  the  damages  and  interest,  the  expenses  of 
noting  and  protesting,  and  all  other  charges  and  postages  incurred  thereon, 
it  shill  not  be  necessary  to  specially  claim  such  damages,  interest,  expenses 
and  charges,  but  the  same  shall  be  allowed  to  the  plaintiff  at.  any  trial, 
assessment  of  damages  or  reference,  as  if  the  same  had  been  specially 
claimed.  R.  S.  O.  1877,  c.  50,  s.  144. 


Assessment  of      68O.   Damages  in  respect  of  any  continuing  cause   of  action  shall  be 
damages.  assessed  down  to  the  time  of  the  assessment.     Eng.  R.  1883,  482. 

» 

Adjournment       681 .   The  Judge  if  he  thinks  it  expedient  for  the  interest  of  justice,  may 
of  trial.  postpone  or  adjourn  the  trial  for  such  time,  and  upon  such  terms,  if  any, 

as  he  shall  think  fit.     J.  A .  Rule  272. 


Judge  may 
direct  entry 
of  judgment ; 
or  reserve 
judgment. 

Exhibits  at 
trial,  how 
to  be  marked. 


682.  Upon  the  trial  of  an  action,  the  Judge  may,  at  or  after  the  trial, 
direct  that  judgment  be  signed  and  entered  for  any  or  either  party,  or 
adjourn  the  case  for  further  consideration.     J.  A.  Rule  273. 

683.  Exhibits  put  in  at  the  trial  are  to  be  marked  thus  :   "In  the  High 
Court  of  Justice — Div.  [xhort  title].     This  exhibit  (the  property  of  ,) 
is  produced  by  the  plaintiff  (or  defendant  C.,  as  the  case  may  be,)  this 

day  of  18 

A.  B.,"  (Registrar,  Deputy  Clerk,  Deputy  or  Local -Registrar).     Chy.  O.  177. 


Evidence  oral      684.   W^here  a  party  or  witness  is  examined  at  the  trial  or  a  document 
ilor  document-    is  put   in  as   evidence   and   marked    by    the   Registrar,   Deputy    Clerk, 
(XAMtAA'rt^ary  cannot  be  Deputy   or   Local   Registrar,    the    deposition    of    the  party,   or  witness 
withdrawn        go   exammed,    or   the   document   so   put   in,  is  not  to  be  withdrawn  as 
evidence  without  the  leave  of  the  Court.     Chy.  O.  178. 


II Kill    COURT   CASES   IN   COfXTY    rorilTS.  s!' 

6w.Y    Where    judgment  is  reserved,    tho   exhibits    used   at   the   trial  Where  jadg- 

'•hftU    lie    deposited    with    tin-    llegist  l -a  I',     Deputy    <'lerk.     Deputy    or    ' '"(';i'   !."'||il  ,',J7' ^      ' 
•  'if.  for  tho  use  of  tho  Court  and  shall  nut   be  delivered  out  without   hl.  j,.ft  wjtj, 

ordei   or  consent  of  parties.      >'.-.    Chy.  O.   17^-  Regitttrar,  etc. 

6M».    Where,    upon    the  trial   of  an  action,  it  appears  that  the  same  ^  *""  :u  n"" 
cannot     conveniently    proceed    by    reason    of    the    solicitor    for   any    party  ^'.'.'/("j,,1^-— 
having  neglected  to  attend  personally  or  by  some  person  in  his  behalf     or  ,.,„.„,.,.  ,,,- 
•  omitted  to  deliver  an\    paper   Decenary   for  the   use  of   the   Court,  ah.s.-nr.   .,f 
and  which  according  to  its  practice  ought  to   have   been   delivered,   such  .solicitor,  he 
solicitor  shall  personally  ]>;<\  to  the  parties  such  costs  as  the  Court  thinks  "\ay  be  order- 
lit   to  award.      Chv.   0.  182. 


The  Registrar,  <'lerk  of  Assize  or  other  officer  present  at  the  trial  By  whom 
shall  enter  all  such  findings  of  fact  as  the  Judge  may  at  the  trial  direct  to  c"^-168  °t    u_ 
l>e    entered,    and    the  directions,  if  any,    of  the  Judge   as   to   judgment,  ma,i,. 
and  the  certificates,  if  any.  granted  liy  the  .Judge,  such  entry  to  he   ma.de 
in  a  hook  to   he   kept  for  the  purpose,  and  also  to  be  indorsed  on  the 
Record.     J.  A.  Rule  274. 


The  said  indorsement,  or  the  certificate  of  the  said  officer  or  the  Certificate  of 
:''ate  of  the  Judge,  shall  be  a  sufficient  authority  to  the  proper  officer  ^H^e  or 
filing  judgments  to  s;gn    judgment    accordingly.        The    certificate" 
may  be  in  the  Form  No.  213  in  the  Appendix.     J.  A.  Rule  275. 

6§9.  The  Registrar,  Clerk  of  Assize  or  other  officer  present  at  the  trial  When  and 
'j     shall,  after  judgment  has  been  given,  or,  injury  cases,  after  the  time  for  p°w.^eyut.y 
the  moving  for  a_jqew  trial  has  expired^ efiver  to  the  solicitor  of  the  party  Clerks  sha|1 
ent  it  led  thereto  any  Record  in  their  custody,  upon  getting  a  receipt  for  ()r  ^1^1,^  to 
the  same.      R.  S.  O.  1877,  c.  50,  s.  280.  attorney  or 

parties, 
(ii)  Trial  of  Hiyli  Court  case*  /«/.  Conn! if  Cuurl,  and  Vice  Versa. 

690.  In  any  of  the   cases  in  sections  96  and  97  of  The  Judicature  Act  Notice  of  trial 
the   notice  of  trial  or  assessment  of  damages  shall  state  that  the  cause  etc-'  m  suc 
will  be  tried,  or  the  damages  assessed  at  the  Sittings  of  the  High  Court  ca 

or  County  Court,  according  to  the  fact.     R.  S.  O.  1877,  c.  49,  s.  33. 

691.  Nothing  herein  contained  shall  prevent  a  Judge  of  the  Court  in  Trials  may  be 
which  the  action  is  brought,  or,  after  the  action  is  entered  for  trial  or  as-  P°stP°ned 
sessment,  the  Judge  before  whom  the  trial  or  assessment  is  intended  to  be 

had,    from  entertaining  applications  to  postpone  the  trial   or  assessment.  * 

R.  S.  O.  1877,  c.  49,  s.  34. 

,        692.    Where  judgment  is  not  reserved,  and  subject  in  that  case  to  Rules  Immediate 
JLw    made,  and  subject  in  all  cases  to  rules  to  be  made,  judgment  in  any  of  the  judgment. 
n^    said   cases   may  be  entered  immediately,  unless  the  Judge  who  tried  the 
cause  certifies  on  the  record,  under  his  hand,  that  the  case  is  one  which,  in 
his  opinion,  should  stand  to  abide  the  resultof  a  motion  that  may  be  made 
therein  in  the  Divisional  Court,  or  unless  a  Judge  of  the   High  Court 
otherwise  orders.     R.  S.  O.  1877,  c.  49,  s.  35. 

693.   Any  motion  to  be  made,  in  respect  to  the  trial,  judgment,  verdict  against  verdict 
or  assessment  of  damages  in  a  High  Court  case  tried  or  assessed  at  the  in  High 
Sittings  of  any  County  Court  shall  be  made  in  the  High  Court.      R.  s.  *  ).  <  'ourt  cases 
1877,  c.  4!>,  s!  36.  tried  in  County 

Courts. 

691.    Any  motion  to  be  made  in  respect  to  the  trial,  judgment,  verdict  Motionagainst 
or  as-iessim-nt  of  damages  in  any  County  Court  case  had,  tried  or  assessed  verdict,  etc,, 
at  any  *itt  ings  of  the  High  Court,  shall  be  made,   heard   and  determined  ^our^cases 
at  the  sitting  of  such  Divisional  Court  of  the  High  Court,  as  the  party  tried  tit'' 
moving  or  applying  elects,   and  according  to  the  practice  of  the   High  High  Court 
Court  :  and  any  order  made   in   such  cause  by  such  Court  shall   be   final.  Sittings, 
an  1  shall  not  be  subject  to  appeal  to  the  Court  of  Appeal.      R.  S.  O.  1877. 
c.  49,  s.  37. 
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695.  In  any  action  in  a  County  Court  entered  for  trial  at  any  Sittings 
of  the  High  Court,  the  Judge  presiding  at  the  Sittings  shall  have  the  same 
powers  as  to  amendment  of  the  pleadings  and  proceedings,  putting  off  the 
trial,  reference,  making  the  cause  a  remanet,  and  otherwise  dealing  with 
the  cause  and  proceedings  therein,  as  if  the  action  had  been  commenced 
in  the  High  Court.     R.  S.  O.  1877,  c.  49,  s.  38. 

696.  Whenever  the  said  Judge  endorses  on  the  certified  copy  of  plead- 
ing in  any  such  action  the  word  "Remanet,"  and  adds  any  words  to  the 
effect  following  :   "And  the  within  cause  may  be  entered  and  tried  at  any 
County  Court,  or  sittings  of  the  High  Court,"  such  cause  may  \\ithout  pay- 
ment of  any  further  fee  for  enteiing  the  case  be  entered  at  any  subsequent 
Sittings  of   the  County  Court,   or  Sittings  of  the  High  Court,  for  which 
notice  of  trial  may  be  given,  and  the  case  may  be  tried  and  disposed  of  in 
the  same  way  as  any  other  case  entered  at  such  Sittings.     R.  S.  O.  1877, 
c.  49,  s.  39. 


Certified  copy  697.  On  the  application  of  any  party,  the  County  Court  Clerk  shall, 
of  notes  of  at  the  cost  of  the  party,  forward  to  the  Registrar  at  Toronto,  of  such 
Division  of  the  High  Court  as  the  party  designates,  a  certified  copy 
of  the  Judge's  notes  of  the  trial,  or  assessment,  together  with  the  Record 
and  the  exhibits,  to  enable  the  High  Court  properly  to  dispose  of  any 
application  made,  or  to  be  made,  in  or  respecting  such  cases.  R.  S.  O. 
1877,  c.  49,  s.  42. 


/If  rtfy 


Vexatious  de- 
fence without 
merits. 


Formal  de- 
fects in  plain- 
tiff's title. 


Verdict  to  be 
andorsed  as 
endere  1  un- 
der rules. 


(iii)   Vexatious  Defences  in  Actions  to  Recover  Land. 

698.  It  being  desirable,  in  actions  to  recover  land  brought  against  persons 
who  are  merely  intruders,  not  to  prevent  plaintiffs  from  recovering  land 
of  which  they  have  just  claim  on  account  of  some  want  of  technical  form 
in  their  title,  or  some  imperfection  riot  affecting  the  merits  of  the  case, 
and  of  which  mere  strangers  to  the  title,  having  no  claim  or  colour  of  legal 
claim  to  the  possession,  should  not  be  permitted  to  take  advantage  ;  the 
plaintiff  or  his  solicitor,  in  any  action  to  recover  land,  may  serve  a  notice 
upon  the  defendant  or  his  solicitor  in   words  or  to  the  effect  following  : 
"  Take  notice  that  I  claim  the  premises  for  which  this  action  is  brought  as 
the  botutfide  purchaser  thereof,  from  A.B.  (or  as  the  case  may  be),  and  that 
you  will  be  required  to  show  upon  the  trial  of  this  cause  what  legal  right 
you  have  to  the  possession  of  the  premises."      R.  S.  O.  1877,  c.  51,  s.  26. 

699.  If,  upon  the  trial  of  such  action,  the  evidence  of  title  given  by  the 
plaintiff  satisfies  the  Court  (and  the  Jury,  if  the  case  is  tried  by  a  Jury) 
that  he  is  entitled  in  justice  to  be  regarded  as  the  proprietor  of  the  land 
or  is  entitled  to  the  immediate  possession  thereof  for  any  term  of  years, 
but  that  he  cannot  show  a  perfect  legal  title  by  reason  of  some  want  of 
legal  form  in  some  instrument  produced,  or  by  reason  of  the  defective 
registration  of  some  will  or  instrument  produced,  or  from  any  cause  not 
within  the  power  of  the  plaintiff  to  remedy  by  using  due  diligence,  the 
Judge,  or  the  Jury,  under  the  direction  of  the  Court,  may  find  a  verdict 
for  the  plaintiff,  unless  the  defendant  or  his  counsel,  upon  being  required 
by  the  other  party  so  to  do,  gives  such  evidence  of  title  as  shows  that  he  is 
the  person  legally  entitled,  or  that  he  bona  fide  claims  to  be  the  person 
legally  entitled  to  the  land,  by  reason  of  the  defect  in  the  title  of  the 
plaintiff,  or  that  he  holds,  or  bona  fide  claims  to  hold,  under  the  person  so 
entitled.     R,  S.  O.  1877,  c.  51,  s.  27. 

700.  Where  a  verdict  or  judgment  is  rendered   or  given  under  the 
authority  of  the  foregoing  provision,  it  shall  be  indorsed  as  rendered  or 
given  under  Rules  698  and  699,  and  it  shall  be  stated  in  the  judgment  to 
have  been  so  given,  and  in  any  action  thereafter  brought  for  the  mesne 
profits,  such  judgment  shall  not  be  evidence  to  entitle  the  plaintiff  to 
recover.    R.  S.  O.  1877,  c.  51,  s.  28. 
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(iv)  Inspection  of  Property. 

7OI.   It  shall  be  lawful  for  any  Judge,  by  whom  ;my  cause  or  matter  Judge  maj 

l>o  hoard  or  tried  with  or  without  a  jury,  or  before  whom  any  cause  or  >n«pect. 
m:utrr  m.iy  be  brought  by  way  of  appeal,  to  inspect  any  property  or  thing 
;iny  <|urstion  may  arise  therein.     Eng.  R.  1883,  660. 


TOil.   Either  party  in  an  action  may  apply  to  the  Court  or  a  Judge  for  Inspection  of 
/y.an  nnU-r  for  the  inspection  by  the  jury  or  by  himself  or  by  his  witnesses,  real  or  person- 

i>f  ;uiy  real  or  personal  property,  the  inspection  of  which  may  be  material  ^  pr°^T^ 
'b  to  the  proper  determination  of  the  question  in  dispute,  and  the  Court  or  a  wit^'easeii. 
Judge  may  make  such  order  upon   such  terms  as  to  costs  and   other- 
wise, as  the  Court  or  Judge  may  think  tit.     R.  S.  O.  1877,  c.  50,  s.  168. 

TO3.   Upon  any  application  for  a  view  by  a  jury,  there  shall  be  an  Party  requir- 
affidavit  stating  the  place  at   which   the   view   is   to  be  made,  and  the  *n£  view,  to 
distance   thereof  from  the  Sheriffs  office.     Unless  the  Court  or  Judge  gj^ff  ^mt« 
otherwise  orders,  the  party  obtaining  the  order  for  the  view  shall  deposit  pay  expenBa4 
with  the  Sheriff  the  sum  of  $25  in  case  of  a  common  jury,  and  $34  in  case 
of  a  special  jury,  if  such  distance  does  not  exceed  5  miles  ;  and  $31  in  case 
of  a  common  jury,  and  $43  in  case  of  a  special  jury,  if  the  distance  be  above 
5  miles  ;  and  if  such  sum  shall  be  more  than  sufficient  to  pay  the  expenses 
of  the  view,  the  surplus  shall  forthwith  be  returned  to  the   party  who 
obtained  the  view,  or  his  solicitor,  and  if  such  sum  shall  not  be  sufficient 
to  pay  such  expenses,  the  deficiency  shall  forthwith  be  paid  by  such  party 
or  his  solicitor  to  the  Sheriff.     Rules  T.  T.,  1856,  39. 
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1.  DEFAULT  OF  APPEARANCE. 
(i)  Generally. 

704.  Where   any   defendant  fails  to  appear  to   a    writ    of    summons 
and  the  plaintiff  is  desirous  of  proceeding  upon  default  of  appearance 
he  shall,  before  taking  such  proceeding  upon  default,  file  an  affidavit  of 
service,  or  of  notice  in  lieu  of  service,  or  the  undertaking  of  the  defen- 
dant's  solicitor  accepting   service  and  agreeing  to  enter  an  appearance, 
with  an  affidavit  verifying  the  undertaking  filed,   as   the  case   may  be. 
J.  A.  Rule  71. 

705.  In  case  of  non-appearance  by  the  defendant  where  the  writ  of 
summons  is  specially  indorsed   under  Rule  245,    the  plaintiff  may   sign 
final   judgment   for   any.  sum   not   exceeding  the  sum   indorsed  on  the 
writ,  together  with  interest  at  the  rate  specified,  if  any,  to  the  date  of  the 
judgment,  and  a  sum  for  costs,  and  the  plaintiff  may  forthwith  issue  execu- 
tion upon  such  judgment ;  but  it  shall  be  lawful  for  the  Court  or  a  Judge 
to  set  aside  or  vary  such  judgment  upon  such  terms  as  may  seem  just. 
J.  A.  Rule  72. 

Where  several  7O6.  Where  there  are  several  defendants  to  a  writ  specially  indorsed 
defendants.  for  a  debt  or  liquidated  demand  in  money  under  Rule  245,  and  one 
or  more  of  the  defendants  appear  to  the  writ  and  others  of  them  do  not 
appear,  the  plaintiff  may  enter  final  judgment  against  such  as  have  not 
appeared,  and  may  issue  execution  upon  such  judgment,  without  pre- 
judice to  his  right  to  proceed  with  his  action  against  such  as  have 
appeared.  J.  A.  Rule  73. 


Proceedings 
in  default  of 
appearance. 


Where  writ 
specially  in- 
dorsed. 


Where  writ 
not  specially 
indorsed. 


7O7.  Where  the  defendant  fails  to  appear  «to  the  writ  of  summons  and 
the  writ  is  not  specially  indorsed,  but  the  plaintiff's  claim  is  for  a  debt  or 
liquidated  demand  only,  no  statement  of  claim  need  afterwards  be  deliv- 
ered, but  the  plaintiff  may  file  an  affidavit  of  service  of  the  summons,  or 
of  notice  in  lieu  of  service,  as  the  case  may  be,  and  file  and  serve  a  state- 
ment of  the  particulars  of  his  claim  in  respect  of  the  causes  of  action 
stated  in  the  indorsement  upon  the  writ,  and  may,  after  the  expiration  of 
eight  days,  enter  final  judgment  for  the  amount  shewn  thereby,  and  costs 
to  be  taxed,  provided  that  the  amount  shall  not  be  more  than  the  sum 
indorsed  upon  the  writ,  besides  costs.  J.  A.  Rule  74. 


i>i:i'Ai  I.T  or  AITKAKA.VCE.  93 

7ON.    Where  the  defendant  fails  to  appear  to  the  writ  of  summons  and  Where  claim 
tin-   |)l:uiii  ill".s  claim   is  not,   for  ;i  debt,  or  liquidated  demand  only,  but  for  f'»r  detention 
detenu.  >n  of  .roods  and    pecuniary  damages,   or  either  of  t.  IK-MI,  no  state-  ni  K""/!"  and 
mi-lit    of  claim  need  be  delivered,   but  interlocutory    judgment    may    be  Ji"a^Jia!.g8  OT 
enid-ed,   and  the  value  of  the  goods  and  the  damages,  or  the  damages  either  of  them. 
only,  as  tin-  case  may  IH-,  in  respect  of  the  causes  of  action  disclosed  by 
tin-  indoi-si-tni-nt  on  tin-  writ  of  summons  shall  be  assessed  at  a  sitting  of 
tin-  lli<_;li  Court,  for  trials,  or  at  the  County  Court  of  the  County  in  which 
tin-  art  ion  is  brought.     J.  A.  Rule  75. 

7Of>.    Where  there  are  several  defendants,  of  whom  one  or  more  appear  to  Several 
the  writ,  and  another,  or  others  of  them  fail  to  appear,   the  plaintiff  may  defendants  in 
sign    hit  rloeutoi-y    judgment    against    the    defendant    or    defendants  so  Action  for 
fa-ling  to  appear.  and  tin-  value  of  the  goods  and  the  damages,  or  either 
of  them,  as  the  case  may  be,  may  be  assessed,  as  again  -ndant  or 

dants  suffering  judgment  by  default,  at  the  same  time  as  the  trial 
of  the  action  or  issue  therein  against  the  other  defendant  or  defendants, 
unless  the  Court  or  a  Judge  shall  otherwise  direct,  ^>ig.  Rule,  1883, 
loi  J. 

7IO    The  Court  or  a  .ludge  may  order  that  instead  of  a  trial  or  assess-  Assessment  of 
ment  the  value  and  amount  of  damages,  or  either  of  them,  shall  be  ascer-  damages. 
tained  in  any  way  which  the  Court  or  a  Judge  may  direct.     Eng.  Rule, 
1883,  106.     New. 

71  1.   When  the  writ  is  indorsed  with  a  claim  f»r  detention  of  goods  and  Damages  and 
pecuniary  damages,  or  either  of  them,  and  is  further  specially  indorsed  for  a  liquidated 
liquidated  demand  under  rule  '245  and  any  defendant  fails  to  appear  to 
the  writ,  the  plaintiff  may  enter  final  judgment  for  the  debt  or  liquidated 
demand,  interest  and  costs  against  the  defendant  or  defendants  failing  to 
a['p.-a,r.  and  interl  >cutory  judgment  for  the  value  of  the  goods  and  the 
damages,  or  the  damages  only,  as  the  case  may  be,  and  proceed  as  men- 
tioned in  such  "f  the  preceding  rules  as  may  be  applicable.     Eng.  Rule, 
1883,  107.     New. 


Notwithstanding  anything  in  the  Rules  contained,  the  provisions  Prov     i 
of  the  Act  of  the  Parliament  of  Great   Britain  passed  in  the  Ses-ion    ...  n 

in  the  eighth  and  ninth  year  of  the   reign  of  King   William   the   Third,  j^-0*         •, 
entitled  An  Act  for  the  better  preventing  frivolous  and  vexatious  suits,  as  to  mafn  j    n 

uiiit  or  suggestion  of  breaches,  or  as  to  judgment,  shall  con- 
tinue in  force  in  Ontario.     R.  S  O.  1877,  c.  50,  s.  151. 

(ii)  Dower. 

71JJ.    In  case    of  non-appearance  by  the  defendant  in  an  action  for  Action  for 
dower,  the  plaintiff  may  enter  judgment  of  seisin  forthwith,  and  sue  out  dower,  Judg- 
a  writ  of  assignment  of  dower,  but  she  shall  not  be  entitled  to  tax  or  men*;  °(  se'8m- 
recover  the  costs  of  suit  or  of  entering  such  judgment  against  the  defend-  *jxeJ3Utlon' 
ant,  unless  the  Court  or  a  Judge  so  orders.     R.  S.  O.  1877,  c.  55,  s.  15. 

(a)In  case  the  plaintiff  claims  arrears  of  dower  or  damages  for  detention 
of  her  dower,  neither  the  entry  of  a  judgment  of  se'sin  nor  the  taking  of 
proceedings  for  the  assignment  of  her  <  lower  thereunder,  shall  prevent  her 
from  proceeding  with  the  action  tor  the  recovery  of  'such  arrears  or  dam- 
ages. New. 

(iii)  Recovery  of  Land. 

7  1  4.   In  case  no  appearance  is  entered  in  an  action  for  the  recovery  Action  for 
of  land,  other  than  an  action  for  dower,  within  the  time  limited  for  appea-  'an°- 
ranee,  or  if  an  appearance  is  entered  but  the  defence  is  limited  to  part 
only,    the   plaintiff  shall   be   at   liberty  to  enter  a  judgment  that   the 
person  whose  title  is  asserted  in  the  writ  shall  recover  possession  of  the 
land,  or  of  the  part  thereof  to  which  the  defence  does  not  apply.     J.  A. 
Rule  76. 

715.   Where  the  plaintiff  has  indorsed  a  claim  for  mesne  profits,  arrears  Assessment  of 
of  rent,  or  damages  for  breach  of  contract,  upon  a  writ  for  the  recovery  of  damages  in  ac- 

tion for  land. 
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land,  he  may  enter  judgment  as  in  the  last  preceding  Rule  mentioned, 
for  the  land  ;  and  may  proceed  as  in  the  other  preceding  Rules  as  to 
such  other  claim  so  indorsed.  J.  A.  Rule  77. 

Goits  where  716.  In  case  no  appearance  is  entered  in  an  action  for  recovery  of  land, 
adrerse  pos-  other  than  an  action  of  dower,  and  in  case  the  plaintiff  files  the  writ,  and  an 
affidavit  showing  that  the  writ  has  been  properly  served,  and  an  affidavit  that 
the  party  so  served  was  at  the  time  of  the  issue  of  the  writ  in  actual  adverse 
possession  of  the  land,  or  instead  of  such  affidavits  obtains  and  files  an  order 
of  the  Court  or  a  Judge  allowing  him  to  sign  judgment  as  well  for  his  costs  as 
for  recovery  of  possession  of  the  land,  the  plaintiff  may  at  once  sign  judgment 
that  the  person  whose  title  is  asserted  in  the  writ  shall  recover  and  have 
possession  of  the  land,  and  also  his  costs  (to  be  taxed  in  the  ordinary  way), 
and  the  plaintiff  may  forth  with  issue  execution  thereupon  ;  and  the  judg- 
ment may  be  in  the  words  or  to  the  effect  of  Form  No.  162  in  the 
Appendix,  with  the  words  following  or  words  to  the  same  effect  added 
thereto,  namely  :  "and  do  also  recover  against  the  said  C.  D.  (the  defen- 
dant) $  for  his  cost  of  suit."  R.  S.  O'.  1877,  c.  51,  s.  20  (2). 

(iv)  Mortgage  Actions. 

Judgment  for      7*17.  In  an  ordinary  action  for  redemption,  foreclosure  or  sale  where  the 
foreclosure,  or  defendants,  or  some  of  the  defendants  are  infants  and  no  defence  is  set  up 
•ale,  where  in-  ^g  action  jg  not  to  be  set  down  to  be  heard  in  Court  by  way  of  motion  for 
fendants  may  judgment  ;  but  after  the  statements  of  defence  are  filed,  or  after  the  time 
be  made  in       for  filing  the  same  has  expired,  the  plaintiff  is  to  file  affidavits  of  the  due 
Chambers.        execution  of  the  mortgage,  and  of  such  other  facts  and  circumstances  as 
entitle  him  to  a  judgment  and  is  to  apply  for  the  judgment  in  Chambers, 
upon  notice  to  the  guardian  ad  litem  of  the  infants  and  the  other  defend- 
ants' solicitor,  if  any.     Chy.  O.  434,  645,  646. 

Judgment,  71  §.   Where  the  defendant   does   not  appear,  or  by  his  statement  of 

when  to  be  defence  admits  the  execution  of  the  mortgage  and  other  facts,  if  any, 
granted  on  entitling  the  plaintiff  to  a  judgment,  or  where  the  defendant  disclaims 
pr&cipe.  anv  interest  in  the  mortgaged  premises,  or  where  no  statement  of  defence  or 

e/iAsJdJv  demurrer  is  delivered,  the  plaintiff  is,  onprwcipe  to  the  Registrar,  or  Deputy 

or  Local  Registrar,  or  Deputy  Clerk  of  the  Crown  in  whose  office  the  appear- 
I  i^^l^  ance  of  the  defendant  was  required  to  be  entered,  to  be  entitled  to  judgment 

including,  where  prayed  for,  the  relief  for  which  a  claim  may  be  indorsed 
upon  the  writ  under  Rule  248. 

(a)  The  reference  in  such  cases,  when  required  by  the  practic0,  shall  be 
to  the  Master  in  Ordinary  or  a  Local  Master. 

(b)  Such  a  judgment  may  be  granted,  notwithstanding  that  the  defend- 
ant has  been  served  by  publication,   or  otherwise,   or  is  a  corporation  ; 
provided  always  that  where  the  writ  has  not  been  personally  served,  the 
claim  of  the  plaintiff  shall  be  duly  verified  by  affidavit. 

(c)  This  Rule  shall  apply  to  actions  for  redemption  as  well  as  to  actions 
for  foreclosure  or  sale.    Chy.  O.  435,  646,  648.  J.  A.  Rules  78,  79,  502, 
520. 

2.  DEFAULT  OF  PLEADING. 

Judgment  on  719.  If  the  plaintiff 's  claim  be  only  for  a  debt  or  liquidated  demand, 
defendant's  and  the  defendant  does  not,  within  the  time  allowed  for  that  purpose, 
default  in  deliver  a  defence  or  demurrer,  the  plaintiff  may,  at  the  expiration  of  such 
claim  for  debt,  time,  enter  final  judgment  for  the  amount  claimed,  with  costs.  J.  A. 
Rule  204. 

Where  soreral  72O.  Where  in  any  such  action  as  in  the  last  preceding  Rule  mentioned 
defendants.  there  are  several  defendants,  if  one  of  them  makes  default  as  mentioned 
in  the  last  preceding  Rule,  the  plaintiff  may  enter  final  judgment  against 
the  defendant  so  making  default  and  issue  execution  upon  such  judgment 
without  prejudice  to  his  right  to  proceed  with  his  action  against  the  other 
defendants.  J.  A.  Rule  205. 


in  i  M  ,.T  nr   i-i.i  vnixcj.  95 

721.  If  the  plaintiff's  cluiin  ho  for  detention   of  x»m\n  find  pecuniary  Interlocutory 

damages,  nr  either  .if  them,  and  the  defendant   ni;iki-s  default  as  mentioned  judgment  on 
in   Itulo  71'.*,  tin-  plaint  it)  may  filter  an  int  erlorut  <  u-y  judgment  a#i  i  list  the  default  in 
defendant,  and  the  value  of  the  goods,  and  the  damages,  or  the  damages  ^'airri 
only,  us  tin-  rase  may  In-,  shall  be  assessed  as  hitherto.     But  the  Court  or 
a  .liid^e  may  order  that    the   value   and   amount  of  damages,  or  either  of 
them,  shall  he  ascertained  in  any  other  way  in  which  any  question  arising 
in  an  action  may  be  tried.     J.  A.  Rule  200. 

722.  Whore  in  any  such  action  as  in  Rule  721  mentioned  there  are  several  Where  several 
defendants,  if  one  of  them   makes  default  as  mentioned  in  Rule  719,  the  defendants. 
plaintiff  may  enter  an  interlocutory  judgment  against  the  defendant  so 

making  default,  and  proceed  with  his  action  against  the  others.     And  in 

such  rase,  damages  against  the  defendant  making  default  shall  be  assessed 
at  the  same  time  with  the  trial  of  the  action  or  issues  therein  against  the 
other  defendants,  unless  the  Court  or  a  Judge  otherwise  directs.  J.  A. 

207. 


723.  If  the  plaintiff's  claim  be  for  a  debt  or  liquidated  demand,  and  Where  debt 
also  for  detention  of  goods  and  pecuniary  damages,  or  pecuniary  damages  and  damages 
only,  and  the  defendant  makes  default  as  mentioned  in  Rule  719,  the  claimed. 
plaintiff  may  enter  final  judgment  for  the  debt  or  liquidated  demand,  and 

also  enter  interlocutory  judgment  for  the  value  of  the  goods  and  the  dam- 
ages, or  the  damages  only,  as  the  case  may  be,  and  proceed  as  mentioned 
in  Rule  721.  J.  A.  Rule  208. 

724.  In  an  action  for  the  recovery  of  land,  if  the  defendant  makes  de-  Default  by 
fault  as  mentioned  in  Rule  719,  the  plaintiff  may  enter  a   judgment  that  defendant  in 
the  person  whose  title  is  asserted  in   the  writ  of  summons  shall  recover  action  for 
possession  of  the  land,  with  his  costs.     J.  A.  Rule  209  land. 

725.  Where  the  plaintiff  has  indorsed  a  claim  for  mesne  profits,  arrears  Where  claim 
of  rent,  or  double  value  in  respect  of  the  premises  claimed,  or  any  part  of  for  land  a 
them,   or  damages  for  breach   of  contract,   or  wrong    or  injury   to  the  damages^  , 
premises  claime  I,  upon  a  writ  for  the  recovery  of  land,   if  the  defendant  ±\tf*     • 
makes  default  as  mentioned  in  Rule  719.   or  if  there  be  more  than  one  '"1  /y*»  '" 
defendant,   and  some  or  one  of  the  defendants  make  such  default,  the    » 
plaintiff  may  enter  judgmentVagainst  the  defaulting  defendant  or  defend- 

ants, and  proceed  as  mentioned  in  Rules  721  and  722.     J.  A.  Rule  210. 

728.   Where  the  action  is  in  respect  of  a  mortgage,  and  the  plaintiff  judgment  in 
claims  foreclosure,  or  sale,    or  redemption,   and  an  appearance  has  been  mortgage 
entered,  but  default  has  been  made  in  delivering  a  defence  or  demurrer,  actions. 
the  plaintiff  shall  be  entitled  to  a  judgment  or  order  on  prcecipe,  as  pro- 
vided in  Rule  718.     J.  A.  Rule  520. 

727.  In    all    other    actions    than    those  in  the  six  preceding  Rules  other  actions 
mentioned,    if  the    defendant    makes    default  in  delivering    a    defence 

or  demurrer,  the  plaintiff  may  set  down  the  action  on  motion  for  judg- 
ment, and  such  judgment  shall  be  given  as  upon  the  statement  of  claim 
the  Court  shall  consider  the  plaintiff  to  be  entitled  to.  J.  A.  Rule  211. 

728.  Where,   in  any  such  action  as  mentioned  in  the  last  preceding  Where  several 
Rule,  there  are  several  defendants,  then,  if  one  of  the  defendants  makes  defendants, 
such  default  as  aforesaid,  the  plaintiff  may  either  set  down  the  action  at  and  one  makes 
once  on  motion  for  judgment  against  the  defendant  so  making  default,  or  default. 

may  set  it  down  against  him  at  the  time  when  it  is  entered  for  trial  or  set 
down  on  motion  for  judgment  against  the  other  defendants.  J.  A. 
Rule  212. 

729.  In  any  case  in  which  issues  arise  other  than  between  plaintiff  and  in  case  of 
defendant,  if  any  party  to  any  such  issue  makes  default  in  delivering  any  issues  between 
pleading,  the  opposite  party  may  apply  to  the  Court  or  a  Judge  for  such  parties  other 
judgment,  if  any,  as  upon  the  pleadings  he  may  appear  to  be  entitled  to.  than  plaintiff 
And  the  Court  may  order  judgment  to  be  entered  accordingly,  or  may 

make  such  other  order  as  may  be  necessary  to  do  complete  justice  between 
the  parties.  J.  A.  Rule  213. 
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3.   CONFESSION  OF  ACTION  OR  JUDGMENT. 


Defendants 
may  confess 
action  to  re- 
cover  land  as 

part  ofWth°ee0r 
property. 


(i)  Generally. 

73O.  A  sole  defendant  or  all  the  defendants  in  an  action  for  the  recovery 
of  land,  may  confess  the  action  as  to  the  whole  or  a  part  of  the  property 
by  giving  to  the  plaintiff  a  notice  entitled  in  the  Court  and  cause,  signed  by 
^.jie  defenclant  or  defendants,  and  the  signature  attested  by  his  or  their 
solicitor  and  thereupon  the  plaintiff  may  forthwith  sign  judgment  and 
issue  execution,  for  the  recovery  of  possession  and  costs,  in  the  words  or 
to  the  effect  of  Form  No.  1G4  in  the  Appendix.  R.  S.  0.  1877,  c.  51, 
s.  52. 


And  so  may 
one  of  several 
defendants  de- 
fending for  a 
part  for  which 
others  do  not 
defend. 


731.  In  case  one  of  several  defendants  who  defends  separately  for  a 
portion  of  the  property  for  which  the  other  defendant  or  defendants  do 
not  defend,  desires  to  confess  the  plaintiffs  title  to  such  portion,  he  may 
give  a  like  notice  to  the  plaintiff',  and  thereupon  the  plaintiff  may  forth- 
with sign  judgment  and  issue  execution  for  the  recovery  of  possession  of 
such  portion  of  the  property,  and  for  the  costs  occasioned  by  the  defence 
relating  to  the  same,  and  the  action  may  proceed  as  to  the  residue.  R. 
S.  O.  1877,  c.  51,  s.  53. 


And  if  others        732.   In  case  one  of  several  defendants  who  defends  separately  in  re- 
defend  as  to      spect  of  property  for  which  other  defendants  also  defend,  desires  to  confess 
the  same  part,  ^e  plaintiffs  title,  he  may  give  a  like  notice  thereof,  and    thereupon  the 
plaintiff  may  sign  judgment  against  such  defendant  for  the  costs  occasion- 
ed by  his  defence,  and  may  proceed  in  the  action  against  the  other  de- 
fendants to  judgment  and  execution.     R.  S.  O.  1877,  c.  51,  s.  54. 


As  to  judg- 
ment on  cog- 
novits. 


733.  Final  judgment  upon  a  cognovit  actionem  or  warrant  of  attorney 
to  confess  judgment  given  or  executed  before  the  suing  out  of  any  process, 
may  be  entered  in  any  Division  of  the  High  Court,  and  in  like  manner  and 
under  like  circumstances,  final  judgment  may  be  entered  on  a  cognovit  ac- 
tionem or  warrant  of  attorney  to  confess  judgment  for  an  amount  not  ex- 
ceeding $400,  in  any  County  Court,  unless  some  particular  office 
or  some  particular  County  Court  for  that  purpose  is  expressly  stated  in  the 
coqnovit  or  warrant.  R.  S.  0.  1877,  c.  50,  s.  296. 


Leave  to  enter      734.   Leave  to  enter  up  j  ddgmeiit  upon  any  cognovit  or  warrant  of  at- 
judgment  on     torney  above  1,  and  under  10  years  old,  is  to  be  obtained  by  order  of  a 
5  ma(Je  ex  parte,  and  if  10  years  old  or  more,  by  motion  upon  notice. 


cognovit,  when 
ied- 


Rules  T.  T.  1856,  27. 


Confessions  735.   No  confession  of  judgment  or  cognovit  actionem  shall  be  valid  or 

and  cognovits  effectual  to  support  any  judgment  or  writ  of  execution,  unless  within  1 
to  be  regis-  month  after  the  same  has  been  given,  the  same,  or  a  sworn  copy  thereof, 
is  filed  of  record  in  the  proper  office  of  the  Court  in  the  County  in  which 
the  person  giving  such  confession  of  judgment  or  cognovit  actionem  resides  ; 
and  a  book  shall  be  kept  in  every  such  office,  to  be  called  the  Cognovit 
Book,  in  which  shall  be  entered  the  names  of  the  plaintiff  and  defendant 
in  every  such  confession  or  cognovit,  the  amount  of  the  true  debt  or  ar- 
rangement secured  thereby,  the  time  when  judgment  may  be  entered  and 
execution  issued  thereon,  and  the  day  when  such  confession  or  cognovit, 
or  copy  thereof,  is  filed  in  the  said  office  ;  and  such  book  shall  be  open  to 
inspection  by  any  person  during  office  hours,  on  the  payment  of  a  fee  of 
20  cents.  R.  S.  O.  1877,  c  50,  s.  297. 

Cognovit  to  be  736.  No  warrant  of  attorney  to  confess  judgment  in  any  action,  or 
executed  in  cognovit  actionem,  given  by  any  person,  shall  be  of  any  force,  unless  there 
presence  of  shall  be  present  some  solicitor  011  behalf  of  such  person  expressly  named 
solicitor.  jjy  njm5  an(j  attending  at  his  request,  to  inform  him  of  the  nature  and 

effect  of  such  warrant  or  cognovit,  before  the  same  is  executed,  which 


U:\VK   To   si<;\    JCDUMENT. 


wUoitorBhaUBubsoribehiflnamea  s  to  the  due  execution  th< 

fcmseU  t-  or  H,,  p.,.,,,,  ,,,.,', 

that  he  subs.  „'; 

'"""•  "»•  attendance  ot  Hi,ch  solicitor,  and  the  foci  bain/a 

i!"1  epjamlv  stated,  ;hichaflida^    anduTSSr! 

.ort-oj,,,^,  shallbefi]  time  of  entering  iudj 

in.-Mi  *  Juufe 


, 

bhereon.     l;ulcs  T.  r.  ; 


'   I';'1-';1."1-  I'l-i'lKm*  any  cog  .....  ;t  or  warrant  of  attorney  to  Defeasance  to 
Which  is  to    l,e   sulked,   to  any   defeasance,    shall   Caugfi  whichaiiy  «v- 
ldl  JJ  n  on  the  fame  pape/  or  parchment  on  «      h  «*?<  »4JS 

r  warrant  H  written,  or  cause  a  memorandum  in  writing  to  to  b<;  written 

^          the  " 


(ii)  Interim  Alimony. 
3fc.  In  an  alimony  action,  the  defendant  may,  at  any  time  before 

iJ"""  "  "T  g'T  "°tlCeJin  Writi'«  t"»t  &  -SLSfto  l  ay  ,™ 
..lummy,   ,,,,,1   c,»t»,   a,   domanded    by  the  plaintiff  in  the  V^MiS  ttat 

;  , 


s, 

as:  »K3!S  - 


4.  LEAVE  TO  SIGN  JUDGMENT. 

739.    Whero  the  defendant  appears  to  a  writ  of  summons  s      -iallv 
m.lorsed,    under  Rule  245,   and  the   p.aintitf  is   not   enhtleJ  "to  TTudl 

bv  h  hnsel?  F  ,rrhvU  5°  PrBCedillg  ,KuleB  h"  may'  °n  an  affidavit  «iade 

Stf,  01    In  any  other  person  who  can  swear  positively  to  the  debt 

cause  ot  action  yemymg  the  cause  of  action,  and  stating  that  in  his 
belief  there  is  no  defence  to  the  action,  serve  the  defendant  with  a  notice 
of  motion  to  shew  cause  before  the  Court  or  a  Judge  why  the 
Jlionld  not  be  at  liberty  to  sign  final  judgment  for  thelmomft  so  i 


or      emom 
together  witi!  interest,   if  any,  or  lor  the  recovery  of  the    an        t    or 

"  ~'e  P^ftS  "  the  CaSe  may  b6'  and  costs-     A  "py^f  the 
accompany  the  notice  of  motion.      The  Court  or  a  Judge  may 

a'  J^tSt  hdtndaUt'   ^affidavit  «  ^herwise,  satistfes  S 
a  Judge  that  he  has  a  good  defence  to  the  action  on  the  merits 

S  'tS 


the  Plaintitf  to  ^  judgment 


sha  11  state  whether  the  defence  Lie  alleges  goes  to  the  cause. 
whole  or  tu  Jwlrt  only,  and  if  so,  to  what  part,   If  the  plaintiff's  ckin 
And  tlie  Judge  may,  if  he  thinks  fit,  order  the  defendant    o  attend  and 

0J^^nyb°0kSOr  d—  s 


741     In  any  case  if  it  appears  that  the  defence  set  up  bv  the  defends 

JIMI  as  the  de.ence  does  not  apply  to,  or  as  is  admitted  to  be 

»,  subject  to  such  terms,  if  any,  as  to  suspending  execution,  or  the  pav 

ment  of  any  am.mnt  levied  or  any  pa^ereof  into  Court  b^Sesne 

the  taxation  of  costs,  or  othenmeJ^neJudge  may  think  fit      And 
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Where  several  742.  If  it  appears  to  the  Judge  that  any  defendant  has  a  good  defence 
defendants.  to  the  action,  or  ought  to  be  permitted  to  defend  the  action,  and  that  any 
other  defendant  has  not  such  defence  and  ought  not  to  be  permitted  to 
defend,  the  former  may  be  permitted  to  defend,  and  the  plaintiff  shall  be 
entitled  to  enter  final  j  udgment  against  the  latter,  and  may  issue  execu- 
tion upon  such  judgment  without  prejudice  to  his  right  to  proceed  with 
his  action  against  the  former.  J.  A.  Rule  84. 

Leave  to  de-          743.   Leave  to  defend  may  be  given  unconditionally,  or  subject  to  such 

fend  may  be  terms  as  to  giving   security,   or  otherwise,    as  the  Court  or  Judge  may 

absolute  or  think  fit       j    A    Rule  85- 
conditional 

Motion  for  744.   Where  at  any  time  after  the  writ  of  summons  has  been  issued  it 

judgment  by     ig  made  to  appear  to  the  Court  or  a  Judge  on  an  ex  pnrfa  application  that  it 
leave  after        WQ}  ^e  conducive  to  the  ends  of  justice  to  permit  a  notice  of  motion  for  a 
service  of  writ.  ju<jginent  to  be  forthwith  served,  the  Court  or  Judge  may  order  the  same 
accordingly  ;  and  when  such  permission  is  granted,  the  Court  or  Judge  is 
to  give  directions,  as  to  the  service  of  the  notice  of  motion  and  tiling  of 
the  affidavits,  as  may  be  expedient.     J.  A.  Rule  324. 

(a)  Upon  hearing  the  motion  the  Court  may  grant  the  application 
on  such  terms  and  conditions  as  may  be  thought  proper,  or  may  refuse  the 
same  ;  or  instead  of  either  granting  or  refusing  the  same,  may  give  such 
directions  for  the  examination  of  either  parties  or  witnesses,  or  for  the 
making  of  further  enqiiiries,  or  with  respect  to  the  further  prosecution  of 
the  suit,  as  the  circumstances  of  the  case  may  require,  and  upon  such 
terms  as  to  costs  as  the  Court  thinks  right.  J.  A.  Rule  542. 


5.   APPLICATION  FOR  ACCOUNT. 

Action  for  745.   In  default  of  appearance  to  a  writ  indorsed  under  Rule  247,  and 

account.  after  appearance  in  a  case  in  which  the  preceding  Rules  do  not  entitle 

the  plaintiff  to  a  judgment  or  order  on  prsecipe  or  otherwise,  then  unless 
the  defendant,  by  affidavit  or  otherwise,  satisfies  the  Court  or  a  Judge 
that  there  is  some  preliminary  question  to  be  tried,  an  order  for  the 
account  claimed,  with  all  directions  formerly  usual  in  the  Court  of  Chan- 
cery in  similar  cases,  shall  be  forthwith  made.  J.  A.  Rule  86. 

Application  to      746.   An  application  for  such  order  as  mentioned  in  the  last  preceding 

be  on  notice.     Rule  shall  be  made  on  notice,  and  be  supported  by  an  affidavit  filed  on 

behalf  of  the  plaintiff,  stating  concisely  the  grounds  of  his  claim  to  an 

account.     The  application  may  be  made  at  any  time  after  the    time  for 

entering  an  appearance  has  expired.     J.  A.  Rule  87. 

Orders  for  ad-  747.  But  the  preceding  two  Rules  are  not  to  prevent  orders  for  the 
ministration,  administration  of  the  estate  real  or  personal  of  a  deceased  person,  or  for 
partition  or  the  partition  or  sale  of  an  estate  from  being  obtained  on  motion  without 
sa^e>  any  previous  notice  or  other  preliminary  proceeding,  and  in  the  manner 

provided  for  by  Rules  9G5  to  991  in  that  behalf.     J.  A.  Rule  88. 


6.  MOTION  FOR  JUDGMENT. 

Howjudg-  748.   Unless  it  is  elsewhere  provided  that  judgment  may  be  obtained 

ment  obtained  in  any  other  manner,  the  judgment  of  the  Court  shall   be  obtained  by 
motion  for  judgment.     J.  A.  Rule  315. 

No  judgment  749.  At  the  trial  of  any  action  no  party  shall  be  entitled  to  judgment  on 
on  true  plead-  the  grounds  of  his  pleading  being  true,  if  the  facts  proved  are  not  sufficient 
ings  merely.  ni  pOint  of  law  to  entitle  him  to  judgment.  44  V.  c.  5,  s.  44. 


MOTION   FOR  JU  l><:  Mi:  vr.  !»!) 

750.  In  case  the  title  of  the  plaintiff  in  an  action  to  recover  land,  as  if  plaintiff 
•d  i  i  tin-  writ,  existed  at  the  tinir  <»!'  su' vice  thereof,  but  had  expired  wan  ••ntitled 

l>ef..iv  bhe  trial,  tin-  pl.iiititl'  shall,  notwithst  :mding,  he  e   titled   to  jud^-  :it  :'-'\"-"  of 
incut,  accordim;  to  tli.-  fact  that  In-  w  as  cut  it  led  at  t  he  t  line  of  serving  the  w,nt*  "ut.not 
irrit,  and  to  hii  coat*  of  the  action.     R.  s.  ().  1877,  c.  61,  s.  31. 

751.  \\heiv   the  evi.lence  in  any  action  is   under  these  Rules  taken  by  Notice  of 
allidavit,  tin-  notice  of  motion  for  judgment  thereon  shall  be  given  at  the  motion  for 
same  time  or  nines  after  the  close  of  the  evidence,  as  in  other  cases  is  by  judgment. 
these  Rules  provided  after  the  close  of  the  pleadings.     J.  A.  Rule  301 ». 

75'.i.    No  action  shall,  except  by  leave  of  the  Court  or  a  Judge,  be  set  No  motion 
down  on   motion  for  judgment  after  the  expiration    of  1  year  from  the  after  1  year. 
time  when  the  party  seeking  to  set  down  the  same  first  became  entitled  so 
to  do.     .J.  A   Rule  320. 

753.    Where  issues  have  been  ordered  to  be  tried,  or  issues  or  questions  After  trial  of 
i  to  lie  determined  in  any  manner,  and  there  is  no  direction  of  a  issues  of  fact. 
Court  or  .lud_'e  fi>r  the  entry  of  judgment,  the  plaintiff  may  set  down  the 
action  on  motion  for  judgment  as  soon  as  such  issues  or  questions  have 
been  determined.     If  he  does  not  so  set  it  down,  and  give  notice  then- of 
to  tin;  other  parties,  within  14  days  after  his  right  so  to  do  has  arisen,  then 
he  expiration  of  Biich  14  days,  any  defendant    may  set  down  the 
i  <  m  mi  >tion  for  judgment,  and  give  notice  thereof  to  the  other  parties. 
.1.  A.  Rule  318. 

751.   Where  issues  have  been  ordered  to  be  tried,  or  issues  or  questions  After  trial  of 
of  fact  to  be.  determine  1,  in  any  manner,  and  some  only  of  such  issues  or  some  only  of 
questions  of  fac    have  been  tried  or  determined,  any  party  who  considers  the  issues  of 
th-'t  t  fare  result  of  sucli  trial  or  determination  renders  the  trial  or  determin- 
ation of  the  others  of  them  unnecessary,  or  renders  it  desirable  that  the  trial 
or  determination  thereof  should  be  postponed,  may  apply  to  the  Court  ora 
.Ju:K'.'  for  leave  to  set  down  the  action  on  motion  for  judgment,  without 
waiting  for  su  -h  trial  or  determination.     And  the  Court  or  Judge  may,  if 
ad  of  the  expediency  thereof,  give  such  leave,  upon  such  terms,  if 
any.    as    appear   just,    and    may    give    any  directions  which  may  appear 
title  as  to  postponing  the  trial  of  the  other  questions  of  fact.     J.  A. 
Rule  311). 

755.   Upon  a  motion  for  judgment,  or  for  a  new  trial,  the  Court  may,  On  motion  for 
if  satisfied  that  it  has  before  it  all  the  materials  necessary  for  finally  deter-  judgment  or 
mining  the  questions  in  dispute,  or  any  of  th>-m,  or  for  awarding  any  relief  ?*T  tr'a* 
sought.    give   judgment   accordingly  ;    or   may,    if  it    is    of  opinion   that  j^ J^ve 
it  has  not  sufficient  materials  before  i'  to  enable  it  to  give  judgment,  direct  Court, 
the  motion  to  stand  over  for  further  consideration,  and  direct  such  issues 
or  questions  to  be  tried  or  determined,  and  such  accounts  and  inquiries 
to  be  taken  and  made  as  it  mav  think  fit.     J.  A.  Rule  321. 

750.   Any  party  to  an  action  may  at  any  stage  thereof  apply  to  the  Summary  i-e- 
Court  or  a  Judge  for  such  order  as  he  may,  upon  any  admissions  of  fact  lief  on  motion 
in  the  pleadings,  or  in  the  examination  of  any  other  party,  be  entitled  to  ;  upon  admis- 
and  it  shall  not  be  necessary  to  wait  for  the  determination  of  any  other  81on*  .m 
question  between  the  parties  ;  or  he  may  so  apply  where  the  only  evidence  P  6       '^8>  e    ' 
consists  of  documents  and  such  affidavits  as  are  necessary  to  prove  their 
execution  or  identity  without  the  necessity  of  any  cross-examination  ;  or 
he.  may  so  apply  where  infants  are  concerned,  and   evidence  is  necessary 
so     far    only    as    they    are    concerned,    for    the    purpose    of    proving 
facts  which  are  not  disputed. 

(a)  The  foregoing  Rules  shall  not  apply  to  such  applications,  and  any  such 
application  may  be  made  by  motion  as  soon  as  the  right  of  the  party 
applying  to  the  relief  claimed  has  appeared  from  the  pleadings. 

(l>)  The  Court  or  a  Judge  may,  on  any  such  application,  give  such  relief, 
subject  to  such  terms,  if  any,  as  such  Court  or  Judge  may  think  fit.  J. 
A.  Rule  322 
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Pending 
application 

turned  into 
motion  for 
judgment  or 
hearing  of 
cause. 


757.  Where  it  is  made  to  appear  to  the  Court  or  a  Judge,  on  the  hear- 
ing of  any  application  which  may  bj  pending  before  the  Court  or  Judge, 
that  it  will  be  conducive  to  the  ends  of  justice  to  permit  it,  the  Court  or 
Judge  may  direct  tue  application  to  be  turned  into  a  motion  for  judgment, 
or  a  hearing  of  the  cause  or  matter;  and  thereupon  the  Court  or  Judge 
may  make  such  older  as  to  the  time  ,ind  manner  of  giving  the  evidence 
in  the  cause  or  matter,  and  with  rtspect  to  the  further  prosecution 
thereof,  as  the  circumstances  of  the  case  may  require  ;  and  upon 
the  hearing  it  shall  be  discretionary  with  the  Court  or  Judge 
to  either  pronounce  a  judgment  or  make  such  order  as  the  Court  or  Judge 
deems  expedient.  J.  A.  Rule  323. 

If  cause  not  set      758.   Where  further  directions  have  been  reserved,  if  the  party  having 
down  on  F.  D.  the  conduct  of  the  action  does  not  set  the  same  down  by  way  of  motion  for 
within  14  days  ju(lgment  on  further  directions,  and  serve  notice  thereof  within   14  days 
ation "ofreport  a^ter  ^ue  Cl  ntirmation  of  the  Master's  report,  any  other  party  affected  by 
any  party          fcne  report  may  set  the  same  down,  and  serve  notice  of  the  motion.     Chy. 
iiitei'estedmay  O. ,  419. 
set  down  and 
give  notice.  7.   SETTLEMENT  OF  JUDGMENTS  AND  ORDERS. 

Judgments  759.  All  judgments  delivered  in  Toronto  or  elsewhere  than  at  the  place 

where  settled,  of  trial  shall  be  settled  when  necessary  by  a  Registrar. 


7€O.   The  Registrars  may  confer  together  in  settling  minutes  of  judg- 
ments. 


Registrars 
may  confer. 

SW  0<M£ 

When  judg-  7€1.  All  judgments  delivunid  at  the  place  of  trial  other  than  Toronto, 
ments  settled  shall  be  settled  when  necessary  by  the  JJe]  uty  Registrar,  Lej  wty  Clerk 
by  Dep.  Reg.  or  Local  Registrar,  at  the  place  of  trial ;  subject  to  the  right  of  any  |  arty 

affected  to  apply  upon  notice  to  the  o  her  parties   interested  to  one  of 

the  Judgment  Clerks,  or  to  tha  Judge,  to  vary 


to  settle 
minutes  or 

Eass  orders, 
ow  to  be 
issued. 


Appointments  762.  No  notice  of  settling  minutes,  or  passing  a  judgment  or  order  is 
to  be  given  unless  by  direction  of  the  officer  by  u  horn  the  judgment  or  order 
is  to  be  settled,  nor  until  the  proposed  minutes  of  the  judgment  or  order 
have  been  prepared  by,  or  delivered  to  the  officer  by  whom  the  same  is  to 
be  settled  ;  the  notice  (where  the  officer  deems  a  notipe  proper)  is  to  be 
by  an  appointment  signed  by  him,  a  copy  whereof  is  to  be  served  ;  the 
proposed  minutes  shall  remain  in  his  office  for  inspection  until  settled  or 
passed,  and  any  party  may  take  a  copy  thereof.  Chy.  O.  12,  5H6. 


Procedure  763.   Where  a  notice  is  given  to  settle  minutes,  or  to  pass  a  judgment 

where  party      or  order,  and  the  party  served  attends  thereon,  but  the  party  giving  the 

makes  default,  notice  does  not  attend,  or  is  not  prepared  to  proceed,  the  officer  settling 

the  judgment  or  order  may  proceed  ex  parte  to  settle  the  minutes,  or  pass 

the  judgment  or  order,  or  may  in  his  discretion  order  the  party  giving  the 

notice  to  pay  to  the  other  party  the  costs  of  his  attendance  ;  or  if  a  party 

served  asks  for  delay,  the  Officer  may  grant  the  delay  on  such  terms  as 

he  thinks  reasonable  as  to  payment  of  costs  or  otherwise.     Chy.  0.  13. 


8.  ENTRY  OF  JUDGMENTS  AND  ORDERS. 

Judgment  764.  Every   judgment   whether  pronounced  by  the  Court  or  signed  by 

pronounced  in  default  shall  be  drawn  up  and  signed  by  a  Regi  trar,    Local  Registrar, 
Court.  Deputy  Registrar  or  Deputy  Clerk  of  the  Crown,(  as  the  case  may  require. 

J.  A.  Rule  326,  first  part. 

Date  of  judg-       765.   Every  judgment  pronounced  by  the  Court  shall  be  dated  as  of  the 

ment.  day  on  which  such  judgment  is  pronounced,  and  shall  take  effect  from  that 

date,  unle-s  otherwise  directed  by  the  Court  or  a  Judge,  and  shall  also 

bear  upon  its  face  'he  date  upon  which  it  is  signed.      »Se<?  J.  A.   Rule  326. 

(a)  Eveiy  jud:  mant  signed  by  default  shall  be  dated   on  the  day  on 
which  it  is  signed..     *S'ee  J.  A.  Rule  3^7. 


;  i:V    or    .iriMiMKN'TS.  K'l 

.    The  forms  in  Part  \    of  the  Appendix  may  be  used  for  judgment*.   '•'""IIM. 

ii-h  varia'ioii  nay  require.      .1.    \.  I!  ule  :'.:_'">. 


7O7.    In  all  oases  tho  judgment  pronounced  by  the  ('unit  may  he  signed     mincato 

an    entered  forthwith,  unless  otherwise  ordered. 

70*.    Where   it    i.    prnvidfd    that    any   judgment    may    be    si/n.-d    upon   '''"try  on  affi- 
thc   lilin-  ..!'    an\    affidavit     or   production   of    any  document,    the    ollicer  <lavlt'  etc> 

shall    examine    tilt1   alliila  ument    pro, Inc. -d.    and    if    I  he    -MHO  he 

regular  and   coiuain  all   thai    is  by  law  required,  he  shall  outer  judgment 

.1.  A.  liuie  :;_\s. 

7GJ).' Where  any  judgment  may  b  pursuant  to   any  order  or  Entry  on  i.rdur 

-  -  >r  return  <<>  any  writ,  tha  production  of  such  order  or  eertiti-  "r  certificate. 

^•^t-rU-rrtiO.   tint-Mr... i,  ,.f  jf***.  n/.M..|     or  of  such  return,  shall  be  a 
•i-nt  aut.hornv   to  the  »,licer  to  sign  judgment  accordingly.     J.  A. 
Kui, 

770.  In  all  cases  where  a  person  or  party  obtains  a  judgment  or  order  Orders  ob- 
from  the  Court,  or  from  a  Master,  upon  condition,  and  fails  to  perform  or  tained  on  con- 
eomply    with   the   condition,    he   is  to  be  considered   to   have   waived  °*  ^  be^bandon- 
abandoned  the  judgment  or  order,  as  far  as  the  same  is  beneficial  to  him-  efj  so'far  as 
self,  and  any  other  party  or  person  interested  in  the  matter,  on  the  breach  beneficial  to 
or  non-performance  of  the  condition,  may  either  take  such  proceedings  as  party  obtain- 
tho  judgment  or  order  in  such  case  may  warrant,  or  such  proceedings  as  ii;g  unless  con- 
might   have  been  taken  if  the  judgment  or  order  had  not  "been  made.  dition  per- 
Chy.  O.   1!><!.  formed' 

771.  It  shall  not  be  necessary  in  any  judgment  or  order  to  reserve  Liberty  to  ap- 
liberty  to  apply,  but  any  party  may  apply  to  the  Court  from  time  to  time  ply,  need  not 
as   he   may  be  advised;  and   where  any  judgment  or  order  directs  the  be  reserved, 
payment  of  money  out  of  Court,  it  shall  not  be  necessary  to  direct  that  a 

cheque  be  drawn  for  the  purpose.     Chy.  O.  186. 

772.  Every  judgment  shall  be  entered  at  full  length  in  a  book  to  be  Entry  of  judg- 
kept  for  that  purpose.  ment. 

773.  No  order  of  course,  and  no  order  obtained  ex  parte  and  not  being  Orders  of 
of  a  special  nature,    is  to  be  entered  in  full  unless  so  directed  by  the  co"rse,  and 
Court  or  a  Jud-e  ;  but  this  provision  is  not  to  be  construed  as  applying  to  Qb^[*e(j  ex 
judgments, orders  in  the  nature  of  judgments,  or  to  final  orders  for  sale,  °pa^no^  to  be 
or  foreclosure.      Chy.  O.  195.  entered  unless 

directed. 

774.  No  orders  of    course,   or  orders  made  in  Chambers,   are  to  be  Orders 
entered  in  full,  except  :  required  to  be 

Judgments  issued  upon  Prcecipe  ;  Chambers 

Judgments  against  Infants  ; 
Orders  declaring  persons  Lunatics  ; 

'       for  Administration  ; 
for  Partition  ; 

'       for  the  Sale  of  Infants'  Estates  ; 

'       for  Payment  of  Money  into  or  out  of  Court  ; 

'       for  Foreclosure  or  Sale  ; 

'       of  Revivor  ; 
Vesting  Orders  ; 

and  such  other  orders  as  may  fiom  time  to  time,  in  any  particular  case  or 
otherwise,  be  directed  to  be  entered.     Chy.  O.  594. 

775.  The  Entering  Clerk  is  to  note  in  the  margin  of  the  judgment  or  Entering, 
order  book  the  day  of  entering  a  judgment  or  order,  and  is  at  the  foot  of 

the  judgment  or  order  to  note  the  same  date,  and  the  book  in  which  the 
entry  has  been  made  and  the  pages  of  such  book.      Chy.  O.  32. 


10. 


JUDGMENTS   AND   MOTIONS   FOR  JUDGMENT. 


9.  FORM  OF  JUDGMENTS  AND  ORDERS,  ETC. 

General  form        776.   Judgments  for  foreclosure  or  sale,  where  a  reference  is  required, 

forJ  foreclosure  are'  a^er  the  proper  recitals  hitherto  in  use,   to  direct,  in  general  terms, 

or  sale.  that  all  necessary  enquiries  be  mane,  accounts  taken,   costs  taxed,  and 

proceedings   had   for   redemption   or   foreclosure,  (or  for  redemption  or 

sale,  as  the  <  ase  may  be)  and  that  for  these  purposes  the  cause  is  referred 

to  (naming  the  Master);  and  a  judgment  so  expressed  is  to  be  read  and 

construed  as  if  the  same  set  forth  the  particulars  contained  in  Rules  124 

to  134  and  Rule  353.     Chy.  O.  441. 

Orders  to  be  777.  Judgments  arid  orders  are  to  be  divided  into  convenient  para- 
paragraphs.  §raPns)  aild  such  paragraphs  are  to  be  numbered  consecutively  ;  and 
where  accounts  are  directed  to  be  taken,  or  enquiries  to  be  made,  the 
direction  in  that  behalf  may  be  in  the  form  JS  o.  187  in  the  Appendix, 
with  such  variation  as  the  circumstances  of  the  case  require.  Chy. 
O.  187. 

Sums  to  be  778.   In  all  judgments  and  orders,  sums  are  to  be  stated  in  dollars  and 

stated  in  dol-    Pfiriia       nv,,,    n    188 
lars  and  cents.  C(  on^'  u<  185> 

Form  of  779.   Every  judgment  or  order  shall  show  on  its  face  the  day  of  the  week 

orders.  and  month  on  which  it  was  given  or  made,  and  (except  judgments  signed  by 

default  or  upon  an  order  for  leave  to  sign  judgment  and  orders  of  course) 

shall  show  the  name  or  names  of  the  Judge  or  Judges  who  gave  or  made 

the  same.     See  Rules  H.  C.  J.  viii. 


10.  VARIATION  OF  JUDGMENTS  AND  ORDERS. 

78O.  Clerical  mistakes  in  judgments  or  orders,  or  errors  arising  therein 
judgments  from  any  accidental  slip  or  omission,  may  at  any  time  be  corrected  by  the 
and  orders.  Court  or  a  Judge  on  motion  without  an  appeal.  J.  A.  Rule  338. 

Amendment  781.  Where  a  judgment  or  order  as  drawn  up  requires  amendment  in 
as  to  matters  any  other  particular  on  which  the  Court  did  not  adjudicate,  the  same 
on  which  there  may  j^  amen(je(j  U1  Open  Court  on  petition  without  an  appeal,  if 
oatLm!  JU  under  all  the  circumstances  the  Court  deems  fit.  Chy.  O.  336. 


Application 
by  petition, 
to  impeach 
judgments, 
etc. 


782.  Any  party  entitled  to  the  variation  or  reversal  of  a  judgment  or 
order,  upon  the  ground  of  matter  arising  subsequent  to  the  making  thereof, 
or  subsequently  discovered,  or  to  impeach  a  judgment  or  order  on  the 
ground  of  fraud,  or  to  suspend  the  operation  of  a  judgment  or  order, 
or  to  carry  a  judgment  or  order  into  operation,  is  to  proceed  by  petition 
in  the  cause,  praying  the  relief  which  is  sought,  and  stating  the  grounds 
upon  which  it  is  claimed.  Chy.  O.  330. 

Petition  to  be      783.   The  petition  is  to  be  verified  by  affidavit,  and  served  upon  the 
verified  and       solicitors  of  all  parties  interested  ;  and  in  case  a  party  has  no  solicitor, 
P^Tnte11     then  upon  the  party.     Chy.  O.  331. 
rested. 

Notice  to  be          784.   Upon  the  copy  of  the  petition  served  is  to  be  endorsed  the  follow- 

endorsed  on      ing  memorandum  or  notice  :   "If  you  do  not  appear  on  the  petition  the 

copy  served.      Court   will  make  such  order  on   the   petitioner's   own   shewing  as  shall 

appear  just,  in  your  absence  ;  and  if  this  petition  is  served  personally,  you 

will  not  receive  any  notice  of  the  future  proceedings  on  the  petition." 

Chy.  O.  332. 

Hearing  of  785.   Upon  the  hearing  of  the  petition,  the  Court  may  either  make  a 

petition.  tinal  order,  or  direct  the  petition  to  stand  over,'  with  liberty  to  the  parties 

interested  in  sustaining  the  judgment  or  order  to  file  a  special  answer  to 
the  same  ;  and  may  make  such  order  as  to  the  production  of  further  proof, 
and  the  manner  thereof,  and  the  further  hearing  of  the  petition,  as  the 
Court  deems  meet.  Chy.  O.  333. 


MOTIONS    ACAINST   .IT  |)«:.M  KNTS. 

Where   the    reversal   or   variation    of    order    is    sought     upon    new   Kvid.  i 
matter,  sucli  proof  . -is    would    have    l>.-en    requisite    ii|>on  a  mot  ion  to  tile  a  <juin-d  wli.-n 

bill  of  review  must  be  M.ppbed.    chy.  o.  :;:;.!. 

mi  new  matter. 

11.    K.N  n;v   OK   S  vi  isi  \r  i  IMN. 

787.  In  order  to  acknowledge  satisfaction  of  a  judgment,  it  shall  b«  Satisfaction  of 
requisite  oul\   to  produce  a  satisfaction  piece  in  form  as  hereinaftej-  men-  judgment)*, 
tioued,  and  such  satisfaction  piece  shall  be  signed  by  the  party  or  pi  '-v'of- 
acknowledging  the  same  or  their  personal  representatives,  and  their  signa- 
tures .shall    lie  \\itnessed  by  some   pract  is.  rig  solicit  or,  expressly  named  by 

him  or  them,  and  attending  at  his  or  their  request  to  inform  him  or  them 
of  i  ne  rut  ure  and  effect  of  such  satisfaction  piece  before  the  same  is  signed  ; 
which  solicitor  shall  declare  himself  in  the  attestation  thereto  to  be  the 
solicitor  for  the  person  so  signing  the  same,  and  stale  he  is  witness  as  such 
Solicitor  (provided  that  a  Judge  at  Chambers  may  make  an  order  dispens- 
ing \\itlr  such  signature  under  special  circumstances,  if  he  thinks  tit)  ;  and 
in  oases  where  the  satisfaction  piece  is  signed  by  the  personal  representa- 
tive of  a  party  deceased,  his  representative  character  shall  be  proved  by 
the  production  of  the  probate  of  the  will,  or  of  the  letters  of  administra- 
tion, to  the  o Ilicer  in  custody  of  the  judgment. 

788.  Kverv  satisfaction  piece  shall  be  entered   in  the  oth'ce  where  the  Satisfaction 

judgment  is  entered.      Kules  T.  T.  1850,  (M.  Piecc  "he.re  to 

be  entered. 

12.  MOTIONS  AGAINST  VERDICTS  OK  JUDGMENTS. 

789.  Where  there  has  been  a  trial  by  a  jury,  any  application  for  a  new  Application 
^uu  trial  shall  be  to  a  Divisional  Court.     J.  A.  Rule  307.  toDiv.  Court. 

790.  In  every  notice  of  motion  for   a   new   trial   the   grounds   upon  Grounds  to  be 
which  the  motion  is  to  be  made  shall  be  shortly  stated  therein  ;  but  in  stated  in  order 
case  of  any  omission  the  Court  may  permit  the  notice  to  be  amended  and  JH**fornew 
served  again  on  such  terms  as  are  deemed  reasonable.     R.  S.  C).  1877. 

c.  50,  s.  288. 


791.  A  new  trial  shall  not  be  granted  on  the  ground  of  misdirection  or  Restrictions 
of  the  improper  admission  or  rejection  of  evidence,  or  because  the  verdict  on  new  trials. 
of  the  jury  was  not  taken  upon  a  question   which  the  Judge  at  the  trial 

was  not  asked  to  leave  to  them,  unless  in  the  opinion  of  the  Court  to  which 
the  application  is  made  some  substantial  wrong  or  miscarriage  has  been 
thereby  occasioned  in  the  trial  of  the  action  ;  and  if  it  appears  to  such 
Court  that  such  wrong  or  miscarriage  affects  part  only  of  the  matter  in 
controversy,  or  some  or  one  only  of  the  parties,  the  Court  may  give  final 
judgment  as  to  part  thereof  or  as  to  some  or  one  only  of  the  parties,  and 
diivt  a  new  trial  as  to  the  other  part  only  or  as  to  the  other  party  or 
parties.  J.  A.  Rule  311  ;  Eng.  R.  1883,  556. 

792.  A  new  trial  may  be  ordered  on  any  question  in  an  action,  what-  New  triai  as  t0 
ever  be  the  grounds  for  the  new  trial,  without  interfering  with  the  finding  part. 

or  decision  upon  any  other  question.     J.  A.  Rule  312. 

793.  On  the  argument  of  a  motion  for  a  new  trial  or  against  a  judg-  Counsel 
mi-lit,  the  counsel  of  die  party  making  the  motion  shall  begin,   and  shall  ^ul)roirtni£ 
state    fully  the   grounds   of  the  application,    and  shall   have   the   reply,  i^irm  ancl  have 
J.  A.  Rule  314.  reply. 

791.    When  a  new  trial  is  granted   to  a    party  on    condition   of    pay-  ^ule  f°r  Il('w 

nieiit   of  cists,   or  other  con  Htioii,   no  order  shall  be  made  on  default  in  tn    .°" ;''av~. 

,.         •  ,  ,.,.  ...  .,         .  ..        men  t  of  costs, 

performing;  such  condition  unless  a  motion  is  made  therefor  upon  notice.  now  rescinded 
Rules  T,  T.  1856,  45.  for  non-pay- 

ment. 
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Setting  aside         795.   Any  verdict  or  judgment  obtained  where  one  party  does  not  ap- 

P6ai  at  tne  t"al  may  ^e  set  asi(^e  ^7  a  Divisional  Court  or  by  a  Judge  in 
Court  or  by  the  Judge  at  the  s.ttini>s  upon  such  terms  as  may  seem  fit. 
J.  A  Rule  270. 

Judgment  by        796.  Any  judgment  by  default  may  be  set  aside  by  the   Court  or  a 
lefaultmaybe  Ju(jge?  upon  sucn  terms  as  to  costs  or  otherwise  as  the  Court  or  Judge 
may  think  fit.     J.  A.  Rule  214. 


set  aside  on 
terms. 

Judgment  of 
nonsuit. 


797.  Any  judgment  of  nonsuit,  unless  the  Court  or  a  Judge  otherwise 
directs,  shall  have  the  same  effect  as  a  judgment  upon  the  merits  for  the 
defendant  ;  but  in  any  case  of  mistake,  surprise,  accident,  or  otherwise, 
any  judgment  of  nonsuit  may  be  set  aside  on  such  terms,  as  to  payment  of 
costs  and  otherwise,  as  to  the  Court  or  a  Judge  shall  seem  just.  J.  A. 
Rule  330. 

Appeal  798. (Where  at  or  after  the  trial  of  an  action  by  a  jury,  the  Judge 

from  decision    has  directed  that  any  judgment  be  entered,  any  party  may,  without  any 

of  a  Judge,  in  leave  reserved,  apply  to  set  aside  such  judgment  and  to  enter  any  other 

lowed CaS6S       Judgment>  on  the  ground  that  the  judgment  directed  to  be   entered   is 

wrong  by  reason  of  the  Judga  having  caused  the  judgment  to  be  wrongly 

entered,  with  reference  to  the  finding  of  the  jury  upon  the  question,    or 

questions,  submitted  to  them. 

(a)  Where  at  or  after  the  trial  of  an  action  before  a  Judge,  the  Judge 
has  directed  that  any  judgment  be  entered,  any  party  may,  without  any 
leave  reserved,  apply  for  a  new  trial,  or  to  set  aside  the  judgment,  and  to 
enter  any  other  judgment,  upon  the  ground  that  the  judgment  so  directed 
is  wrong. 

(6)  Such  application  may  in  either  of  the  above  cases  be  to  a  Divisional 
Court  of  the  High  Court,  or  to  the  Court  of  Appeal,  and  wh  n  the  appli- 
cation is  made  to  a  Divisional  Court  it  shall  be  made  at  the  first  sit  ings 
for  which  the  motion  can  be  set  down  in  due  course  after  the  judgment, 
has  been  rendered,  unless  otherwise  ordered.     See  J.  A.  Rules  510,  523.J 

(c)  It  shall  not  be  necessary  to  move  separately  against  or  with  respect  to 
the  findings  of  the  jury  and  the  judgment  directed  to  be  entered  thereon. 

New. 

799.  In  any  case  where  on  the  trial  the  jury  disagree  and  find  no  ver- 
diet,  the  Court  may,  notwithstanding  such  disagreement  give  judgment  of 
non-suit.     See  R.  S.  O.  1877,  c.  50,  s.  290. 

800.  Every  motion  against  a  judgment  or 'for  a  new  trial  shall  be  a 
seven  clear  days'  notice,  and  the  motion  shall  be  set  down  at^easttwo  clays 
before  the  first  day  of  the  sittings  of  the  Divisional  Court  for  which"  the 
notice  is  given,  unless  otherwise  ordered.     See  J.  A   Rule  522.  ~" 

801.  If  a  party  who  serves  a  notice  of  motion  for  a  new  trial  or  against 
a  judgment,  does  not  set  the  motion  down,  he  shall  be  deemed  to  have 
abandoned  the  same. 


Abandoning 
motion. 


Copies  of  §O2    On  every  application  for  a  new  trial,  or  to  enter  a  different  judg- 

S  t*  t  b  d  ment'  where  the  evidence  was  at  the  trial  taken  down  by  a  short-hand 
Kve^ed°on  °  8"  wr^er,  there  shall,  unless  the  Court  otherwise  orders,  be  filed  when  the 
motions  for  motion  is  set  down  3  copies  of  the  evidence  in  words  at  length,  each 
new  trial  etc.  copy  to  be  certified  as  correct  by  the  short-hand  writer.  C.  I_j.  Rules, 
10th  March,  1876,  1. 
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CHAPTER  VIII. 


APPEALS. 


1.  APPEALS  TO  COURT  OF  APPEAL, 

803-845. 
(i)  Jli'/lt    Court   Appeals,    803- 

834. 

(ii)  County  Court  Appeals,  835- 
845. 

2.  APPEALS  FROM  CHAMBERS,  846, 

847. 


3.  APPEALS    FROM    MASTERS    ANI> 

REFEREES,  848-850. 

4.  APPEALS  FROM    TAXATION.  851- 

854. 

5.  APPEALS  TO  THE  JUDICIAL  COM- 

MITTKK  OK  THE  PRIVY  COUNCIL. 
855-857. 


1.  APPEALS  TO  THE  COURT  OF  APPEAL. 
(i)  High  Court  Appeals. 

/  §03.  The  notice  of  appeal  required  by  Section  71  of  The  Judicature  Notice  of 
Act  may  be  in  the  Form  No.  41  in  the  Appendix.  appeal. 

§0t.    Upon  the  perfecting  of  the  security,   mentioned  in  section  71   of  When  execu- 
tlie  Judicature  Act,  execution  shall  be  stayed  in  the  original  cause,  except  *lon  *9  be 
in  the  following  cases  :  —  , 

(1)  If  .the  judgment  appealed  from  directs  the  assignment  or  delivery  of  Subject  to 
documents  or  personal  property,  execution   shall  not  be  stayed  until  the  certain  excep- 
things  directed  to  be  assigned  or  delivered  have  been  brought  into  the  tlon?  m  which 
Court  appealed  from,  or  placed  in  the  custody  of  such  officer  or  receiver  f^raianc^Is 

as  that  Court  or  a  Judge  appoints,  nor  until  security  has  been  given  to  the  required  by 
satisfaction  of  that  Court  or  Judge,  and  in  such  sum  as  may  be  directed,  delivery  into 
that  the  appellant  will  obey  the  order  of  the  Court  of  Appeal ;  Court. 

(2)  If  the  judgment  appealed  from  directs  the  execution  of  a  conveyance  Or  by 

or  any  other  instrument,  execution  shall  not  be  stayed  until  the  instrument  executing 
has  been  executed  and   deposited  with  the  proper  officer  of  the  Court  instrument, 
appealed  from,  to  abide  the  judgment  of  the  Court  of  Appeal  ; 

(3)  If   the   judgment  appealed   from   directs   the   sale   or  delivery  of  Or  by  the 
possession  of  real  property  or  chattels  real,  execution  shall  not  be  stayed  giving  of 
until  security  has  been  entered  into  to  the  satisfaction  of  the  Court  appealed 

from,  and  in  such  sum  as  that  Court  or  a  Judge  directs,  that  during  the  pos- 
session «f  the  property  by  the  appellant,  he  will  not  commit  or  suffer  to 
be  committed  any  waste  on  the  property,  and  that  if  the  judgment  be 
affirmed,  he  will  pay  the  value  of  the  use  and  occupation  of  the  property 
from  the  time  of  the  appeal  until  the  delivery  of  possession  thereof,  and 
also,  in  case  the  judgment  is  for  the  sale  of  property  and  the  payment  of 
a  .deficiency  arising  upon  the  sale,  that  the  appellant  will  pay  the 
deficiency  ; 

(4)  If   the  judgment  appealed   from   directs  "the  payment  of   money,  Or  to  pay  debt 
execution  shall  not  be  stayed  until  the  appellant  has  given  security,  to  the  and  costs, 
satisfaction  of  the  Court  appealed  from  or  a  Judge,  that  if  the  judgment, 

or  any  part  thereof,  be  affirmed,  the  appellant  will  pay  the  amount  thereby 
diivrt  •<!  to  bo  paid,  or  the  part  thereof  as  to  which  the  judgment  may 
be  affirmed  if  it  be  affirmed  only  as  to  part,  and  all  damages  awarded 
against  the  appellant  on  the  appeal.  R.  S.  O.  1877,  c.  38,  s.  27. 
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§O5.  When  the  security  has  been  perfected  and  allowed,  any  Judge 
of  the  Court  appealed  from  may  issue  his  fiat  to  the  Sheriff  to  whom  any 
execution  on  the  judgment  has  issued,  to  stay  the  execution,  and  the 
execution  shall  be  thereby  stayed,  whether  a  levy  has  been  made  under  it 
or  not ;  but  if  the  grounds  of  appeal  appear  to  be  frivolous,  the  Couit 
appealed  from,  or  a  Judge,  upon  motion  on  notice,  may  order  execution  to 
issue  or  to  be  proceeded  with.  R.  S.  O.  1877,  c.  38,  s.  28. 


Security  to  be       8O8.   Unless  otherwise  specially  ordered  by  the  Court  appealed  from, 

by  bond.  or  a  Judge  thereof,  the  security  required  by  section  71   of  The  J'udica- 

Form  of  bond.  ture  Act  and  Rule  804  shall  be  personal   and  by  bond,   and   may  be   in 

the  form  No.  209  in  the  Appendix,  mutatis  mutandis.     Provided  that  in 

any  case  in  which  execution  may  be  stayed  on  the  giving,  of  security  under 

the  preceding  Rales,  such  security  may  be  given  by  the  same  instrument 

whereby  the  security  prescribed  in  section  71  is  given.     App.  O.  2. 

Appeal  bond,        §O7.   The  bond  shall  be  executed  by  the  appellant  or  appellants,  or 
parties  to.          one  or  more  of  them,  and  by  two  sufficient  sureties,  unless  the  Court  or  a 

Judge  thinks  tit  to  dispense  with  the  execution  thereof  by  the  appellant. 

App.  O.  3. 


Amount  of 
gecurity  to  be 
given  to 
procure  stay  of 
execution 
where  judg- 
ment is  for 
payment  of 
money. 


8O8.  Where  the  judgment  appealed  from  directs  the  payment  of 
money,  the  security  required  by  Rule  804,  shall  be  in  double  the  amount  so 
directed  to  be  paid  ;  provided  always  that,  in  cases  where  the  security  to 
be  given  shall  be  in  a  sum  above  $2000,  it  shall  be  in  the  discretion  of  the 
Court  appealed  from  or  of  a  Judge  thereof,  to  allow  security  to  be  given 
by  a  larger  number  of  sureties  apportioning  the  amount  among  them  as 
may  appear  reasonable  ;  and  provided  further,  that,  where  the  amount  by 
the  judgment  directed  to  be  paid  exceeds  $10,000,  it  shall  be  in  the 
discretion  of  the  Court  or  Judge  to  allow  security  to  be  given  for  such 
amount  less  than  double  as  may  appear  reasonable.  App.  O.  4. 


Where  sale 
or  delivery 
of  possession 
of  property 
ordered. 


8O9.  Where  the  judgment  appealed  from  directs  the  sale,  or  delivery 
of  possession,  of  real  property,  or  chattels  real,  the  security  required  by 
Rule  804,  shall  be  taken  in  double  the  yearly  value  of  the  property  in 
question,  unless  the  Court  appealed  from,  or  a  Judge  thereof,  otherwise 
directs.  App.  O.  5. 


Affidavit  of  81O.   The  parties  to    every  such   bond   as  sureties  shall   by  affidavit 

justification  to  respectively  make  oath  that  they  are  resident  householders  or  freeholders 
be  made  by       £n  Ontario,   and  severally  worth  the  sum  mentioned  in  the  bond,  over 
and  above  what  will  pay  and  satisfy  all  their  debts  ;  and  the  affidavit  may 
be  in  the  form  No.  209  in  the  Appendix.     App.  O.  6. 


sureties. 


Bond  and  affi-       811.   The  bond,   with  art  affidavit  of  the  due  execution  thereof,    and 
davits  to  be       affidavit  of  justification,  shall  be  deposited  with  the  proper  Registrar  of 
the  Court  appealed  from  in  Toronto,  and  shall  be  deemed  to  be  perfected 
and  allowed,  unless  within  14  days  after  being  served  with  notice  thereof 
the  respondent  moves  for  its  disallowance.     App.  O.  7. 


filed.    When 
allowed. 


Special  appli- 
cation to  stay 
execution  may 
be  made. 

Appeal  to  be  a 
step  in  the 
cause  and  upon 
a  case  stated. 


812.  The  appellant  may,  after  such  deposit,  make  a  special  application, 
before  the  expiration  of  14  days,  to  stay  execution  in  any  of  the  cases 
mentioned  in  Rule  804.  App.  O.  8.} 

I  813.  The  appeal  shall  be  a  step  in  the  cause  or  matter  in  which  the 
judgment  complained  of  was  given,  and  shall  be  upon  a  case  to  be  stated 
by  the  parties,  or  in  the  event  of  difference  to  be  settled  by  the  Court 
appealed  from,  or  a  Judge  thereof,  and  shall  set  forth  so  much  of  the 
pleadings,  evidence,  affidavits,  documents,  and  the  ruling  or  judgment 
objected  to,  as  may  be  necessary  to  raise  the  question  for  the  decision 
of  the  Court  of  Appeal.  R.  S.  6.  1877,  c.  38,  s.  31  (I). 


IIP.  II    col   KT    A1TKALS.  1  O? 

Ml.    After  the   MOuritj    bat  been  perfected,   t  hi-  appellant  shall  prepare  After  wcurity 
i  of  the  case  mentioned  in  tin-  preceding  Rule,  and  shall  subtnit  the  P®1:^4*^.  «>*J 

draft  to  tli,.  r  ^pomlent,  uho  shall  return  Mm  same  witliin  4  days,  with  his    "(^!  ,1lt>r^'':t')'''' 
modifioationa  o  oiu,  ami  in  tin-  event  of  diti'i-rences,  tin-  appellant  ,iii>uiiu«-(i  to 

«hall  give  '_'  clear  days  not  ec  of  an  application  to  the  Court,  or  a  .J  udge,  to  n-hj...:, 

settle  tin-  case.      App.  o.  J). 


The  case  ^h;ill  state  the  name  or  names  of  the  Judge  or  Judges 

Led   from.  _J 

—  Htated. 

*I<f.   Tin-  appellant  shall   serve  his  reasons  of  appeal  along  with,  and  H.  •:,-,,  us  ,  f, 
us  pail  of,  (he  draft  case  mentioned  in  the  preceding  llules,  and  the  respon-  |" 

one  against  the  appeal,  within  10  days  from  such  y^'/y^ 
within  such   i'u.-ther  time  as  a  Judge  of  the  Court  of  Appeal 
may  allo\v.      A  pp.  O.  11. 

§17.  If  the  appeal  is  from  a  part  only  of  the  judgment,  the  reasons  I  'art  of  judg- 
of  appeal  shall  specify  the  part,      App.  O.  12.  ment  appealed 


.    If  the  respondent  neglects  to   serve  reasons  against  the  appeal,  Neglect  of 
tit.'   (  'ourt   may   hear  the  appeal   ex    imrtc,    and   give  judgment   thereon  re«P(»'dent  to 
without  the  intervention  of  the  respondent.     App.  O.  13.  again*  appeal 

—  effect  of. 

§19.    Upon  being    served   with  the  respondent's   reasons   against  the  Appeal  book 
appeal,  or  upon  his  having  made  default  in  service  thereof,  the  appellant  to  be  printed. 
shall  cause  appeal  books  to  be  printed  containing  the  case  as  settled  by  the 
parties,  or  the  Jud^o,   and   the   reasons   for  the   appeal,  and  the  reasons 
against  the  appeal,  if  such  latter   reasons  have   been  served  as  aforesaid, 
and  any  notice  given  under  Rule  82  1  ,  and  shall   forthwith  deliver  one  of 
such  copies  to  the  Registrar  of  the  Court  of  Appeal,  by  whom  the  same  Number  of 
shall  bo  tiled  as  the  stated  and  settled  case,  and  10  copies  for  the  use  of  the  copies  to  be 
Judges  and   olticcrs   of    the  Court  ;  and  also  30  copies  for  the   purpose  delivered. 
of  being  delivered,   in  the  event  of  an  appeal  to  the  Supreme  Court  of 
Canada,  to  the  party  appealing  to  that   Court,    for  use  upon  such  appeal. 
App.  (.).  14,  <;<>. 

§2O.   The  respondent  may,  after  such  printed  book  has  been  delivered  Leave  to 
to  the  Registrar,   apply  to  a  Judge   of  the  Court  of  Appeal  for  leave  to  deliver  reasons 
serve  his  reasons,  upon  affidavit  accounting  for  the  delay,  and  such  leave  against  appeal, 
may  be  given  upon  such  terms  as  the  Judge  may  think  proper.     App.  O.  15.  Jri^edma 

be  granted. 

§21.   Across  appeal  shall  not  under  any  circumstances  be   necessary,  Cross  appeal 
but  if  a  respondent  intends  upon  the  hearing  to  contend  that  the  decision  unnecessury  — 
should  bo  varied,  he  shall  with  his  reasons  against  the  appeal  give  notice  proceedings  in 
of  such  contention  t->  any  parties  who  may  1)6  affected  by  such  contention,       u  of> 
and  such  notice  -hall  concisely  state  the  grounds  of  such  contention  in  the 
same  manner  as  reasons  of  appeal  are  stated.     The  omission  to  give  such 
,  shall  not  diminish  the   powers  conferred  by  Act  upon  the  Court 
of  Appeal,  but  may,  in  t'-e  discretion  of  the   Court,   be  ground   for  an 
adjournment  of  the  appeal,  or  for  a  special  order  as  to  costs.     App.  O.  16. 

§22.   The  reasons  for  and  against  the  appeal  shall  contain  a  statement  Reasons,  what 
of  the  points  of  law  intended  to  be  argued,  and  the  authorities  relied  upon,  to  contain. 
App.  O.  17. 

§23.  The  appeal  books  shall  be  printed  on  paper  of  good  qua'ity,  on  one  Appeal  books, 
side  of  the  paper  only,   and  in  demy-quarto  form,   with  small  pica  type  liow  to  be 
leaded  ;    and   every  tenth    line  of   each  page  shall  be  numbered  in  the  printed. 
margin,  the  numbering  to  be  from  the  top  of  each  page  and  not  from  the 
beginning  of  the  book  :  and  the  si/e  of  the  books  shall  be   11  inches  in 
height,  and  8),  inches  in  width.      An  index  showing  in  detail  each  pleading, 
order  or  entry  with  its  date,  each  witness  by  mine,  each  exhibit  or  o'her 
document  with  its  description  and  date,  and  all  other  principal  matters, 
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shall  be  added  ;  it  shall  be  at  the  beginning  of  the  book  and  is  not  to  be 
arranged  alphabetically,  but  in  the  order  in  which  the  matters  are  printed 
in  the  book.  The  opinions  of  the  Judges  of  the  Court  appealed  from  shall 
not  be  printed  wiere  the  same  have  already  been  issued  in  the  regular 
reports,  iait  a  reference  to  the  same  shall  be  given  in  the  appeal  books,  and 
shall  be  sufficient.  The  style  of  the  cause  in  the  Court  below  shall  be  used 
and  retained  in  the  appeal  book,  and  in  every  proceeding  in  the  Court 
of  Appeal,  the  designation  "appellant"  or  "respondent"  being  added, 
e.  (/., 

Between  A.  B.  (respondent) 

and  PLAINTIFF. 


C.  D.  (appellant) 

DEFENDANT. 


App.  O.  67,  68. 


Otherwise 


§24.  The   Registrar  shall  not  file   the  case   without  the   leave   of    a 


Registrar  not    JU(Jore  if  the  preceding  Rule  has  not  been  complied  with.     App.  O.  19. 
to  tile  case. 

Costs  when  825.   If  the  press  has  not  been    carefully   corrected,  the  Court  may 

errors  in  press,  disallow  the  costs  of   printing,  or  may  decline  to  hear  the  appeal,    and 

make  such  order  as  to  postponement  and  payment  of  costs  as  may  seem 

just.     App.  O.  20. 


Time  for 
delivering 
appeal  books. 


§26.  The  printed  case,    and    the  copies  thereof  for  the   use   of  the 

Court,  shall  be  delivered  to  the  Registrar,  within  thirty  days  after  the 
allowance  of  the  security,  unless  the  time  shall  be  extended  by  the  Court 
of  Appeal,  or  a  Judge  ;  and  in  the  case  of  neglect  or  omission  by  the 
Dismissal  of  appellant  to  comply  with  this  Rule,  the  respondent  may  apply  to  a  Judge 
appeal  f«>rnon-  upon  2  clear  days'  notice  1o  the  appellant  for  an  order  dismissing  the 
delivery.  appeal  as  for  want  of  prosecution,  and  the  Judge  may  thereupon  make  such 

order   as   to  dismissing  the  appeal,   or  otherwise,   as   may  appear   just. 
App.  O.  21.     R.  S.  O.  c.  38,  s.  31  (2). 


Appeals,  how  §27.  Appeals  shall  be  entered  by  the  Registrar  upon  the  list  for 
entered  for  hearing  at  the  next  regular  sittings  of  the  C  >urt  which  shall  commence 
at  least  8  days  after  the  receipt  by  him  of  the  printed  copies  ;  and  the 
appellant  shall  serve  the  respondent  or  such  respondents  as  are  directly 
affected  by  the  appeal,  with  notice  of  hearing,  at  least  7  days  before 
the  first  day  of  such  sittings  ;  and  he  shall  at  the  same  time  deliver  to  the 
respondent  two  printed  books.  App.  O.  22.  See  R.  S.  O.  1877,  c.  38,  s,  32.J 


hearing. 

Notice  of 
hearing. 


Court  may  §2§.   If,  in  the  opinion  of  the  Court,  any  parties  not  served  ought  to 

order  parties  ba  notified,  the  Court  may  direct  service  to  be  made,  and  may  postpone 

not  served  to  ^he  hearing  of  the  appeal  for  that  purpose,  upon  such  terms  as  may  seem 

bem^fied.  jugt      Ap°   Q   23    * 

Default  of  §29.  Tf  either  party  neglects  to  appearat  the  proper  day  to  support, 

parties  at  hear-  or  resist  the  appeal,  the  Court  may  hear  the  other  party,  and  may  give 
ing— effect  of.  judgment  without  the  intervention  of  the  party  so  neglecting  to  appear, 

or  may  postpone  the  hearing  upon  payment  of   such  costs  as  the  Court 

shall  direct.     App.  O.  24. 


The  Clerk  to 
certify  result 
of  appeals. 


§3O.  The  decision  of  the  Court  of  Appeal  shall  be  certified  by  the 
Registrar  of  the  Court  of  Appeal  to  the  proper  officer  of  the  High  Court, 
who  shall  thereupon  make  all  proper  and  necessary  entries  thereof,  and 
all  subsequent  proceedings  may  be  taken  thereupon,  as  if  the  decision  had 
been  given  in  the  Court  below.  R.  S.  O.  1877,  c.  38,  s.  44. 


Certificate  of  §31.  Where  the  Registrar  considers  a  notice  of  settling  the  certificate 
appetl— settle-  of  the  Court  of  Appeal  to  be  proper,  he  shall  appoint  a  time  for  the  pur- 
ment  of.  pose,  and  two  clear  days'  notice  thereof  shall  be  given  to  the  unsuccessful 

party  or  parties.     App.  O.  31. 


COUNTY    COURT    AITKAI.S.  10!) 

An  appellant  may  discontinue  his  proceedings  by  giving  to  tlio  App< •H.-inU 
respondent-  a   notice  headed   in   the  Court  and  cause,  and  signed   by  the  "."IV  dmcon- 
appellant  in-  hi.s  solicitor,  stating  that  he  discontinue!  such  pioceeumg.s  ; 
and  thereupon  the  respondent  sliall  l>e  at  once  entitled  to  the  cost.-.  «/i  aim 
occasioned  Dy  the   proceedings   in   appeal,  and   may  either   sign  judgment 
for  such  <-<>sts  or  obtain  an  order  for  their  payment  in  the  Court   below, 
and  mav  take  all  further  proceedings  in  that  Couit  as  if  no  appeal   had 
brought.     R.  S.  O.  1877,  c.  38,  s.  41. 


A    respondent   may  consent  to   the    reversal    of    the   judgment,  A  respondent 

order  or  proceeding  appealed  against,  by  giving  toUie  appellant  a  notice  Iliuy  c<    M'nt 

headed  in  the  Court  and  cause,  and  signed  by  the  respondent  01  his  solici-  /,"*[* 

i      /•   ji        •     i  the  judgment, 

stating  that  he  consents  to  the  reversal  ot  the  judgment,   order  or  etc 

other  proceeding,  and  thereupon  the  Court  shall  pronounce  judgment  of 
iv \ersal  as  of  course.  R.  S.  O.  1877,  c.  38,  s.  42. 

§34.   No  case  shall  be  certified  011  an  appeal  to  the  Supreme  Court  of  Appeal  to  Su- 
Can.,da,  unless  the  proof  sheets  of  the  judgments  in  the  Court  of  Appeal  pre 
hate  been  submitted  to  the  Judges  thereof  lor  correction. 

County  Court  Appeals. 

For  the   purpose    of   avoiding    unnecessary    expense  in  appeals  Original 
from  the   County  Courts — particula.ly  in  making  copies  of  papers — it  is  papers  to  be 

ordered  that  the  pleadings,  motions,  orders,  and  other  papeis  certified  to  <;'erune 

,'    ,  , .  trans-nutted  in 

the   Court   ot  Appeal  under  section  41  tt   the   Act   respecting   County  Q  Q    ap,,eai8i 

Courts,  shall  be  the  original  papers  filed  in  the  County  Coui-t ;  and  when 
the  evidence  has  been  taken  by  an  official  reporter,  his  transcript  of  the 
evidence  used,  or  prepared  for  use,  in  the  County  Court  upon  the  motion 
which  is  the  subject  of  the  appeal,  shall  be  the  evidence  so  certified. 

(a)  The  said  papers,  together  with  the  Judge's  charge,  and  his  judgment  Papers— how 
or  decision,  and  also  the  evidence  when  not  taken  by  an  official  reporter,  and  to  be  trans- 
all  objections  and  exceptions  to  the  evidence,  shall  be  fastened  together  mjtted,  and 
and  transmitted  with  the  Judge's  certificate  to  the  Registrar  of  the  Court  re 
of  Appeal,  who  is  to  return  them  to  the  County  Court  when  the  appeal  is 
disposed  of. 

(o)  It  shall  not  be  necessary  to  certify  or  transmit  the  evidence,  or  the  Evidence, 
objections  or  exceptions  thereto,  in  any  case  in  which  the  appeal  is  from  when  need  not 
a   judgment   or   decision    upon   the   pleadings,   or   upon   an   action    not  be  certified. 
founded  upon  the  evidence.     App.  O.  39  a. 

§36.   An  appeal  shall  be  set  down  to  be   heard  at  the  first  sittings  of  C.  C.  appeals 
the  Court  for   the   hearing   of    arguments   which  commences   after  the  when  to  be  set 
expiration  of  30  days  from  the  decision  complained  of.     App.  O.  40.  down. 

§37.  An  appeal  shall  be  set  down  for  hearing,  by  delivering  to  the  c.  C.  appeal 
Registrar  of  the  Court  of  Appeal,  at  least  8  days  before  the  sittings  at  how  set  down, 
which  the  appeal  is  to  be  heard,  the  certified   copy  of   the    pleadings, 
proceedings,  evidence  and  other  matters  required  by  section  41  of  chapter  j 

43  of  the  Revised  Statutes  of  Ontario,  and  ten\appeal  boo_ka-for'"tlie  use  of 
the  Judges  of  the  Court  of  Appeal  and  the  officers  ofthe  Court.     App.      L+*^^*^  ' 
O.  41.  f 

§3§.   The  books  shall  be  printed  on  paper  of  good  quality,  on  one  side  Appeal  books, 
of  the  paper  only,  in  demy  quarto-form,  with  small  pica  type,  leaded,  and  how  printed, 
every  tenth  line  of  each  page  shall  be  numbered  in  the  margin,  commenc- 
ing from  the  top  of  each  page  and  not  from  the  beginnin  •  of  the  book,  and 
a  statement  of  the  reasons  of  appeal  shall  form  a  part  thereof.   App.  O.  42. 

§39.  A  full  copy  of  the  pleadings  shall  not  be  printed  in  the  books,  p]eadi"rs, 
unless  it  be  necessary  for  the  proper  consideration  of  the  question  raised  tt  be 
upon  the  appeal,  ex.  gr.  in  questions  arising  on  demurrer.  In  other  casts  printed. 
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it  shall  be  sufficient  to  state  the  substance  of  the  pleadings,  in  a  brief 
form,  but  so  as  to  be  intelligible.         App.  O.  43. 

Evidence  not        §40.   It  shall  not  be  necessary  to  print  evidence  which  does   not  bear 

relevant,  not  to  UpOn  ^]ie  question  in  appeal,   but  the  books   must  always   contain   the 

opinion  delivered  by  the  Judge  on  any   motion  against  the   verdict  or 

judgment,  and  his  charge  in  case  of  a  trial  by  a  jury,  and  his  note  of  judg- 

ment in  case  of  a  trial  by  himself.     App.  O.  44. 

Exhibits,  how       341     Exhibits  used  at   the  trial   shall  not  be  printed   in  the   books, 

**,         .  ^P  j  unless  their  contents  are  material  to  the  question  in  appeal,  and  then  only 

i.      printed.  .    ,         A  r\     AK 

in^M'  such  parts  as  are  material.     App.  O.  45. 


iil  pro-  §43.  All  formal  matters,  such  as  copies  of  the  motion  papers,  and 
ceedings  not  ru}es  discharging,  or  making  rules  nisi  absolute,  shall  be  omitted,  but 
n  extenw  *  such  reference  shall  be  made  to  them  including  the  dates  thereof,  as  may 

appear  necessary  for  giving  a  clear  and  intelligible  statement  of  the  case. 

App.  O.  46. 


book  843.   The  appellant  shall,  at  least  6  days  before  the  sittings  at  which 

and  notice  of  the  appeal  is  to  be  heard,  serve  the  respondent  with  the  notice  of  the 

setting  down,  setking  down  of  the  appeal  and  with  a  copy  of  the  pointed  appeal  book, 

respondent  6  anc^  °^  *ne  grounds  and  reasons  of  his  appeal.      Tn  fla^Q  the  j^pj^iij^pfc-m 

days  before  of  opinion  that,  any  nprpsaayy^HMtlLei  has  bueir'Olnitted,  heTulty-afr-any 

sittings.  timo  bof-erer  the  hearing  leavu  wiLh~ttle~  Registrars  mmol'atitfimrbriefly 

cnnli    nnn'ffnfl    va-».f±oi-          App.    O.    48. 


Otherwise  844.   If  the  foregoing  Rules  are  not  complied  with,   the  appeal  shall 

appeal  not        no^  j^g  heard,  unless  the  Court,  or  a  Judge,  shall,  on  application  made 
upon  2  clear  days  notice  to  the  respondent,  otherwise  order.     App.  O.  50. 

Non-com-  845.   All  books,  as  well  in  High  Court,  as  County  Court  appeals,  shall 

pliance  with      contain  the  date  of  the  first  proceeding  in  the  suit  or  matter  ;  and  the- 
Rules,  effect  of  dates  of  the  filing  of  the  several   pleadings  shall  be  stated  at  the  com- 
mencement  of   the  copy  or   summary   thereof.     In   the    event    of   non- 
compliance   with    this   Rule,    the   books    will    not    be   received   by   the 
Registrar,  nor  will  the  appeal  be  heard.     App.  O.  52.  \ 

2.  APPEALS  FROM  CHAMBERS. 

Appeal  to  846.  Any  person  affected  by  any  order  or  decision  of  the  Master  in 

Judg|.  Chambers,   a  Local  Judge  or  a  local  Master,  may  appeal  therefrom  to  a 

Judge  of  the  High  Court  in  Chambers  ;  • 

(a)  Such  appeal  may  be  made  notwithstanding  that  the  order  or 
decision  was  in  respect  of  a  proceeding  or  matter  as  to  which 
the  Local  Judge  or  officer  aforesaid  had  jurisdiction  only  by 
consent  ; 

(6)  The  appeal  shall  be  by  motion,  on  notice  served  within  4  days  after 
the  decision  complained  of,  or  within  such  further  time  as  may 
be  allowed  by  a  Judge  of  the  High  Court  or  by  the  Local 
Judge  or  officer  aforesaid  whose  decision  is  complained  of  ; 

(c)  The   motion    shall   be   made   within  Delays  after  the  decision  has 
I      11>  5T*l  been  made  which  is  appealed  against,  or  within  such  further 

f*jL-  r****~  time  as  may  be  allowed  as  aforesaid  ; 

(d)  In  such  case,  the  Deputy  Registrar,  Deputy  Clerk  of  the  Crown 

or  Local  Registrar,  shall,  on  a  prascipe  being  filed  in  this  behalf, 
transmit  to  the  proper  officer  of  the  High  Court  of  Justice  all 
documents  filed  in  his  office  and  required  for  disposing  of  the 
appeal  ;  and  the  same  shall  be  transmitted  by  mail,  prepaid  and 
registered,  except  where  all  parties  interested  in  such  docu- 
ments file  a  consent  to  any  other  mode  of  transmission.  The 
said  documents  shall  be  returned  in  like  manner  when  the 
appeal  has  been  disposed  of  ; 
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iJl 


(»>)  The  appeal  shall  be  no  stay  of  proceedings  unless  so  ordered  by  a 
.Judge   ni    the    High   Court  or  by  the   Judge   or   otliecr  wlume 
ion  is  complained  of ,     •'.  A.  Rule  427. 

WI7.   Every  appeal  to  a  Divisional  Court   from  any  decision  of  a  Judge 

at  chambers  shall   be   by  motion,    which   shall    be  set  down  at   latest  on  the  "lv-  '•"'• 
day  before  the  sittings,  and  shall  be  made  at    the  first   sittings  of  a  Divi- 
sional  Court  which  takes  place  after  the  decis  on  complained  of  unless 
t  her  wise  ordered.     See  J.  A.   Rule  414. 

3.  APPEALS  FROM  MASTKRS  AMI  RKFEKKKS. 

*1*.    Kvery  report  shall  become  absolute  at   the  expiration  of  fourteen  Report  when 

days  from  the  day  of  tiling  the  same,    including  such  day,  unless  notice  of  absolute. 
appeal  is  served  within  that  time.     *SV'e  Chy.  I).  202. 

W  l!>.   The  notice  of  appeal  shall  be  a  seven  clear  days'  notice,  shall  set  out  Notice  of 
a*    the  grounds  of  appeal,  and  shall  be  returnable  within  one  month  from  the  appeal. 

•iort,  n  .less  otherwise  ordered.      »sVc  Chy.  O.  G42. 

Wtw    W>().    Phe   appj.il   shall  be  set  down  for  argument  before   a  Judge  in  Setting  down. 
Court  for  the  day  on  which  the  motion  is  returnable. 

4.  APPEALS  FROM  TAXATION. 

£51.    Any  party  who  may  be  dissatisfied   with  the  certificate  of  the  Review  of 
taxing  master,  as  to  any  item  or  part  of  an  item  which  may  have  been  taxation  by 
objected  to,  as  provided  by  Rules  1230  and  1231,  may  apply  to  a  Judge  at 
Chambers  for  an  order  to  review  the  .taxation  as  to  the  same  item  or  part 
of  aii  item,  and  the  Judge  may  thereupon  make  such  order  as  to  the  Judge 
may  seem  just  ;   but  the  certificate  of  the  taxing  master  shall  be  final  and 
conclusive  as  to  all  matters  which   shall  not  have  been  objected  to  in 
manner  aforesaid.     J.  A.  Rule  449. 


.   No  appeal  shall  lie  unless  a  notice   thereof    is  given  within  four  When  appeal 
days  from  the  day  of  the  date  of  the  certificate,   and  is  brought  on  for  lies.  _ 
argument  within  nine  days  from  the.  said  day.    L^-  L^JL,  >HL-*A-  2-  <^i/'   i^*^1 
KKl^*')  ^^K^*^>fi£_^  ' 

N5I5.   Such  application  shall  be  heard  'and  determined    by  the  Judge  Evidence 
uiioii  the  evidence  which  shall  have  been  brought,  in  before  the  taxing  thereon. 
master,  and  no  further  evidence  shall  be  received  upon  the  hearing  thereof 
unless  the  Judge  otherwise  directs.     J.  A.  Rule  450. 


There   maybe  an   appeal   by  appointment  without  other  notice  Appeal  to 
from  th'3  taxing  m  i^ers  in  Toronto  to  the   Master  in  Chambers  or  to  the  M.  C. 
Master  in  Ordinary  paniing  the  taxation  in  all  cases.    J.  A.  Rule  544  (1). 

r>.   Ai-rru.s  TO  THE  JUDICIAL  COMMITTEE  OF  THE  PRIVY  COUNCIL. 

§55.   The   security  to  btf  given   in  cases  of    appeal  to    Her   Majesty  Security  to  be 
in  Privy  Council,  shall  be   personal,  and   by  bond  to  the  respondent  or  given  on 
respondents,  such  bond  to  be  executed  by  the  appellant  or  appellants,  or  appeals  to 
one  or  more  of    them,  and  by  two  sufficient  sureties,   (except  in  special  Privy  Council. 
cases,  as  ment/oned  in  Rule  808,  in  the  penal  sum  of  $2000,  the  condition 
of  which   bond    shall  be   to  the  effect  that    the  appellant    or  appellants 
shall  and  will  effectually  prosecute  his  and  their  appeal,  and  pay  such  costs 
and  damages  as  shall  be  awarded  in  case  the  judgment  appealed  from  shall 
be  aflirmed,  or  in  part   affirmed  ;  and  any  application  to   the  Court  of 
Appeal  to  stay  proceedings  shall  be  made  in  like  manner,  and  be  upon  the 
like  terms  as  to  security,  as  is  provided  in  like  cases  upon  appeals  Iromthe 
High  Court  to  the  Court  of  Appeal. 
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Form  of  856.   The  bond  referred  to  in  the  foregoing  Rule  shall  be  according 

appeal  bond,     to  the  form  No.  210  in  the  Appendix. 

Affidavit  of  §57.  In  every  case  of  appeal   to  Her  Majesty  in  Council,   the  obli- 

rlTuir'dffr1      ^ors'   Part^es  to  auy  bond  as    sureties,   shall  justify  their  sufficiency  by 
obligors    *    "   affidavit  in  the  manner  and  to  the  same  effect  as  is  required  upon  appeals 
from  the  High  Court  to  the  Court  of  Appeal. 


CHAPTER  IX. 

ENFORCEMENT  OF  JUDGMENTS  AND  ORDERS. 


1.  "WRITS  OF  Fi.  FA.,  ETC.,  858-877. 

2.  ATTACHMENT  AND  SEQUESTRATION, 

878-884. 

3.  ISSUE    AND   FORM    OF    WRITS,    885- 

898. 


4.  SALE  UNDER  WRIT,  899-907. 

5.  RETURN  OF  WRITS,  908-924. 

0.  DISCHARGE  OF  EXECUTION  DEBT- 
ORS, 925. 
7.  ATTACHMENT  OF  DEBTS,  926-948. 


1.     WRITS  OF  FIERI  FACIAS,  ETC. 

Meaning  of  §58.   In  these  Rules  the  term  "  writ  of  execution  "  shall  include  writs 

"  Writ(pf  exe-  of  fieri  facias,  capias,  sequestration,  and  attachment,  and  all  subsequent 
cution,    and      writs  that  may  issue  for  giving  effect  thereto.     And  the  expression  ' '  issu- 
"XS  execution  against  any  person "    shall  mean  the  issuing  of   any  such 
process  against   his  person   or  property   as  under  these  Rules  shall  be 
applicable  to  the  case.     J.  A.  Rule  ;344. 

Writeoff,  fa.,      859.   Writs  of  fieri  facias  shall  have  the  same  force  and  effect  as  the 
effect  of.  like  writs  have  heretofore  had,  and  shall  be  executed  in  the  same  manner 

as  the  like  writs  have  heretofore  been  executed.     J.  A.  Rule  362.     R.  S . 

O.  1877,  c.  66,  s.  18. 


Yen.  ex. 


86O.   Writs  of  venditiuni  exponas  may  be  issued  and  executed  in  the 
same  cases  and  in  the  same  manner  as  heretofore.     J.  A.  Rule  363. 


Hob.  fac.  pass.      861.   A  writ  of  possession  shall  have  the  effect  of  a  writ  of  assistance  as 
well  as  of  a  writ  of  habere  facias  possessionem.     J.  A.  Rule  381. 

Enforcing  862.   A  judgment  for  the  recovery  by  or  payment  to  any  person  of 

judgment  for  money  may  be  enforced  by  any  of  bhe  modes  by  which  a  judgment  or 
recovery  of  decree,  for  the  payment  of  money,  of  any  of  the  Superior  Courts,  might 
money.  have  been  enforced  prior  to  the  passing  of  The  Ontario  Judicature  Act, 

1881.     J.  A.  Rule  339. 

fit  fttt  §63.   Every  person  to  whom  any  sum  of  money  or  any  costs  is  payable 

under  a  judgment,  shall,  immediately  after  the  time  when  the  judgment 
was  duly  entered,  be  entitled  to  sue  out  one  or  more  writ  or  writs  of  fieri 
facias  to  enforce  payment  thereof,  subject  nevertheless  as  follows  : 

(a)  If  the  judgment  is  for  payment  within  a  period  therein  mentioned, 
no  such  writ  as  aforesaid  shall  be  issued  until  after  the  expiration 
of  such  period. 
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(b)  The  Court  or  Judge  at  the  time  of  giving  judgment,  or  tint  <'ourt 
or  a  Judge  afterwards,  may  give  leave  to  IMUC  execution  i>rfoiv, 

or  may  stay  execution  nut  il  any  time  after  I  IK-  cxpirat  ion  of  such 
period     -I.  A.  Rules  352,  499. 

864.  Any  person  who  becomes  entitled  to  issue  a  writ  of  execution  \\'iit«  against 
against  goods  and  chattels  may,  at  or  after  the  time  of  issuing  the  same,  lands  may 
issue  a  writ  of  execution  against  the  lands  and  tenements  of  the   person  ""• 
liahlc,  and  deliver  the  same  to  the  frheritf  to  whom  the  writ  against  goods  t] 

is  din.Ttrd,  at  or  after  the   time  of  delivery  to  him   of  the  writ  against"* 
goods,   and  either  before   or  after  any  return  thereof.     R.  S.  O.  1877, 
o.  ti(i,  s.  14. 

865.  In  case  any  action  of  the  proper  competence  of  a  Division  Court  When  lands 
is  brought  in  the  High  Court  or  in  a  County  Court,  no  execution  against  not  liable 
lands  shall  issue  unless  the  amount  of  the  judgment  exceeds  §40.     K.  S.  Vn^e8S  tne 
O.  1877,  c.  GO,  s.  13. 


866.  Every  order  of  the  Court  or  a  Judge,  whether  in  an  action,  cause,  Executio 
or  matter,  may  be  enforced  in  the  same  manner  as  a  judgment  to  the  same  orders 
effect.     J.  A.  Rule  357. 

867.  A    judgment   or  order  for    the    payment   of  money  into  Court  f-or  payment 
may  be  enforced  by  any  mode  by  which  a  judgment  for  that  purpose  may  into  Court.     • 
be  enforced,  and  the  person  having  the  carriage  of  the  judgment  or  order 

for  the  time  being,  shall  be  deemed  to  be  the  person  to  receive  payment 
for  the  purpose  of  enforcing  the  same.  J.  A.  Rule  340. 

868.  A  judgment  for  the  recovery  or  for  the  delivery  of  the  possession  For  recovery 
of  land  may  be  enforced  by  writ  of  possession.     J.  A.  Rule  341.  of  land. 

869.  Where  by  any  judgment  any  person  therein  named  is  directed  to  Writ  of  posses 
deliver  up  possession  of  any  lands   to  some  other  person  on  or  at  any  sion. 
specified  time  after  being  served  with  the  judgment,  the  person  prosecut- 

ing the  judgment  shall,  without  any  order  for  that  purpose,  be  entitled 
to  sue  out  a  writ  of  possession  on  filing  an  affidavit  showing  due  service  of 
the  judgment  and  that  the  same  has  not  been  obeyed.  J.  A.  Rule  380. 

870.  Upon  judgment  or  order  for  recovery  of  any  land  and  mesne  pro-  Execution  frr 
fits  or  rents  in  respect  of  the  premises  claimed  and  c>  sts,  there  may  be  either  land  and  costs. 
one  writ  or  separate  writs  of  execution  for  the  recovery  of   possession, 

and  for  the  mesne  profits,  rents  and  costs,  at  the  election  of  the  party 
entitled  to  recover  the  same.  R.  S.  0.  1877,  c.  51  s.  36. 

871.  The  writ  of  assignment  of  dower  required  to  be  issued  after  a  Form  of  writs 
judgment  in  an  action  for  dower  has  been  entered  in  favour  of  the  plain-  of  assignment 
tiff,  shall  be  in  the  form  hitherto  in  use  in  Ontai  io.     C.  L.  Rules,  15th  of  dower. 
February,  1862. 

872.  The  writ  of  assignment  of  dower  required  to  be  issued  under  the 
third  clause  of  the  Dower  Procedure  Act,  when  the  right  of  dower  is  ac- 
quiesced in  by  the  owner  of  the  estate,  may  be  according  to  the  form  given 
in  Form  No.  201  in  the  Appendix.     C.  L.  Rules,  15th  February,  1862. 

873.  In  all  cases  where  specific  goods,  chattels,  deeds,  securities,  valu-  Execution  for 
able  papers,  or  any  property  other  than  land  or  money,  are  demanded  in  property  other 
an  action,  and  the  plaintiff  has  judgment  to  recover  the  *ame  »>r  their  value,  than  lands. 
the  Court  or  a  Judge  shall,  at  th   request  of  the  plaintiff,  where  a  recovery 

or  delivery  of  the  property  in  specie  is  desired,  direct  a  writ  of  •  xecution  to 
issue  on  the  judgment,  commanding  the  defendant  specifically  to  deliver 
up  forthwith  the  property  demanded,  and  in  case  of  refusal,  that  the 
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Option  to  the 
plaintiff. 

Damages, 
costs,  etc. 


defendant  be  arrested  and  detained  in  prison  until  he  complies  with  the 
terms  of  the  writ,  and  also  that  the  goods  and  chattels  of  the  defendant 
to  double  the  value  of  the  property  in  question  be  taken  and  kept  until 
the  further  order  of  the  Court  to  ensure  or  enforce  obedience  to  the  writ,  or 
^hat  a  writ  of  sequestration  may  issue  ;  or,  at  the  option  of  the  plaintiff, 
the  Court  or  Judge  may  order  the  Sheriff  to  make  of  the  defendant's 
goods  the  value  of  such  property  ;  but  the  plaintiff  shall,  either  by  the 
same  or  by  a  separate  writ  or  writs  of  execution  (to  be  issued  in  the 
ordinary  manner)  be  entitled  to  have  made  of  the  defendant's  goods  or 
lands,  the  damages,  costs  and  interest  in  such  action.  R.  S.  O.  1877,  c. 
66,  s.  56.  See  J.  A.  Rules  342,  382. 

Judgment  re-  §74.  A  judgment  requiring  any  person  to  do  any  act  other  than  the 
quiring  person  pavment  of  mOney,  or  to  abstain  from  doing  anything,  may  be  enforced  by 
undone.  wr^  °f  attachment,  or  by  committal.  J.  A.  Rule  343. 


conditional 
relief. 


Judgment  for  875.  Where  a  judgment  is  to  the  effect  that  any  party  is  entitled  to 
any  relief  subject  to  or  upon  the  fulfilment  of  a_ny  condition  or  contin- 
gency, the  party  so  entitled  may,  upon  the  fulfilment  of  the  condition  or 
contingency,  and  demand  made  upon  the  party  against  whom  he  is 
entitled  to  relief,  apply  to  the  Court  or  a  Judge  for  leave  to  issue  execution 
against  such  party.  And  the  Court  or  Judge  may,  if  satisfied  that  the 
right  to  relief  has  arisen  according  to  the  terms  of  the  judgment,  order 
that  execution  issue  accordingly,  or  may  direct  that  any  issue  or  question 
necessary  for  the  determination  of  the  rights  of  the  parties  be  tried  in  any 
of  the  ways  in  which  questions  arising  in  an  action  may  be  tried.  J.  A. 
Rule  345. 


Judgment 

against 

partners. 


§76.   Where  a  judgment  is  against  partners  in  the  name  of  the  firm, 
execution  may  issue  in  manner  following  : 

(a)  Against  any  property  of  the  partners  as  such  ; 

(b)  Against  any  person  who  has  admitted  on  the  pleadings  that  he  is, 

or  has  been  adjudged  to  be  a  partner  ; 

(c)  Against  any  person  who  has  been  served  as  a  partner  with  the  writ 

of  summons,  and  has  failed  to  appear. 

If  the  party  who  has  obtained  judgment  claims  to  be  entitled  to  issue  exe- 
cution against  any  other  person  as  being  a  member  of  the  firm,  he  may 
apply  to  the  Court  or  a  Judge  for  leave  so  to  do  ;  and  the  Court  or  Judge 
may  give  such  leave  if  the  liability  be  not  disputed,  or  if  such  liability  be 
disputed,  may  order  that  the  liability  of  such  person  be  tried  and  deter- 
mined in  any  manner  in  which  any  issue  or  question  in  an  action  may  be 
tried  and  determined.  J.  A.  Rule  346. 


On  execution 
by  infant, 
money  to  be 
paid  into 
Court. 


Effect  of 
attachment. 


§77.  Where  any  money  (other  than  for  costs)  is  recovered  by  or  on 
behalf  of  an  infant,  or  a  person  of  unsound  mind  by  his  guardian,  next 
friend,  or  committee,  the  same  shall,  unless  otherwise  ordered,  be  paid 
into  Court  subject  to  further  order  ;  and  no  payment  to  the  guardian, 
next  friend,  or  committee,  of  moneys  due  to  such  infant  or  person  of 
unsound  mind,  otherwise  than  for  the  costs  of  any  such  action,  shall  be  a 
valid  discharge  to  the  party  making  such  payment  as  against  the  infant  or 
person  of  unsound  mind.  Every  writ  of  execution  for  the  levying  of  any 
such  moneys  is  to  be  ndorsed  by  the  officer  issuing  the  same  with  the 
following  notice:  "All  moneys  made  under  this  execution,  other  than 
costs,  are  to  be  paid  into  Court  by  the  Sheriff,  as  required  by  Rule  877. " 
J.  A.  Rule  589. 

2.  ATTACHMENT  AND  SEQUESTRATION' 

§7§.  A  writ  of  attachment  against  the  person  shall  be  issued  under  the 
same  circumstances  and  in  the  same  manner  and  shall  have  the  same  effect 
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&B  accord  in-.,'   t«>    (he    practice   of   the  Court  of  Chancery,  prior  to  The 
Ontario  Judicature  Art,  /xx/.     J.  A.  Rulo.'ii.J 

879.  No  such  writ  of  attachment  shall  be  issued  without  the  leave  of  Leave  to 
the  Court  or  ;i  .fudge,  to  be  applied  for  on  notice  to  the  person  against 
whom  tin-  attai  -hiiieiit  is  to  be  issued.     J.  A.  Rule  365. 


.    It  .1  person  who  is  ordered,  otherwise  than  by  an  order  of  course,  Attachment 
to  do  any  act   other  than  to  pay  money,   in  a  limited  time,   refuses  or  £or  non-per- 

Leotfl    to   obey   the   judgment   or  order,    according    to   the   exigency   <)™nc< 
thereof,  the  party  prosecuting  the  same  shall  be  entitled  to  a  writ  or  writs 
of  attach  im-nt  against  the  disobedient  party.     Chy.  O.  288. 


In  ease  a  person  is,  under  the  preceding  Rule,  taken  or  detained  Upon  attach- 
in  Custody   under  a  writ  of  attachment,  without  obeying  the  j udgment  ment  °^  con" 
or  order,  then  upon  the  sheriff's  return  that  the  person  has  been  so  taken  S('("ueKtration 
or  detained,  the  party  prosecuting  the  judgment,  or  order  shall  be  entitled,  mav  issue  on 
upon    /»/•'" •!/!<•.   to  a  commission  of  sequestration  against  the  estate  and  prccipe. 
•:s  of  the  disobedient  party.     Chy.  O.  289. 

884.    If  an  attachment  cannot  be  executed  against  the  person  refusing  or  Where  attach- 
ne^lectiiiL'  to  obey  the  judgment  or  order,  by  reason  of  his  being  out  of  ment cannot 
the  juri.xlu -t  ion  of  the  Court,  or  of  his  having  absconded,   or  that  with  ^  executed, 
duo  diligence  he   cannot   be  found,  or  if  in  any  other  case  the  Court  e  c> 
may    think    proper   to   dispense   with    a   writ  of  attachment,   an  order 
may  he  granted  for  a  commission  of  sequestration  against  the  estate  and 
effects  of  the  disobedient  person  ;  and  it  shall  not  be  necessary  for  that 
purpose  to  sue  out  an  attachment.     See  Chy.  O.  290. 

§83.  If  a  person  who  is  ordered  to  pay  money,  neglects  to  obey  the  Sequestration 
judgment  "or  order  according  to  the  exigency  thereof,  the  party  prosecuting  maY  issue  f°r 
the  same,  may,  at  the  expiration  of  the  time  limited  for  the  performance  default  in 
thereof,  apply  in  Chambers  for  a  writ  of  sequestration  against  the  defaulting  ^' 
party,  and  upon  proof  of  due  service  of  a  notice  of  the  motion,  unless  the  plication  in 
Court  thinks  proper  to  dispense  with  such  service,  and  upon  proof  by  Chambers, 
affidavit  of  such  other  matters,  if  any,  as  the  Court  requires,  the  Court 
may  order  a  writ  of  sequestration  to  issue.       Chy.  O.  291. 

§§4.   Commissions  of  sequestration  are  to  be  directed  to  the  Sheriff,  Commissions 
^  unless  otherwise  ordered.      Chy.  O.  292.  of  sequestra- 

tion to  be 

3.    ISSUE   AND   FOKM   OF   WRIT.  Sheriff  ^  ^ 

§§5.  As  between  the  original  parties  to  a  judgment,  execution  may  Execution 
issue  at  any  time  within  6  years  from   the   recovery  of  the  judgment,  within  6 
J.  A.  Rule  :>r>r>.  years. 

§86.  (a)  Where  6  years  have  elapsed  since  the  judgment,  or  the  date  Execution 
of  the  order,  or  where  any  change  has  taken  place  by  death  or  other-  by  leave  of 
wise  in  the  parties  entitled  or  liable  to  execution  ;  Court. 

(h)  Where  a  husband  is  entitled  or  liable  to  execution  upon  a  judgment 
or  or  'er  for  or  against  his  wife  ; 

(<•}  Where  a  party  is  entitled  to  execution  upon  a  judgment  of  assets  in 

fat  a  r<> ; 

The  party  alleging  himself  to  be  entitled  to  execution  may  apply 
to  the  Court  or  a  Judge  for  leave  to  issue  execution  accordingly. 
And  such  Court  or  Judge,  if  satisfied  that  the  party  so  applying  is 
entitled  to  issue  execution,  may  make  an  order  to  that  effect,  or  may  order 
that  any  issue  or  question  necessary  to  determine  the  rights  of  the  parties, 
shall  be  tried  in  any  of  the  ways  in  which  any  question  in  an  action  may 
be  tried.  And  in  either  case  such  Court  or  Judge  may  impose  such  terms 
as  to  costs  or  otherwise,  as  shall  seem  just.  J.  A.  Rule  356. 
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Prceeipe  for 
writ. 


In  case  of  per-      887.   In  cases  other  than  those  mentioned  in  Rule  885,  any  person,  not 

sons  not  being  a  party  in  an  action,  who  obtains  any  order  or  in  whose  favour  any 

parties.  order  is  made,  shall  be  entitled  to  enforce  obedience  to  such  order  by  the 

same  process  as  if  he  were  a  party  to  the  action  ;  and  any  person  not  being 

a  party  in  an  action,  against  whom  obedience  to  any  judgment  or  order 

may   be    enforced,  shall   be   liable   to    the    same    process    for   enforcing 

obedience  to  such  judgment  or  order  as  if  he  were  a  party  to  the  action. 

J.  A.  Rule  358. 

888.  No  writ  of  execution  shall  be  issued  without  the  party  issuing  it, 
or  his  solicitor,  filing  a  prcecipe  for  that  purpose,  'i  he  prtvcipe  shall  con- 
tain the  title  of  the  action,  the  date  of  the  judgment,  and  of  the  order,  if 
any,  directing  the  execution  to  be  issued,  the  names  of  the  parties  against 
whom,  or  of  the  firms  against  whose  goods,  the  execution  is  to  be  issued  ; 
and  shall  be  signed  by  or  on  behalf  of  the  solicitor  of  the  party  issuing  it, 
or  by  the  party  issuing  it  if  he  do  so  in  person.  The  forms  in  Part  VII. 
of  the  Appendix  hereto  may  be  used,  with  such  variations  as  circum- 
stances may  require.  J.  A.  Rule  341t. 

Endorsement  889.  Every  writ  of  execution  shall  be  indorsed  with  the  name  and  place 
of  name  and  of  abode  or  office  of  business  of  the  solicitor  actually  suing  out  the  same  ; 
address.  and  when  the  solicitor  actually  suing  out  the  writ  sues  out  the  same 

as  agent  for  another  solicitor,  the  name  and  place  of  abode  of  such  other 
solicitor  shall  also  be  indorsed  upon  the  writ ;  and  in  case  no  solicitor  is 
employed  to  issue  the  writ,  then  it  shall  be  indorsed  with  a  memoran- 
dum expressing  that  the  same  has  been  sued  out  by  the  plaintiff  or 
defendant  in  person,  as  the  case  may  be,  mentioning  the  city,  town,  or 
other  place,  and  also  the  name  of  the  street  and  number  of  the  house  of 
such  plaintiffs  or  defendant's  residence,  if  any  such  there  be.  J.  A.  Rule 
348. 

Poundage  etc,  89O.  Upon  every  execution  there  may  be  levied,  in  addition  to  the 
sum  recovered  by  the  judgment,  the  poundage,  fees,  expenses  of  execu- 
tion and  interest  upon  the  amount  recovered.  J.  A.  Rule  350.  R.  S.  O. 
c.  66,  s.  44. 

891.  Every   writ   of   execution   for  the  recovery  of  money  shall   be 
indorsed  with  a  .direction  to  the  sheriff,  or  other  officer  or  person  to  whom 
the  writ  is  directed,  to  levy  the  money  really  due  and  payable  and  sought 
to  be  recovered  under  the  judgment,  stating  the  amount,  and  also  to  levy 
interest  thereon,  if  sought  to  be  recovered,  at  the  rate  of  6  per  cent,  per 
annum  from  the  time  when  the  judgment  was  entered  up  ;  provided  that 
in  cases  where  there  is  an  agreement  between  the  parties  that  more  than 
6  per  cent,  interest  shall  be  secured  by  the  judgment,  then  the  indorse- 
ment may  be  accordingly  to  levy  the  amount  of  interest  so  agreed.     J.  A. 
Rule  351. 

892.  It  shall  be  the  duty  of  every  officer  issuing  a  writ  of  execution, 
Indo    e™fn       or  renewal  thereof,  to  indorse  upon  the  same  a  memorandum  signed  by 
be  paid  for        him  of  the  amount  or  amounts  respectively  hereinafter  mentioned,  which 
costs  of  writs,  the  party  issuing  such  writ  is  entitled  to  receive  for  suing  out  such  writ  or 

renewal  and  placing  it  in  the  Sheriffs  hands,  including  all  attendances, 
indorsements,  letters,  &c. ,  and  for  his  costs  of  any  prior,  or  other  writs, 
or  renewals,  specifying  the  amount  allowed  for  each  writ  or  renewal  ;  and 
no  sum  not  so  indorsed  is  to  be  collected  for  such  costs.  J.  A.  Rule  594. 

893.  Every  writ  of  execution  shall  bear  date  of  the  day  on  which  it  is 
issued.     The  forms  in  Part  XI.  in  the  Appendix  may  be  used,  with  such 
variations  as  circumstances  may  require.     J.  A.  Eule  349. 


Indorsements 
on  writ. 


^ 


Date. 


Currency  of 


894.  A  writ  of  execution  if  unexecuted  shall  remain  in  force  for  one 
year  only  from  its  issue,  unless  renewed  in  the  manner  hereinafter  pro- 
vided ;  but  such  writ  may,  at  any  time  before  its  expiration,  be  renewed 
by  the  party  issuing  it  for  one  year  from  the  date  of  such  renewal,  and  so 
on  from  time  to  time  during  the  continuance  of  the  renewed  writ, — either 
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I'.v  l>eiii'4  marked  in  the  margin  wilh  a  memorandum  signed  by  tlic  proper 
"Hirer  who  issued  such  writ,  or  by  his  successor  in  oflice,  stating  the  date 
of  (he  day,  month,  and  year  of  such  renewal,  or  by  such  party  giving  a 
written  notiec  of  renewal  to  the.  sheriff,  signed  by  the  party  or  his 
solicitor,  and  having  the  like  memorandum  ;  and  a  writ  of  execution  so 
rcneued  shall  have  ell'ect,  and  Jae  entitled  to  priority,  according  to  the 
time  of  the  original  delivery  thereof.  J.  A.  Rule  353. 


The  production  ot  a  writ  of  execution,  or  of  the  notice  renewing  Proof  of 
the  same,  purporting  to  |»e  marked  with  the  memorandum  in  the  last  pre-  renewal. 
i-eding  Hide  mentioned,  shewing  the  same  to  have  been  renewed,  shall  be 
sufficient  prima  facie  evidence  of  its  having  been  renewed.  J.  A.  Rule  354. 

S9O.   Every  writ  of    capias  ad  satisfacietidum  shall  continue  in  force  Teate  and  date 
two  months  from  the  day  of  the  date  thereof,  inclusive,  and  no  longer  ;  but  °f  writs  of 
on  the  expiration  thereof  another  writ  may  be  obtained  upon  a  Judge's  ca"  ga' 
order,  in  the  manner  directed  by  section  9  of  The  Act  respecting  Arrest 
ami  Imprisonment  for  Debt.     R.  S.  O.  1877,  c.  06,  s.  53. 

897.   Writs  of  execution   to  fix  bail  may  be  tested  and  returnable  in  Writs  to  fix 
vacation.     R.  S.  O.  1877,  c.  60,  s.  54.  bail. 


.   Where  it  is  necessary  to  sue  out  process  of  execution  against  the  It  shall  still  be 
perscni  into  any  particular  county  in  order  to  charge   bail,  the  same  shall  necessary  to' 
continue  to  be  necessary  notwithstanding  anything  contained  in  these  ?ue  out  execu- 
Rules.     R.  S.  O.  1877,  c"  66,  s.  9.  ^per  County 

to  charge  bail. 
4.  SALE   UNDER  WRIT. 

§99.   Where   any  goods   or  chattels  are    seized  in  execution  under  a  Sheriff  to  deli- 
writ  issued  out  of  the  High  Court  or  out  of  any  County  Court,  the  Sheriff,  ver  inventory 
his  Deputy,  or  officer,  who  seized  the  same,  shall,  on  request,  deliver  to  *°  the  owner, 
the  owner,  his  agent  or  servant,  an  inventory  thereof  before  they  are  e    ' 
removed  from  the  premises  on  which  they  have  been  so  seized  ;  and  no 
Sheriff  or  other  officer  shall  sell  any  effects  under  a  writ  of  execution 
until  he  has,  previously  thereto,  given  at  least  8  days  public  notice  in 
writing  of  the  time  and  place  of  sale  in  the  most  public  place  in  the  Muni- 
cipality where  such  effects  have  been  taken  in  execution.     R.  S.  O.  1877, 
c.  66,  s.  19. 

.    9OO.   It  shall  be  the  duty  of   the  Sheriff,   in  every  case  where  goods  Return  where 
seized  by  him  under  execution  remain  unsold  in  his  hands  for  want  of  goods  remain 
buyers,  to  state  and  specify  in  his  return  of   "  goods  on  hand,"  the  time  m  Sheriff's 
and  place  when  and  where  such  goods  were  offered  for  sale  by  him,  and  hands  unsold. 
the  names  of  at  least  three  persons  who  were  present  at  the  time  of  such 
attempted  sale,  if  so  many  were  present,  but  if  so  many  were  not  present, 
0      then  the  names  of  those  who  were  present,  if  any,  and  that  there  were  no 
5  1    others,  and  if  no  person  was  present  then  to  state  that  fact.     R.  S.  O. 
L  1877,  c.  66,  s.  34. 

^40(a)    (Utu*~>    •**   k    Ji"~*7    -  *•*     Ac^c*~—  *J~    J—  c*~c£zk'&~<~, 

901.  The  Sheriff  shall  not  expose  the  lands  for  sale  under  a  writ  against  Lands  not  to 
lands,  or  sell  the  same  within  less  than  12  months  from  the  day  on  which  be  sold  within 
the  writ  against  the  lands  is   delivered  to   him.     R.  S.  O.  1877,  c.  66,  a  year' 

s.  14. 

902.  When  a  writ  against  lands  is  issued  in  an  action  against  an  abscond-  Fi.  fa-  lands 
ing  deb*  or  in  which  an  order  for  attachment  has  issued,  the  Court  or  a  Judge  against 
may  order  the  Sheriff  to  sell  the  lands  before  the  expiration  of  the  twelve  ^  btor 
months,  but  in  like  manner  as  in  other  cases.     50  V.  c.  7,  s.  7. 


No  Sheriff,   Deputy  Sheriff  or  other  officer  shall  sell,  or  expose  Time  for 
for  sale  under  execution,  any  lands  or  tenements  in  the  Provisional  Judicial  Sheriff's  sales 
Districts  of  Algoma  or  Thunder  Bay,  except  between  the  1st  day  of  July  m  Algwmaand 
and  the  1st  day  of  November.     42  V.  c.  15,  s.  4. 
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execution. 


No  sale  of  9O4.   No  sale   shall   be  had   under  any  execution  against  lands  until 

lands  until        after  a   return   of  nulla  bona,   in   whole  or  in   part,  with  respect  to  an 
return  of  nulla  executiOn  against  goods  in  the  same  action  or  matter  by  the  Sheriff  of  the 
same  county.     R.  S.  O.  1887,  c.  66,  ss.  15,  16. 

If  the  debt  is         9O5.   If  the  amount  authorized  to  be  made  and  levied  under  the  writ 

realized  under  against  goods  is  made  and  levied  thereurider,  the  person  issuing  the  writ 

WoodsagamSt     a§a^nst  lands  shall  not  be  entitled  to  the  expenses  thereof,   or  of  any 

seizure  or  advertisement  thereunder  ;  and  the  return  to  be  made  by  the 

Sheriff  to  the  writ  against  lands  shall  be  to  the  effect  that  the  amount 

has  been  so  made  and  levied  as  aforesaid.     R.  S.  O.  1877,  c.  60,  s.  17. 

Notice  of  sale       9O6.   Before  the  sale  of  real  estate  under  execution  against  lands  and 
of  lands  in         tenements,    the  Sheriff  shall  publish   an   advertisement   of   sale   in   the 
Ontario  Gazette,  at  least  six  times,  specifying  : 

(a)  The  particular  property  to  be  sold  ; 

(fc)  The  names  of  the  plaintiff  and  defendant  ; 

(c)  The  time  and  place  of  the  intended  sale  ; 

and  he  shall,  for  three  months  next  preceding  the  sale,  also  publish  such 
advertisement  in  a  public  newspaper  of  the  county  in  which  the  lands  lie, 
or  shall  for  three  months  put  up  and  continue  a  notice  of  such  sale  in  the 
office  of  the  Clerk  of  the  Peace,  or  on  the  door  of  the  Court  House  or 
place  in  which  the  Court  of  General  Sessions  of  the  Peace  of  the  county  is 
usually  h olden  ;  but  nothing  herein  contained  shall  be  taken  to  prevent 
an  adjournment  of  the  sale  to  a  future  day.  K.  S.  O.  1877,  c.  66,  s.  41. 

9O7.  The  advertisement  in  the  Ontario  Gazette  of  any  lands  for  sale 
under  a  writ  of  execution,  during  the  currency  of  the  writ  (giving  some 
reasonably  definite  description  of  the  land  in  such  advertisement),  shall  be 
deemed  a  sufficient  commencement  of  the  execution  to  enable  the  same  to 
be  completed  by  a  sale  and  conveyance  of  the  lands  after  the  writ  has 
become  returnable.  R.  S.  O.  1877,  c.  66,  s.  42. 


Notice  in 
Gazette  shall 
constitute 
incipient 
execution. 


Orders  to  re- 
turn writs,  or 
bring  in  body, 
to  be  6  day 
orders. 

Orders  for  re- 
turn of  writs, 
etc.,  to  be  on 
prtecipe. 


5.  RETURN  OF  WRITS,  ETC. 

90S.  All  orders  against  sheriffs  to  return  writs,  or  to  bring  in  the  bodies 
of  defendants,  shall  be  returnable  in  6  days,  and  shall  be  issued  from  the 
same  office  whence  the  writ  was  sued  out.  Rules  T.  T.  1856,  101. 

9O9.  No  Judge's  order  shall  issue  for  the  return  of  any  writ,  or  to 
bring  in  the  body  of  the  defendant,  but  a  precipe  order  shall  issue  for  that 
purpose,  which  shall  be  of  the  same  force  and  effect  as  side  bar  rules 
formerly  made  for  that  purpose  in  Term.  Rules  T.  T.  1856,  102. 


Sheriff  to  file  91O.   The  sheriff  shall  file  the  writ  in  the  office  from  which  the  order  to 

writ  in  office  return  the  same  was  issued,  at  the  expiration  of  the  order,  or  as  soon  after 

from  which  as  the  office  shall  be  open,  and  the  officer  with  whom  it  is  filed  shall 

turaissues"  indorse  the  day  and  hour  when  it  was  filed.     Rules  T.  T.  1856,  103. 

Arrest  by  911.    Where  any  sheriff,   before    his   going  out   of   office,   arrests  any 

sheriff  before  defendant,  and  takes  a  bail  bond  and  makes  a  return  of  cepi  corpus,  he  shall 
and  may,  within  the  time  allowed  by  law,  be  called  upon  to  bring  in  the 
body  by  an  order  for  that  purpose,  notwithstanding  he  may  be  out  of  office 
before  the  order  is  granted.  Rules  T.  T.  18o6,  105. 


office ;  order 
to  bring  in 
body. 


Deputy  Clerks  912.  Every  Deputy  Clerk  of  the  Crown  and  Pleas,  Local  or  Deputy 
of  the  Crown  Registrar,  or  Clerk  of  the  County  Court,  may  sign  and  issue  orders  on  any 
Sheriff  to  return  writs  issued  out  of  the  office  of  such  Deputy  Clerk, 
Local  or  Deputy  Registrar,  or  County  Court  Clerk  and  directed  to  such 
Sheriff  ;  and  the  Sheriff  shall,  in  case  of  his  being  served  therewith,  return 
the  writs  to  the  office  from  which  the  same  issued.  R.  S.  O.  1877,  c.  66,  s.  57. 


and  other 
officers 
may  issue 
orders  to 
return  writs, 
etc. 
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In  case  ;i  \\rii    delivered   to  a  sheriff  for  service  or  execution  HUH  Slu-ritf  n»ten- 
ivmained  in  liis  liamls  !.">  da\  s,  ami  in  case  In-  lias  not  been  delayed  from  titl«-<)  to  fee* 
returning  tin-  same  l>\   an  nnlor  ill  writing  from  tin-    party  from    \\lioin    lie  "^  "nti*  unless 
ived    i  In-    writ,    his    .solicitor  or  agent,   and  in  case  he  in  afterwards  ^.J.""^,.,.  '|,, .. 
directed  li\  order  of  Court  to  return  such  writ,  he  shall  not  be  entitled  to  i,,g  ordered,  if 
any  t'e.  s  thereon  unless,  within  4  days  after  being  so  directed,   lit:  returns  writ  <l«-li 
or  encloses  ih,   writ  by  post  to  such  party,  his  solicitor  or  agent.      R.  S.  O.  15  day*  before 
L877,o.  66,  B.  68.  HUch  crd'-r- 

91-1.    In    case  the    party   who    delivered  any  writ   or   process  to  any  Sheriff  refus- 
sherilf  to  In-  executed,   by  himself  or  by  his  solicitor,  or  by  the  agent  of  ing  to  make 
such  solicitor,  n't(iiires,  by  H  demand  in  writing,  the  sheriflF  to  return  the  '.' '""'"  J*5rS 
writ    cither  to   the   party  or   to   his   solicitor  or  solicitor's  agent,  or  to  the  partv'who    ^ 
Court  from  which  the  writ  issued,  (and  whether  such  requisition  is  made,  delivered  it  to 
before  or  after  the  service   or   other  execution  thereof,)  the  sheriff  shall  him. 
within  8  days,  inclusive  of  the  day  of  the  service  of  the  requisition,  return  Order  against 
the  writ  according  to  the  terms  of  the  requisition  ;  and  in  case  the  sheriff' Sheriff, 
wilfully  refuses  or  neglects  to  do  so,  he  shall  be  liable  to  be  ordered  to 
return  the  writ,  and  to  be  further  proceeded  against  as  in  other  cases  of 
contumacy.      I!.  S.  O.  1877,  c.  06,  s.  59. 

915.  In  all  cases  where   the   party  to   the  writ  or  process  who  did  not  Other  party 
deliver  the  same  to  the  sheriff  to  be  executed,  is  entitled,  according  to  the  entitled  to 
practice  of  the  Court,  to  call  for  a  return  of  the  writ  or  process,  he  may  return  may 
proceed  in  like  manner  to  procure  such   return  as  is  above  provided  in  the  jj| 

case  of  parties  who  have  delivered  the  writ  or  process  to  the  sheriff  for 
execution.  It.  S.  0.  1877,  c.  06,  s.  60. 

916.  In  every  case  in  which  a  sheriff  neglects  or  refuses  to  return  any  when  Sheriff 
writ  when  so  called  upon,  he  shall  be  bound  to  pay -the  costs  of   any  order  liable  to  costs 
taken  out  to  compel  the  return,  and  all  other  costs  consequent  thereon,  for  not  return- 
and  also  the  costs  of  the  previous  requisition  to  make  the  return.     R.  S.  ln&  wr1'8- 

O.  1877,  c.  66,  s.  01. 

917.  In  no  case  shall  personal  service  on  the  sheriff  be  necessary,  if  it  Personal  ser- 
appears  by  affidavit  that  inquiry  was  made  for  him,  and  that  he  could  not  vice  on  Sheriff 
conveniently  be  found,  but  service  shall  be  deemed  to  have  been  made  unnecessary, 
upon  the  sheriff  by  serving  the  deputy  sheriff  if  he  can  be  conveniently 

found  ;  and  if  the  deputy  sheriff  cannot  conveniently  be  found,  then 
service  may  be  made  upon  the  sheriffs  clerk,  or  upon  any  bailiff  of  the 
sheriff  who  may  for  the  time  being  be  present  in,  or  have  charge  of,  the 
sheriff's  office.  R.  S.  O.  1877,  c.  66,  s.  64. 

91  S.   Rules  873,  912  to  915  inclusive,  917,  919,  925  and  1233  to  T237  Certain  sec- 
inclusive,  shall  extend  and  apply  to  coroners  and  elisors  employed  in  the  tions  to  apply 
service  or  executing  of  the  process  of  the  High  Court,  or  of  any  of   the  to  Coroners 
County  Courts.     R.  S.  O.  1877,  c.  66,  s.  65. 

919.  In  case  a  writ  is  issued  out  of  any  Court  of  Record  directed  to  a  Attachments 
sheriff,  and  is  delivered  to  him  for  execution,  and  in  case  the  sheriff  is  for  non-return 
ordered  to  return  the  same  by  any  order  of  the  court  out  of  which  the  of  writs  may 
writ  issued,  and  does  not  make  the  return  within  the  time  specified  in  the  be  issued 
oider,  the  plaintiff  or  defendant  in  the  writ  (as  the  case  may  be)  may  move  ?•!      fo/return 
for  an  order  of  attachment  against  the  sheriff',  and  the   Court  or  a  Judge  granted, 
may  order  the  sheriff  to  be  attached,  or  limit  a  further  period  after  which 

an  order  of  attachment  shall  issue  unless  a  return  be  made  in  the  meantime, 
or  may  otherwise  order  as  to  him  seems  proper.  R.  S.  O.  1877,  c.  66,  s.  66. 

920.  In  case  the  writ  is  not  returned   at  the  expiration  of  any  further  when  attach- 
time  limited  by  the  order  mentioned  in  the  last  preceding  Rule,  and  in  case  ment  may 
the  service  of  the  order  and  the  failure  of  the  sheriff  to  return  the  writ  is  issue, 
proved,  the  Court  or  Judge  may  order  a  writ  of  attachment  to  issue  forth- 
with against  the  sheriff.     R.  S.  O.  1877,  c.  06,  s.  67. 
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Judge  in  921.  Upon  the  return  of  "cepi  corpus"  to  any  such  attachment,  any 

Chambers  may  Judge  having  jurisdiction  as  aforesaid  may  direct  the  issue  of  a  writ  of 
writs  o£S)ta6eas  habeas  corpus,  and  thereupon  may  exercise  the  same  powers  and  discretion 
corpus.  in  committing  the  sheriff  to  close  custody,  or  in  admitting  him  to  bail,  and 

in  all  other  respects,  as  are  possessed  by  the  Court.     R.  S.  O.  1877,  c.  66, 

s.  68. 


able  on  a  day 
certain. 


Such  writs  922.  All  orders  of  attachment  and  writs  of  habeas  corpus  issued  against  a 

may  be  return-  Sheriff  may  be  returnable  on  a  day  certain  to  be  fixed  by  the  order  of  the 
Judge  or  Court ;  and  the  return  day  shall  not  be  more  than  30  days  from  the 
issuing  of  the  order  ;  the  order  when  issued  out  of  the  High  Court  shall  be 
made  returnable  before  the  presiding  Judge  in  Chambers,  and  when  issued 
out  of  any  County  Court,  before  the  Judge  thereof.  R.  S.  O.  1877,  c.  66, 
s.  69. 

923.  Every  Deputy  Sheriff,  Bailiff,  or  other  Sheriff's  officer  or  clerk 
entrusted  with  the  custody  of  any  writ  or  process,  or  of  any  book,  paper 
or  document  belong  ng  to  the  said  Sheriff  or  his  office,  shall,  upon  demand 
upon  him  by  such  Sheriff,  restore  and  return  such  writ,  process,  book, 
paper  or  document  to  the  custody  of  the  said  Sheriff,  and  in  case  of  any 
neglect  or  refusal  to  return  or  restore  the  same  as  aforesaid,  the  party  so 
neglecting  or  refusing  may  be  required  by  an  order  of  any  Court  cf  Record 
in  Ontario,  or  of  any  Ju  Ige  of  such  Court,-  to  return  and  restore  such 
writ,  process,  book,  paper  or  document  to  such  Sheriff,  and  may  be  fur, 
ther  proceeded  against  by  attachment,  as  in  other  cases  of  contumacy  to 
orders  of  Court.     R.  S.  6.  1877,  c.  16,  s.  32. 

924.  If  any  Deputy  Sheriff,  Bailiff  or  Sheriffs  officer  has  in  Irs  possas- 
sion,  custody,  or  control,  any  writ  of  summons,  fieri  facias,  or  other  writ, 
or  any  bench  warrant  t>r  process  whatsoever,  and,  upon  demand  made  by 
the  Sheriff  from  who  «  the  sam*  was  received,  or  his  successor  in  office,  or 
by  any  other  party  entitled  to  the  p<  >s*ession  of  the  same,  neglects  or  re- 
fuses to  deliver  up  the  same,  such  -heriff  or  his  successor  in  office,  or  the 
party  entitled  to  the  possession   of  the  same,   may  proceed  before  any 
Judge  having  jurisdiction  in  the  Court  out  of  which  such  writ  or  process 
issuei,  to  compel    he  production  thereof  ;  and  the  order  made  thereupon 
may  be  enforced  in  the  same  manner  as  like  orders  f  r  the  return  of  writs 
against  Sheriffs,  and  with  or  without  costs,  or  the  motion  may  be  refused 
with  costs  against  the  party  applying,  in  the   discretion   of  the   Judge 
aforesaid.     R.  S.  O.  1877,  c.  16,  s.  33. 


On  what 
authority 
Sheriffs  may 
discharge 
debtors  from 
custody. 


6.  DISCHARGE  OF  EXECUTION  DEBTORS  FROM  CUSTODY. 

925.  A  written  order  under  the  hand  of  the  solicitor  in  the  action  by 
whom  a  writ  of  capias  ad  satisfaciendum  has  been  issued,  shall  justify  the 
sheriff,  gaoler  or  officer  in  whose  custody  the  party  is  under  such  writ  in 
discharging  such  party,  unless  the  party  for  whom  such  solicitor  professes 
to  act  has  given  written  notice  to  the  contrary  to  the  said  sheriff,  gaoler,  or 
officer  ;  but  such  discharge  shall  not  be  a  satisfaction  of  the  debt  unless 
made  by  the  authority  of  the  creditor  ;  and  nothing  herein  contained  shall 
justify  the  solicitor  in  giving  an  order  for  discharge  without  the  consent  of 
his  client.  R,  S.  O.  1877,  c.  66,  s.  55. 


Application 
for  examina- 
tion of  judg- 
ment debtor. 


7.  ATTACHMENT  OF  DEBTS. 

926.  Where  a  judgment  is  for  the  recovery  by,  or  payment  to,  any 
person,  of  money,  the  party  entitled  to  enforce  the  judgment  may  without 
an  order  examine  the  judgment  deb  tor  upon  oath  before  a  Master,  or  Local 
Master,  or  an  Examiner,  or  before  one  of  the  Clerks  or  Deputy  Clerks  of 
the  Crown,  or  before  the  Judge  of  the  County  Court  of  the  County  within 
which  such  debtor  resides,  or  before  any  official  referee,  (or  by  the  order 
of  the  Court  or  a  Judge  before  any  other  person  to  be  specially  named  in 
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sucn  order)  touching  his  estate  and  effects,  and  as  to  Hie  property  and 
means  In-  hud  \\hen  tin;  di-lit  or  liability  wliicli  was  the  subject  of  the 
action  in  uhich  judgment  lias  been  obtained  against  him  was  incurred,  and 
as  (i  tin-  property  ami  means  he  .still  has  of  discharging  t  he  said  judgment, 
and  .-is  to  the  disposal  he  has  made  of  any  property  since  contracting  such 
debt  or  incurring  such  liability,  and  as  to  any  and  \vh;itdel>ts  are  owing  to 
him.  .1.  A..  Kulc  :;«J(i,  R.  S/O.  1877,  c.  49,  s.  17  ;  c.  50,  s.  304. 

927.  In  case  the  judgment  is  against  a  body  corporate,  or  an  Application 
order  for  the  payment,  of  money  has  been  obtained  against  a  body  corporate,  fore 
die  person  entitled  to  enforce  the  judgment,  or  order,  may  in  like  of°c6r  wra- 
manner  examine  any  of  the  officers  of  such  body  corporate,  upon  oath,  tions. 
before  the  Judge  of  the  County  Court,  or  other  officer  referred  to  in  the 
next  preceding  rule,  touching  the  names  and  residences  of  the  stock  holders 
in  said  body  corporate,  the  amount  and  particulars  of  stock  held  or  owned 
<-h  stockholder  and  the  amount  paid  thereon,  also  as  to  any  and  what 
debts  are  owing  to  the  said  body  corporate  ;  and  as  to  the  estate  and  effects 
of  the  body  corporate  ;  and  as  to  the  disposal  made  by  the  body  corporate 
of  any  property  since  contracting  the  debt  or  liability,  in  respect  of  which 
the  said  judgment  or  order  was  obtained.  J.  A.  Rule  3G7  ;  R.  S.  O. 
1877,  c.  49,  s.  19. 

92§.  Where  judgment  has  been  obtained  as  aforesaid,  the  Court  or  a  Examination 
Judge  may,  on  the  application  of  the  party  entitl  d  to  enforce  the  judg-  of  certain  per 
iiient,  order  any  cleik  or  employee  or  former  clerk  or  employee  of  so"s  as, to  a 
the  judgment  debtor,  or  any  person,  or  the  officer  or  officers  of  any 
corporation,  to  whom  the  d 'btor  has  made  a  transfer  of  his  property 
or  effects  since  the  date  when  the  liabdity  or  debt  which  was  the 
subject  of  the  action  in  which  judgment  was  obtained  was  incurred, 
to  attend  at  the  county  town  of  the  county  in  which  such  person  reside?, 
before  a  Master,  or  an  Official  Referee  or  Examiner,  or  a  Local  Ma>ter,  a 
Deputy  Registrar  of  the  High  Court  or  a  Deputy  Clerk  of  the  Crown,  or 
before  the  Judge  of  the  County  Court  of  the  eo'iivy,  and  to  submit  to  be 
examined  upon  oath  as  to  the  estate  and  effects  of  the  debtor,  and  as  to  the 
property  and  means  he  had  when  the  debt  or  liability  aforesaid  was 
incurred,  and  as  to  the  property  or  means  he  still  has  of  discharging  the 
judgment,  and  as  to  the  disposal  he  has  made  of  any  property  since  con- 
tracting the  debt  or  incurring  the  liability,  and  as  to  any  and  what  debts 
are  owing  to  him.  The  examination  is  to  be  for  the  purpose  of  d  scovery 
only,  and  no  order  is  to  be  made  on  the  evidence  given  on  such  examin- 
ation. 

(2)  Any  person  liable  to  be  examined  under  this  Rule  may  be  compelled 
to  attend,  testify,  and  to  produce'  books  and  documents,  in  the  same 
manner  and  subject  to  the  same  rules  of  examination  and  the  same  conse- 
quences of  neglecting  to  a'tend  or  refusing  to  disclose  the  matters  in 
respect  of  which  he  may  be  examined,  as  in  the  case  of  a  witness.  49  V. 
c.  16,  s.  12. 

929.  Any  person  liable  to  be  examined  under  any  of  the  preceding  Compelling  at- 
Rules   may  be  compelled  to  attend  and   testify,    and  to  produce  books  tendance, 
and  documents,  in  the  same  manner  and  subject  to  the  same  rules  of 
examination,  and  the  same  consequences  of  neglecting  to  attend  or  refusing 

to  disclose  the  matters  in  respect  of  which  he  may  be  examined,  as  in  the 
case  of  a  witness.     J.  A.  Rule  3C8. 

930.  Any  person  liable  to  be  examined  under  Rules  926  to  928  may  Service  of  ap- 
be   served    with   an    appointment   signed   by    the  Judge  or   officer,    and  pointment. 
where   the    examination    is    to    take  place  under  an  order,    also    with   a 

copy  of  the  order  ;  such  service  to  be  made   at  least  48  hours   before 
the  time  appointed  for  the  examination  ;  and  the  person  to  be  examined 
be  paid  the  same  fees  as  a  witness.     J.  A.  Rule  3(59. 
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Mode  of  con-         931.   The  examination  shall  be  conducted  in  the  same  manner  as  in  case 

ducting  exami-  of  an  oral  examination  of  an  opposite  party  ;  and  in  the  case  of  a  judgment 

nation.  in  any  County  Court,  such  County  Court  or  the  Judge  or  acting  Judge 

thereof  may  exercise  similar  jurisdiction  in  relation  to  such  judgment,  and 

in  like  manner  as  might  be  exercised  by  the  High   Court.     R.  S.  O.  1877, 

c.  50,  s.  306. 

Committal  of        932.   In  case  such   debtor  does  not  attend    as  required  by   the  said 

debtor  for  non-  appointment,  or  appointment  and  order,  as  the  case  may  be,  and  does  not 

attendance,       allege  a  sufficient  excuse  for  not  attending,  or  if  attending,  he  refuses  to 

refusal  to  ans-  disciose  his  property  or  his  transactions  respecting  the  same,  or  does  not 

unsatisfacTor-^  make  satisfactory  answers  respecting  the  same,  or  if  it  appears  from  such 

ily,  etc.  examination  that  such  debtor  has  concealed  or  made  away  with  his  property 

in  order  to  defeat  or  defraud  his  creditors  or  any  of  them,  the  Court  or 

Judge  may  order  the  debtor  to  be  committed  to  the  common  gaol  of  the 

County  in  which  he  resides,  for  any  term  not  exceeding  twelve  months  ;  or 

the   Court  or  Judge   may,    by   order,  direct    that  a  writ   of   capias  ad 

satisfaciendum  may  be  issued  against  the  debtor,  and  a  writ  of  capias  ad 

satisfaciendum  may  thereupon  be  issued  upon  the  judgment,  or  in  case 

the  debtor  is  at  large  upon   bail,   the    Court   or    Judge   may   make    an 

order    for   the   debtor's    being    committed    to    close    custody  ;    and   the 

sheriff,    on   due   notice   of   the    order,    shall   forthwith    take  the  debtor 

and  commit  him  to  close  custody  until  he  obtains  an  order  of  Court  or  a 

Judge's  order  for  again  allowing  him  to  go  out  of  close  custody,  on  giving 

the  necessary  bond  in  that  behalf,   or  until  he  is  otherwise  discharged  in 

due  course  of  law.     R.  S.  O.  1877,  c.  49,  s.  18  ;  c.  50,  s.  305  ;  J.  A.  Rule 

369  (a). 

Committal  of        933.   In  case  any  such  officer  of  a  corporation  as  aforesaid  does  not 

officer  of  cor-    attend  as  required  by  the  said  appointment  or  appointment  and  order, 

poration  in        an(j  <}oes  no£  show  a  sufficient  excuse  for  not  attending,  or  if  attending, 

like  manner.     ^  refuses  to  disclose  any  of  the  matters  in  respect  of  which  he  may  be 

examined,  the  Court   or  Judge  may  order  the  officer  to  be  committed  to 

the  common  gaol  of  the  County  in  which  he  resides,  for  any  term  not 

exceeding  6  months.     R.  S.  O.  1877,  c.  49,  s.  19. 

Judgments  for  934.  Every  judgment  or  order  of  the  High  Court  and  of  the  County 
payment  of  Courts  directing  payment  of  money  or  of  costs,  char  ges  or  expenses, 
money  or  costs  shall,  so  far  as  it  relates  to  such  money,  costs,  charges,  or  expenses,  be 
to  be  within  deemed  a  judgment,  and  the  person  to  receive  payment  a  creditor,  and  the 
preceding  person  to  make  payment  a  debtor,  within  the  meaning  of  the  preceding 
Rules.  R.  S.  O.  1877,  c.  49,  s.  20. 

Person  having      (a)  In  case  a  judgment  or  order  directs  the  payment  of  money   into 

carriage  of  the  Court,  or  to  the  credit  of  any  cause,  or  otherwise  than  to  any  person,  the 

judgment,         person  having  the  carriage  of  the  judgment,  or  order,  so  far  as  relates 

etc.,  to  be          to  such  payment,  shall  be  deemed  the  person  to  receive  payment  within 

the  meaning  of  the  preceding  clause  of  this  Rule.     R.  S.  O.  1877,  c.  49, 

,  s  90  cy\ 

ceive  payment  °-  ^"5  V*/1 

Court  or  935.   The  Court  or  a  Judge  may,  upon  the  ex  parte  application  of  the 

Judge  may        judgment  creditor,  or  the  person  entitled  to  enforce  the  judgment,  either 
order  attach-     before  or  after  the  oral  examination  mentioned  in  the  preceding  Rules, 
ment  of  debts.  an(j  UpOn  affidavit  by  himself  or  his  solicitor,  or  some  other  person  or 
persons  aware  of  the  facts  respectively,  stating  that  judgment  has  been 
recovered,  and  that  it  is  still  unsatisfied,  and  to  what  amount,  and  that 
any  other  person  is  indebted  to  the  judgment  debtor,  and  is  within  Ontario, 
order  that  all  debts  owing  or  accruing  from  such  third  person  (hereinafter 
called  the  garnishee)  to  the  judgment  debtor,  aiukftM  filninisjand  deiuauds 
Order  that        of  the  jurrgmrnt  rh'b'nr  against  the  garnishes  Arising -*mtjjf--tru>t-ap-  con- 
garnishee  tract,    where   siirli    claims    and    demands    could    IK:   made    availaMc   under 

appear.  -e^tritakle-evecution,  shall  be  attached  to  answer  the  judgment  debt  ;  and 

by  the  same  or  any  subsequent  order  it  may  be  ordered  that  the  garnishee 
shall  appear  before  the  Court  or  a  Judge  or  an  officer  of  the  Court,  as  the 
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Court  or  .Fudge  shall  appoint,  to  shew  cause  why  he  should  nut  pay  tint 
judgment  creditor,  or  the  person  entitled  to  enforce  the  judgment,  the 
debt,  claim  or  demand  due  from  the  garnishee  to  the  judgment  debtor, 
<>r  so  iiiui'h  thereof  as  mav  l>e  sufficient  to  satisfy  the  judgment  debt.  «4«. 

.1.  A.  Rule 870. 

93O.    Service  of  .-in  order  that  debts,  claims  or  demands  due  or  accruing  Order  for 
to  the  judgment  debtor  shall  be  attached,  or  notice  thereof  to  the  garnisheo  attachment  to 
in  such  manner  as  the  Court  or  Judge  shall  direct,  shall  bind  such  debts,  J"1"*  debts 
cl;iims   or   demands  in  his  hands  from  the  time  of  such  service.     J.  A.    * 
Rule  371. 

J>37.    If  the  garnishee  does  not  forthwith  pay  into  Court  the  amount  Order  for  exe- 

due  from  him  to  the  judgment  debtor  or  an  amount  equal  to  the  judgment  cution  against 
debt,    and  does  not  dispute  the  debt  due  or  claimed  to  be  due  from  him  to  garnishee. 
tlu-  judgment  debtor,  or  if  he  does  not  appear  upon  notice  to  him,  then  the 
Court  or  Judge  may  order  execution  to  issue,  and  it  may  issue  according- 
ly without  any  previous  writ  or  process,  to  levy  the  amount  due  from  the 
g;irnishce,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  judgment 
debt,     J.  A.  Rule  372. 

938.   If  the  claim  or  demand  be  not  due  at  the  time  of  the  attachment,  an  Execution  for 
order  may  be  made  for  payment  thereof  at  maturity,  and  execution  may  maturing 
issue  therefor  when  it  matures.  claims. 

93!).   If  the  garnishee  disputes  his  liability,  the  Court  or  Judge,  instead  Issue  where 
of  making  an  order  that  execution  shall  issue,  may  order  that  any  issue  or  garnishee  dis- 
question  necessary  for  determining  his  liability  be  tried  or  determined  in  putes  liability, 
any  manner  in  which  any  issue  or  question  in  an  action  may  be  tried  or 
determined.     J.  A.  Rule  373. 

940.  In  cases  in  the  High  Court,  where  the  amount  claim  or  demand  When  garni- 
claimed  as  due  or  accruing  from  any  garnishee  is  within  the  jurisdiction  snee  to  appear 
of  a  County  or  Division  Court,   the  order  to  appear  made  under  Rule  935  Before  County 
shall  be  for  the   garnishee  to  appear   before   the  Judge  of  the  County  jn°case8^n^ 
Court  of  the  County  within  which  the  garnishee  resides,  at  some  day  and  High  Court, 
place  within  his  County  to  be  appointed  in  writing  by  such  Judge  ;  and 

written  notice  thereof  shall  be  given  to  the  garnishee  at  the  time  of  the 
service  of  the  order.  R.'S.  O.  1877,  c.  50,  s.  311. 

941.  If  the  garnishee  does  not  forthwith  pay  the  amount  due  by  him,  Execution 
or  an  amount  equal  to  the  judgment  debt,  and  does  not  dispute  the  debt  from  County 
due  or  claimed  to  be  due  from  him  to  the  judgment  debtor,  or  if  he  does  °r  ^'vision 
not  appear  before  the  Judge  named  in  the  order  at  the  day  and  place  cr^^'hee  <joes 
appointed  by  such  Judge,   then  such  Judge,   on  proof  of  service  of  the  not  dispute  the 
order  and  appointment  having  been  made  two  clear  days  previous,  may  make  debt. 

an  order  directing  execution  to  issue  out  of  the  Co'unty  Court  or  out  of  a 
Division  Court,  according  to  the  amount  due,  and  such  order  shall,  without 
any  previous  writ  or  process,  be  sufficient  authority  for  the  Clerk  of  either 
of  such  Courts  to  issue  execution  for  levying  the  amount  due  from  such 
garnishee.  R.  S.  O.  1877,  c.  50,  s.  312. 

942.  If  the  garnishee  disputes  his  liability,  then  such  Judge  of  the  Proceedings  if 
County  Court  may  order  that  the  judgment  creditor  shall  be  at  liberty  to  he  disputes 
proceed  against  the  garnishee  according  to  the  usual  practice  of  the  County  tne  debt. 

or  Division  Court,  as  the  case  may  require,  for  the  alleged  debt  or  for  the 
amount  due  to  the  judgment  debtor  if  less  than  the  judgment  debt,  and 
for  costs  of  suit.  R.  S.  0.  1877,  c..  50,  s.  315. 

943.  In  cases  in   the   County  Courts   when    the   amount   claimed   as  Proceedings  in 
due  from  any  g.irnishee   is    within  the   jurisdiction    of  a   Division  Court,  County  Courts 
the  order  to  be    made   under   Rule    035,   shall  be  for   the  garnishee   to  when  .amount 

appear  before  the  Clerk  of   the    Division  Court    within   whose    Division  £,  , 

,1  •  v-  -j  j.    i  •        m  i  T  •    ,     i    •     jurisdiction  or 

the   garnishee    resides,   at   his   office,    at   some   day   to  be  appointed   in  Oivision 

the  said  order  by  the  Judge  of  the  County  Court ;  and  the  said  order  Courts. 
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shall  be  served  on  such  garnishee,  and  if  the  garnishee  does  not  forth- 
with pay  the  amount  due  by  him  or  an  amount  equal  to  the  judgment 
debt,  and  does  not  dispute  the  debt  due  or  claimed  to  be  due  from  him 
to  the  judgment  debtor,  or  if  he  does  not  appear  before  the  Division 
Court  Clerk  named  in  the  order  at  his  office  at  the  day  appointed  by  such 
Judge,  then  such  Judge,  on  proof  of  the  service  of  the  order  havi'  g  been 
made  two  clear  days  pievious,  may  make  an  order  directing  execution  to 
issue  out  of  the  Division  Court  of  the  Division  in  which  such  garnishee  resides, 
according  to  the  amount  due,  and  such  order  shall,  without  any  previous 
summons  or  process,  be  sufficient  authority  for  the  Clerk  of  the  said  Divis- 
ion Court  to  issue  execution  to  levy  the  amount  due  from  such  garnishee, 
and  the  bailiff  to  whom  such  writ  of  execution  is  directed  shall  be  thereby 
authorized  to  levy  and  shall  levy  the  amount  mentioned  in  the  said  execu- 
tion towards  satisfaction  of  the  judgment  debt,  together  with  the  costs  of 
the  proceedings  to  be  taxed,  and  his  own  lawful  fees  ;  but  if  the  garnishee 
disputes  his  liability,  then  such  Judge  may  order  that  the  judgment 
creditor  in  the  said  County  Court  shall  be  at  liberty  to  proceed  against  the 
garnishee,  according  to  the  practice  of  the  said  Division  Court,  for  the 
alleged  debt  or  for  the  amount  due  to  the  judgment  debtor  if  less  than  the 
judgment  debt,  and  for  costs  of  suit.  R.  S.  O.  1877,  c.  50,  s.  316. 

Order  for  third      944.    Where  in  proceeding  to  obtain  an  attachment  of  debts  it  is  sug- 

person  to  gested  by  the  garnishee  that  the  debt  sought  to  be  attached  belongs  to 

appear.  some  third  person,  or  that  any  third  person  has  a  lien  or  charge  upon  it, 

the  Court  or  Judge  may  order  such  third  person  to  appear  and  state  the 

nature  and  particulars  of  his  claim  upon  the  debt.     J.  A.  Rule  374. 

Proceedings  as      945.   After  hearing  the  allegations   of  such  third  person  under  such 
to  claims  of       order,  and  of  any  other  person  whom  by  the  same  or  any  subsequent  order  the 
third  persons.   Court  or  a  Judge  may  order  to  appear,  or  in  case  of  such  third  person  not  ap- 
pearing when  ordered,  the  Court  or  Judge  may  order  execution  to  issue  to 
levy  the  amount  due  from  the  garnishee,  or  may  order  any  issue  or  question 
to  be  tried  or  determined  according  to  the  preceding  Rules,  and  may  bar 
the  claim  of  such  third  person,   or  may  make  such   other  order  as  the 
Court  or  Judge  thinks  fit,  upon  such  terms,  in  all  cases,  with  respect  to 
the  lien  or  charge  (if  any)  of  such  third  person,  and  to  costs,  as  the  Court 
or  Judge  thinks  just  and  reasonable.     J.  A.  Rule  375. 

Garnishee  dis-  946.  Payment  made  by  or  execution  levied  upon  the  garnishee  under 
charged  by  any  such  proceeding  as  aforesaid  shall  be  a  valid  discharge  to  him  as  against 
payment.  the  judgment  debtor,  to  the  amount  paid  or  levied,  although  such  pro- 

ceeding may  be  set  aside  or  the  judgment  reversed.    J.  A.  Rules  376,  500. 

Attachment  947.  There  shall  be  kept  by  the  proper  officer  a  debt  attachment  book, 
book  to  be  kept  and  in  such  book  entries  shall  be  made  of  the  attachment  and  proceedings 
by  proper  thereon,  with  names,  dates,  and  statements  of  the  amount  recovered,  and 
officer.  otherwise  ;  and  copies  of  any  entries  made  therein  may  be  taken  by  any 

person  upon  application  to  the  proper  officer.     J.  A.  Rule  377. 

Examination  948.  In  case  of  any  judgment  or  order  other  than  for  the  recovery  or 
in  other  cases,  payment  of  money,  if  any  difficulty  shall  arise  in  or  about  the  execution 
or  enforcement  thereof,  any  party  interested  may  apply  to  the  Court  or  a 
Judge,  and  the  Court  or  Judge  may  make  such  order  thereon  for  the 
attendance  and  examination  of  any  party  or  otherwise  as  may  be  just. 
Eng.  R.  1883,  611. 
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CHAPTER  X, 

I'l- TIT  10 NX  OF  RIGHT. 


9 19."  A  petition  of  right  may  be  entitled  in  one  of  the  divisions  of  the  Form  of  peti- 
llinh  i'niirt,  .-UK!  shall  name  the  proposed  place  of  the  trial  ;  and  such  peti-  tion  of  right, 
tion  shall  be  addressed  to  Her  Majesty  in  the  words  or  to  the  effect  of 
Form  NO.  203  in  the  Appendix  and  shall  state  the  Christian  name  and 
surname  and  usual  place  of  abode  of  the  suppliant  and  of  his  solicitor, 
if  any,  by  whom  the  same  is  presented,  and  shall  set  forth  with  conveni- 
ent certainty  the  facts  entitling  the  suppliant  to  relief,  and  shall  be  signed 
by  such  suppliant,  his  counsel  or  solicitor.     R.  S.  O.  1877,  c.  59,  s.  3. 

950.  The  said  petition  shall  be  left  with  the  Provincial  Secretary,  in  Petition  to  be 
order  that  the  same  may  be  submitted  to  the  Lieutenant-Governor  for  his  submitted  to 
consideration,  and  in  order  that  the  Lieutenant-Governor,  if  he  thinks  fit,  Lieutenant- 
may  grant  his  fiat  that  right  be  done  ;  and  no  fee  or  sum  of  money  shall  njs  gat 

be  payable  by  the  suppliant  therefor.     R.  S.  O.  1877,  c.  59,  s.  4. 

951.  Upon  the   Lieutenant-  -overnor's  fiat  being  obtained,  a  copy  of  Proceedings 
the  petition  and  fiat  shall  be  left  at  the  office  of  the  Attorney-General,  after  fiat  is 
with  an  indorsement  thereon  in  the  words  or  to  the  effect  of  Form  No.  obtained. 
204  in  the  Appendix,  praying  for  an  answer  on  behalf  of  Her  Majesty 

within  28  days.     R.  S.  O.  1877,  c.  59,  s.  5. 

952.  In   case    the    petition    is    presented   for    the   recovery   of    any  Service  on 
real   or   personal  property,   or   any   right  in  or  to  the  same,  which  has  person  in  pos- 
beeii  granted  away  or  disposed  of  by  or  on  behalf  of  Her  Majesty  or  Her  sessi°n  of  real 
Predecessors,  a  copy  of  the  petition,  allowance  and  fiat  shall  be  served  Pr°Pe    v- 
upon  or  left  at  the  last  or  usual  or  last  known  place  of  abode  of  the  person 

in  the  possession,  occupation  or  enjoyment  of  the  property  or  right, 
endorsed  with  a  notice  in  the  words  or  to  the  effect  of  Form  No.  205  in  the 
Appendix,  requiring  such  person  to  appear  thereto  within  8  days,  and 
to  file  his  statement  of  defence  within  14  days  after  the  same  has  been 
so  served  or  left  as  aforesaid.  R.  S.  O.  1877,  c.  59,  s.  6. 

953.  It  shall  not  be  necessary  to  issue  any  scire  facias  or  other  process  Appearance. 
to  any  person  so  served  for  the  purpose  of  requiring  him  to  appear  and 

file  his  defence  to  the  petition,  but  he  shall,  within  the  time  so  limited, 
enter  an  appearance  to  the  same  in  the  words  or  to  the  effect  of  Form  No. 
206  in  the  Appendix,  and  shall  file  his  defence  or  demurrer  to  the  said 
petition  within  the  time  specified  in  such  notice,  or  within  such  further  time 
as  may  be  allowed  by  the  Court  or  a  Judge.  R.  S.  0.  1877,  c.  59,  s.  7. 

954.  The  time  for  filing  a  defence  or  demurrer  to  the  petition,  on  Time  for 
behalf  of  Her  Majesty,  shall  be  the  said  period  of  28  days  after  the  peti-  pleading  or 
fcion  has  been  left  as  aforesaid  at  the  office  of  the  said  Attorney-General,  demurring, 
or  such   further    time  as   may    be    allowed    by  the  Court  or  a  Judge. 

R.  s.  O.  1877,  c.  59,  s.  8. 

955.  The   petition   may   be  answered   by   statement    of    defence    or  Pleadings  in 
demurrer,  or   by  both  statement  of  defence  and  demurrer,  by  or  in  the  *."?wer  to  pe- 
iiame  of  Her  Majesty's  Attorney-General,  on  behalf  of  Her  Majesty,  and   l 

by  or  on  behalf  of  any  other  person  who  may  be  called  upon  to  tile  his 
defence  thereto,  in  the  same  manner  as  in  an  ordinary  action,  and  with- 
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Rules  of  plead- 
ing, etc. 


In  default  of 
defence,  etc., 
applicant  to 
take  petition 
pro  confesso. 


Issues  to  be 
tried  by  a 
Judge  without 
a  jury. 


out  the  necessity  for  any  inquisition  finding  the  truth  of  such  petition  or 
the  right  of  the  suppliant  ;  and  any  sufficient  ground  of  defence  in  point 
of  law  or  fact  to  the  petition  on  behalf  of  Her  Majesty,  may  be  alleged 
on  behalf  of  any  other  person  so  called  on  to  defend.  R.  S.  O.  1877, 
c.  59,  s.  9. 

956.  So  far  as  the  same  are  applicable,  and  except  in  so  far  as  is  incon- 
sistent with  these  Rules,  the  laws  and  statutes  in  force  as  to  pleading, 
evidence,  trial,  security  for  costs,  amendment,  arbitration,  special  cases, 
the  means  of  procuring  and  taking  evidence,  set  off,  and  appeal,  in  ordinary 
actions,  and  the  rules,  orders,  practice  and  course  of  procedure  therein 
for  the  time  being,  shall,  unless  the  Court  or  a  Judge  otherwise- orders, 
be  applicable  to  petitions  of  right.     R.  S.  O.  1877,  c.  59,  s.  10. 

957.  In  case  of  a  failure  on  the  behalf  of  Her  Majesty,  or  of  any 
other  person  duly  called  upon  to  defend  in  due  time,  at  any  stage  of  the 
proceedings,   the  suppliant  shall  be  at  liberty  to  apply  to  the  Court  or  a 
Judge  for  an  order  that  the  petition  may  be  taken  as  confessed  ;  and  the 
Court  or  Judge  may  order  that  such  petition  may  be  taken  as  confessed, 
as  against  Her  Majesty,  or  other  party  so  making  default  ;  and  in  case 
of  default  on  behalf  of  Her  Majesty,  and  any  other  person  called  upon  as 
aforesaid  to  defend,  judgment  may  be  given  by  the  Court  in  favour  of 
the  suppliant. 

(a)  Such  judgment  may  be  set  aside  by  the  Court  or  a  Judge,  upon  such 
terms  as  may  seem  proper.     R.  S.  O.  1877,  c.  59,  s.  11. 

958.  Any  issue  of   fact  or  assessment  of  damages  to  be  tried  or  had 
in  respect  of  a  petition  of  right,  shall  be  tried  or  had  by  a  Judge  without 
a  jury.     R.  S.  O.  1877,  c.  59,  s.  13. 


The  judgment  959.  The  judgment  of  the  Court,  whether  given  upon  demurrer,  upon 
the  pleadings,  or  upon  default  in  pleading,  shall  be  that  the  suppliant  is 
or  is  not  entitled  either  to  the  whole  or  to  some  portion  of  the  relief 
sought  by  his  petition,  or  that  such  other  relief  may  be  given,  and  upon 
such  terms  and  conditions  (if  any)  as  the  Court  thinks  just.  R.  S.  O. 
1877,  c.  59,  s.  14. 


When  judg- 
ment to  be 
equivalent  to 
amoveas 


96O.  In  cases  in  which  the  judgment,  commonly  called  a  judgment  of 
amoveas  manus,  was  formerly  in  England  pronounced  upon  a  petition  of 
right,  a  judgment  that  the  suppliant  is  entitled  to  relief,  as  hereinbefore 
provided,  shall  have  the  same  effect  as  a  judgment  of  amoveas  manus. 
R.  S.  O.  1877,  c.  59,  s.  15. 


Costs  against        961.   The  costs  of  all  proceedings  under  these  Rules  shall  be  in  the  dis- 
suppliant.         cretion  of  the  Court  or  a  Judge,  and  shall  be  recovered  in  the  same  way 
as  in  ordinary  actions,  save  when  costs  are  ordered  to  be  paid  by  Her 
Majesty.     New.     See  R.  S.  O.  1877,  c.  59,  ss.  16,  17. 


If  judgment          962.    Upon  any  judgment  or  order  for  the  payment  of  costs  by  Her 

be  for  relief,      Majesty,  the  Judge   shall  and   may,    upon   application  in  behalf  of  the 

etc.,  Judge  to  party  entitled  to  costs,  after  the  lapse  of  14  days  from  the  making,  giving 

°"  or  affirming  of  the  judgment,  or  order,  certify  to  the  Provincial  Treasurer 

Treasurer          ^ne   tenor  and  purport  of  the  same,    in  the   words   or   to   the  effect  of 

Form  No.  207  in  the  Appendix  ;  and  such  certificate  may  be  sent  to  or  left 

at  the  office  of  the  Provincial  Treasurer.     R.  S.  O.  1877,  c.  59,  s.  18. 

963.  Nothing  in  these  Rules  shall  prevent  a  subject  from  proceeding 
by  petition  of  right  in  any  manner  in  which  he  might  have  proceeded  be- 
fore the  23rd  day  of  \pril,  1887  ;  nor  shall  anything  in  these  Rules  be 
construed  as  entitling  a  subject  to  proceed  by  petition  of  right  in  any  case 
in  which  he  would  not  be  entitled  so  to  proceed  under  the  A  cts  passed  by 
the  Parliament  of  the  United  Kingdom  before  the  said  date. 


PROCEEDINGS    \\lTiK.ri'   WHIT. 
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CHAPTER  XL 

PROCEEDINGS   WITHOUT  WRIT. 


1.  PETITIONS,  964. 
2. 


(.t<;.V.)88. 


4.  PROPERTY  OK  INKAMS,  !»'.r.M004. 

5.  DEVOLUTION  OF  ESTATKS,    1005, 


6.  SUMMARY  ENQUIRIES  INTO 

FRAUDULENT  CONVEYAV  B8, 
1007-1012. 

7.  QUIETING  TITLES,  1013-1037. 

8.  CONTESTED  MUNICIPAL  ELEC- 

TIONS, 1038-1044. 


1.  PETITIONS. 

964.  There  shall  be  indorsed  on  every  petition  a  notice  addressed  to  the  Petition  to  be 
parties  concerned,  stating  the  time  and  place  at  which  the  petition  is  to  endorsed  with 
In-  heard,  and  informing  them  that  if  they  do  not  appear  on  the  petition  n°tice  °f  hear- 
at  such  time  and  place,  the  Court  may  make  such  order,  on  the  petitioner's  m^' 

own  showing,  as  shall  appear  just.     Chy.  O.  265. 

2.  ADMINISTRATION. 

965.  Any  person  claiming  to  be  a  creditor,  or  a  specific,  pecuniary,  or  Creditors 
residuary  legatee,   or   the  next  of  kin,  or  one  of  the  next  of  kin,  or  the  legatees,  next 
heir,  or  a  devisee  interested  under  the  will  of  a  deceased  person  may  apply  of  kin,  heirs  or 
to  the  Court  or  a  Judge  upon  motion,  without  any  action  being  instituted,  devisees,  may 

or  any  other  preliminary  proceeding,   for  an  order  for  the  administra-  *!>*!^r  on- 
i-         *a.i  j  m.      f\   AOH    motion,  in 

turn  ot  the  estate,  real  or  personal,  or  such  deceased  person.    Chy.  O.  4o7.  Chambers  for 

administra- 
tion. 

966.  The  notice  of  motion  is  to  be  served  upon  all  proper  parties  at  least  14  days'  notice 
14  clear  days  before  the  day  named  for  hearing  the  application,  and  is  of  motion. 

to  be  in  the  form  or  to  the  effect  set  forth  in  Form  No.  12  in  the  Appen-  F°r.m  of 
dix,  and   must  be  served  upon  the  executor  or  administrator.     Chy.  O.  notice- 
I',-.  :,52,  561. 


967.  Upon  proof  by  affidavit  of  the  due  service  of  the  notice  of  motion, 
or  on  the  appearance  in  person,  or  by  his  solicitor  or  counsel,  of  the  ex- 
ecutor or  administrator,  and  upon  proof  by  affidavit  of  such  other  matter, 
if  any,  as  the  Court  requires,  the  Court  may  make  the  usual  order  for 
the  administration  of  the  estate  of  the  deceased,  with  such  variations, 
if  any,  as  the  circumstances  of  the  case  require  ;  and  the  order  so  made  is 
to  have  the  force  and  effect  of  a  judgment  to  the  like  effect  made  at  the 
trial  of  an  action  between  the  same  parties.  Chy.  O.  469. 

96§.  The  Court  is  to  give  any  special  directions  touching  the  carriage  or 
execution  of  the  order,  which  it  deems  expedient ;  and  in  case  of  appli- 
cations for  an  order  by  two  or  more  persons,  or  classes  of  persons, 
the  Court  may  grant  the  same  to  such  one  or  more  of  the  claimants  as  it 
thinks  tit  ;  and  the  carriage  of  the  order  may  be  subsequently  given  to  any 
partv  interested,  and  upon  such  terms  as  the  Court  may  direct.  Chy.  O. 
470. 

969.  An  order  for  the  administration  of  the  estate  of  a  deceased  person 
may  be  obtained  by  his  executor  or  administrator,  and  all  the  provisions  of 
the  foregoing  Rules  are  to  extend  to  applications  by  an  executor  or  ad- 
ministrator. Chy.  O.  471. 


I 'l><m  proof  of 
service  of  no- 
tice, or  on  ap- 
pearance of 
personal  re 
presentative, 
etc.,  order  for 
administra- 
tion may  be 
granted. 

Special  direc- 
tions may  be 
given  reject- 
ing carriage  of 
order.fetc. 
( 'arriage  of 
order  may  be 
subsequently 
changed. 

Order  may  be 
obtained  by 
personal  repre- 
sentative. 
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PROCEEDINGS   WITHOUT   WRIT. 


No  accounts  to 
be  ordered  of 
realty,  unless 
heir,  or  devisee 
served. 
Accounts  of 
realty  may  be 
directed  by 
supplemental 
order. 

Adult  person 
may  apply  to 
Local  Master 
for  adminis- 
tration of  de- 
ceased person's 
estate. 

Notice  requis- 
ite. 


970.  No  accounts  or  enquiries  in  respect  of  the   real  estate  are  to  be 
directed,  unless  notice  of  the  application  has  been  given  to  the  heirs  and 
dev.sees  interested  therein,  or  one  or  more  of  them.     Chy.  O.  472. 

971.  After  enquiries  directed  in  respect   of  the  personal  estate,  the 
Court  may,  in  a  proper  case,  after  notice  given  to  those  interested  in  the 
real  estate,   or  to  one  or   more   of   them,    make  a  supplemental  order  in 
respect  of  the  real  estate,  upon  such  terms  as  the  Court  sees  fit.      Chy.  O. 
473. 

972.  Any  adult  person  entitled  to  apply,  under  Rules  965  or  969,  for 
an  administration  order  may  apply  to  the   AJ  aster  in  the  County  town  of 
the  County  (other  than  the  County  of  York)  where  the  deceased  peison, 
whose  estate  it  is  desired  to  administer,  resided  at  the  time  of  his  death  ; 
and  the  Master  may,  on  14  clear  days  notice  being  given  to  the  person  or 
persons  entitled  to  notice  of  such  an  application,  make  an  order  for  the 
administration  of,   and  proceed  to  administer  such    estate   in   the  least 
expensive  and  most  expeditious  manner.     Chy.  O.  638. 


Master  to  have      973.   The  Master  shall  have   full  power  to  deal  with  both  the  realty 

full  power  to     and  personalty  of  the  estate,  the  subject  of  administration,  and  shall  dis- 

deal  with  real-  pOse  of  the  costs  of  the  proceedings,  and  shall  finally  wind  up  all  matters 

ty  and  Pe^s.on'  connected  with  the  estate,  without  any  further  directions,  and  without 

pose  of  costs      any  separate,  interim,  or  interlocutory  reports,  or  orders,  except  where  the 

etc.  '     special  circumstances  of  the  case  absolutely  call  therefor  ;  and  in  so  doing 

he  shall  be  guided  by  the  practice  in  the  administration  of  estates  upon  an 

application  made  in  Chambers  for  an  administration  order. 

Moneys  real-         974.   All  moneys  realised  from  the  estate  shall  at  once  be  paid  into 
ized  to  be  paid  Court,    and   no    moneys    shall    be    distributed    or   paid  out  for  costs  or 
m*?    *iurfc'-j     otherwise,  without  an  order  of  a  judge  in  Chambers  or  the  Court,  and 
out  e'xceptron    on  t^ie  aPPucation  for  such  order,  the  judge  may  review,  amend,  or  refer 
Judge's  order,  back  to  the  Master  his  report  or  order,   or  make  such  other  order  as  he 
deems  proper,  and  no  order  for  payment  out  shall  be  made  until  the  pur- 
chaser has  consented  thereto,  or  has  been  notified  of  the  motion.     Chy. 
O.  639. 


Master  to  en- 
quire as  to  out- 
standing es- 
tate. 

And  to  com- 
pute interest 
on  debts  and 
legacies. 


form  of. 


975.  In  taking  an  account  of  a  deceased's  personal  estate  under  an 
order  of  reference,  the  Master  is  to  enquire  and  state  to  the  Court  what, 
if  any,  of  the  deceased's  personal  estate  is  outstanding  or  undisposed  of  ; 
and  is  also  to  compute  interest  on  the  deceased's  debts  from  the  date  of 
the  judgment  or  order,  and  on  legacies  from  the  end  of  one  year  after 
the  deceased's  death,  unless  any  other  time  of  payment  is  directed  by  the 
will.  Chy.  O.  474. 

Advertisement  976.  Every  advertisement  for  creditors  affecting  the  estate  of  a  deceased 
for  creditors,  person,  which  is  issued  pursuant  to  an  order,  is  to  direct  every  creditor, 
by  a  time  to  be  thereby  limited,  to  send  to  such  other  party  as  the  Master 
directs,  or  to  his  solicitor,  to  be  named  and  described  in  the  advertisement, 
the  name  and  address  of  the  creditor,  and  the  full  particulars  of  his  claim, 
and  a  statement  of  his  account,  and  the  nature  of  the  security  (if  any) 
held  by  him  ;  and  such  advertisement  is  to  be  in  the  form  set  out  in 
Form  No.  36  in  the  Appendix,  with  such  variations  as  the  circumstances 
of  the  case  require  and  at  the  time  of  directing  such  advertisment,  a  time 
is  to  be  fixed  for  adjudicating  on  the  claims.  Chy.  O.  475.. 

977.  No  creditor  need  make  an  affidavit,  or  attend  in  support  of  his 
claim  (except  to  produce  his  security,  if  any,)  unless  he  is  served  with  a 
notice  requiring  him  to  do  so  as  hereinafter  provided.  Chy.  O.  476. 

97§.  Every  creditor  is  to  produce  before  the  Master,  the  security 
(if  any)  held  by  him,  at  such  time  as  is  specified  in  the  advertisment  for 
that  purpose,  being  the  time  appointed  for  adjudicating  on  the  claims  ; 
and  every  creditor,  if  required  by  notice  in  writing,  to  be  given  by  the  ex- 


Affidavit  of 
creditor  dis- 
pensed with 
unless  requir- 
ed. 

Creditors  to 
produce  secur- 
ities. 
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vcutor  01-  administrator  of  the  deceased,   or  by  such  other  party  as  the  And  '.th- 1 
Master  directs,  in  tin-  form  set  forth  in  form  No.  37  in  the  Appendix,  is  to  documentH,  if 
]. iodine  all  other  deeds  and  documents  necessary  to  substantiate  his  claim  notin<ed. 
before  tin-  Master,  at  such  time  as  is  specified  in  the  notice.     Chy.  O.  477. 

979.  In  case  a  creditor  neglects  or  refuses  to  comply  with  the  next  pre-  Otherwise  not 
ceding  Rule,  he  is  not  to  bo  allowed  any  costs  of  proving  his  claim,  unless  *°  be  allowed 
the  Master  otherwise  directs.     Chy.  O.  478. 

9SO.  The  executor  or  administrator  of   the   deceased,  or  such  other  Creditors' 
party  as  the  Master  directs,  is  to  examine  the  claims  sent  in  pursuant  to  claims  to  be 
the  advert  isment,  and  is  to  ascertain,  as  far  as  he  is  able,  to  which  of  such  examined. 
claims  the  estate  of  the  deceased  is  justly  liable.     Chy.  O.  479. 

9§1.  The  executor  or  administrator,  or  one  of  the  executors  or  admin-  Affidavit  to  be 
istrators,  or  such  other  party  either  alone  or  jointly  with  his  solicitor,  or  made  by  per- 
other  competent  person,  or  otherwise,  as  the  Master  directs,  is,  at  least  8on  examining 
7  clear  days   before   the  day  appointed  for  adjudication,  to  file  an  afti-  C]ami8 
davit  which  may  be  in  the  form  No.  50  in  the  Appendix,  verifying  a  list  of  when  to  be 
the  claims,  the  particulars  of  which  have  been  sent  in  pursuant  to  the  ad-  filed, 
vertisment,  and  stating  to  which  of  such  claims,  or  parts  thereof,  respect-  jY,rrn  f)f 
ively,  the  estate  of  the  deceased  is,  in  the  opinion  of  the  deponent,  justly 
liable,  and  his  belief  that  such  claims,  or  parts  thereof  respectively,  are 
justly   due,    and  proper  to  be  allowed,  and  the  reasons  for  such  belief. 
Chy.  O.  480. 

9§2.   In  case  the  Master  thinks  fit  so  to  direct,  the  making  of  the  afti-  Time  for  mak- 
davit  referred  to  in  the  next  preceding   Rule,  is  to  be  postponed  till  after  in&  affidavit 
the  day  appointed  for  adjudication,  and  is   then   to  be   subject  to  such  may  be  post- 
directions  as  the  Master  may  give.     Chy.  O.  481. 

9§3.   At  the  time  appointed  for  adjudicating  upon  the  claims,  or  at  any  Adjudication 
adjournment  thereof,  the  Master  may  allow  any  of  the  claims,  or  any  part  on  claims  by 
thereof  respectively,  without  proof  by  the  creditors,  and  may  direct  such  Master, 
investigation  of  all  or  any  of  the  claims  not  allowed,  and  require  such  fur- 
ther particulars,  information,  or  evidence  relating  thereto,  as  he  thinks  fit  Further  evi 
and  may,  if  he  so  thinks  fit,  require  any  creditor  to  attend  and  prove  his  dence  may  be 
claim,  or  any  part  thereof  ;  and  the  adjudication  on  such  claims  as  are  not  required, 
then  allowed  is  to  be  adjourned  to  a  time  to  be  then  fixed.     Chy.  O.  482. 

9§4.  Notice  is  to  be  given  by  the  executor  or  administrator,  or  such  Notice  to  be 
other  party  as  the  Master  directs  :  sent  creditors. 

(1)  To  every  creditor  whose  claim,  or  any  part  thereof,  has  been  allowed  Where  claim 
without  proof  by  the  creditor,  of  the  allowance,  and  the  notice  may  be  in  allowed  with- 
the  form  No.  38  in  the  Appendix.  out  proof. 

(2).  And  to  every  such  creditor  as  the  Master  directs  to  attend  and  Where  proof 
prove  his  claim,  or  such  part  thereof  as  is  not  allowed,  by  a  time  to  be  of  claim 
named  in  the  notice,  (which  may  be  in  the  form  No.  39  in  the  Appendix,  is  required, 
not  being  less  than  7  clear  days  after  the  notice,  and  to  attend  at  a  time 
to  be  therein  named,  being  the  time  to  which  the  adjudication  thereon 
has  been  adjourned  ;  and  in  case  any  creditor  does  not  comply  with  the 
notice,  his  claim,  or  such  part  -thereof  as  aforesaid,  is  to  be  disallowed, 
unless  the  Master  thinks  fit  to  give  further  time.     Chy.  O.  483. 

9§5.  A  creditor  who  has  not  before  sent  in  particulars  of  his  claim  Creditor  may 
pursuant  to  the  advertisment,  may  do  so  7  clear  days  previous  to  any  day  send  in  parti- 
to  which  the  adjudication  is  adjourned.  Chy.  O.  484.  culars  of  claim. 

9§6.   After  the  time  fixed  for  the  advertisment,  no  claim  is  to  be  re-  After  expiry  of 
ceived  (except  as  before  provided  in  case  of  an  adjournment,)  unless  the  time  limited 
Master  thinks  fit  to  give  special  leave  upon  application,  and  then  upon  Kl 
such  terms  and  conditions  as  to  costs  and  otherwise  as  the  Master  directs. 
Chy.  O.  485. 
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Creditors  to 
be  notified 
when  their 
claims  are 


987.  Where  an  order  is  made  for  payment  of  money  out  of  Court  to 
creditors,  the  party  whose  duty  it  is  to  prosecute  the  order  is  to  send  e.ich 
creditor,  or  his  solicitor  (if  any,)  a  notice  that  the  cheques  may  be  obtained 


^      from  the  Accountant  ;  and  the  notice  maybe  in  form  No.  40  in  the  Appen- 
°   c^x'  an<^-  tne  Party  is»  wnen  required,  to  produce  any  papers  necessary  to 
enable  the  creditors  to  receive  their  cheques.     Chy.  O.  486. 


Form  of  notice      988.  Every  notice  by  these  Rules,  required  to  be  given  is,  unless  the 

Notice,  how  to  Master  otherwise  directs,  to  be  deemed  sufficiently  given  and  served  if 

be  sent  to          transmitted  by  post,  prepaid,  to  the  creditor  to  be  served,  according  to 

creditors.          the  address  given  by  the  creditor  in  the  claim  sent  in  by  him  pursuant  to 

the  advertisement,  or,  in  case  the  creditor  has  employed  a  solicitor,  to  such 

solicitor,  according  to  the  address  given  by  him.     Chy.  O.  487. 

3.    PARTITION. 


Adult  partv 
may  apply  to 
Local  Master 
for  partition, 
on  motion. 

P    ceedingson 
iudeinent  for 
partition. 

Infants  inter- 
ested  must^  e 

truardian  ad 

litem. 


Money  not  to 

without 
Judge's  order, 


989.  Any  adult  person  entitled  to  a  judgment  or  order  for  the  partition 
of  an  estate,  may,  on  serving  one  or  more  of  the  persons  entitled  t<  >  a 
share  of  the  estate  of  which  partition  is  sought,  with  a  14  clear  days'  notice 
oj  motion,  apply  to  the  presiding  Judge  in  Chambers,  or  to  the  Master  in 
the  Qounty  (other  than  the  County  of  York)  wherein  the  land  sought  to 
^e  affected  by  the  proceeding  lies,  for  an  order  for  the  partition  or  sale  of 
the  premises  in  question  ;  whereupon  the  Judge  or  Master  may  make 
such  order  for  partition  or  sale,  or  such  other  order  as  may  be  proper,  and 
the  Master  shall  thereupon  proceed  in  the  least  expensive  and  most  ex- 
pefjitious  manner,  according  to  the  practice  now  in  force,  for  the  partition 
Qr  gaje  o^  ^e  premises,  the  ascertainment  of  the  rights  of  the  various  per- 
sons  interested,  the  adding  parties,  the  taxation  and  payment  of  costs, 
and  otherwise.  Provided  always,  that  where  an  infant  is  interested  in  the 
estate,  no  order  shall  be  made  for  partition  or  sale  until  such  infant  is  re- 
presented by  its  guardian  ad  litem  ;  and  provided  also  that  all  moneys 
reajjze(j  from  the  estate  shall  at  once  be  paid  into  Court,  and  that  no 
moneys  shall  be  distributed  or  paid  out  for  costs  or  otherwise,  without  an 
order  of  a  Judge  in  Chambers  or  the  Court  ;  and  on  the  application  for 
such  order,  the  Judge  may  review,  amend,  or  refer  back  to  the  Master  his 
report  or  order,  or  make  such  other  order  as  he  deems  proper.  Chy.  O. 
640. 


When  after  99O.   When  after  an  order  has  been  made  under  the  preceding  Rule 

judgment,         lands  are   discovered  in   another   county,   an   application   may  be  made 

lands  discov-     to  a  Judge  of  the  High  Court  in  Chambers  for  the  partition  or  sale  of  such 

ered  in  another  jan(js  ander  the  order  formerly  made,  and  where  two  or  more  orders  have 

been  made  by  Masters  in  different  counties,  an  application  may  be  made 

in  Chambers  for  an  order  as  to  the  conduct  of  the  future  proceedings. 

Chy.  O.  641. 

ntry  of  991.  The  Local  Masters  shall  enter  in  books  kept  for  that  purpose, 

•ders.  au  judgments,  or  orders,  made  by  them,  in  administration  and  partition 

itf  sn?"nanfir°  matters  and  they  shall  on  the  conclusion  of  the  proceedings,  annex  to- 
gether all  the  papers  filed  with  them  in  such  proceedings,  and  transmit 
the  same  to  the  Clerk  of  Records  and  Writs,  who  shall  duly  enter  the 
same.  Chy.  O.  650. 


of  suit  papers 
to  be  for- 
warded to 
Clerk  of  R.  & 
W. 


4.  PROPERTY  OF  INFANTS. 


Applications         992.  All  applications  for  the  sale,  mortgage,  lease  or  other  disposition 
to  sell,  etc.,       Q£  an  infant's  estate  shall  be  made  to  the   Master  in  Chambers,  and  no 

reference  in  any  such  matter  is  to  be  directed  to  any  Local  Master,  except 

by  leave  of  a  Judge.     J.  A.  Rule  585. 

diwitobe  noti-      "3    The   Official  Guardian  shall  be  duly  notified  of  all  applications 
Ue(j  '    under  the  last  preceding  Rule.     J.  A.  Rule  586. 


l)KVn|,rTI<>\    <>, 


991.    A  petition  for  tin-  sale  OT  Oth0T  (luporition  of  &6  1<  »n,  li'.w 

int'aii'  intituled  in  tin-  matter  of  tin-  infant.      <  'hy.  (  ).  f»J7.  fiititl.-.l. 

!)!>.>.    Tin:    petitio,-  ented  in  the  name  of  t  In-  infant  ,  liy  liis   I 

in,  or  by  a  person   applying   liy  t  lie    same   petition   to    he  appointed  ninm    • 
as  iiereinaft  er  pmvided.      ('hy.  <>.  Tc'S. 


99I».    The  petition  is   to   state  the   nature   and  amount  of  tlie  personal  \Vh:it  it  is  t<» 
by  to  \vliiL-li  the  infant  is  entitled  —  the  necessity  of  resort  ii 

nature,  \alue,  and   the    annual    profits    thereof.       It    must, 
•  •ireumstanees  stillieient    to  justify  tho  sale  or  other  disposition 
of  the  •;(!  the  application  of  the  proceeds  in  the  manner  prop 

The    prayer  must    state   specifically    the   relief    that    is   desired  ;  it   must. 
he  lands  to  lie  disposed  of,  and  must  propose  a  scheme  for  that 
purpose,  and  for  the  appropriation  of  the  proceeds.     If  an  allowance  for 
e  is  desired,  it  must  be  so  prayed,  and  a  case  must  be  stated 
to  justify  such  an  order,  and  to  regulate  the  amount.     Chy.  O.  529. 

997.    The  petition  may  pray  for  the  appointment  of  a  guardian,  as  well  Petition  may 
as  for  the  disposal  of  the  infant's  estate.     In  that  c  'per  case  must  l"';.l.v  ' 

be  made  by  the  petition,  and  established  by  the  evidence,  for  the  appoint-  l"nnt'!Jent  of 
meiit  of  the  person  proposed.     Chy.  0.  530. 

99§.   Upon  all  petitions  for  the  sale  of  an  infant's  estate,  the  infant  is  The  infant  to 
to  be  produced  before  a  Judge  in  Chambers,  or  before  a  Master.     Chy.  O.  ^e  Pr°duced  to 
531.  .udgeor 

Master. 

999.   When  the  infant  is  above  the  age  of  14  years  he  is  to  be  examined  Infant  if  over 
apart  by  the  Judge  or   Master,  upon  the  matter  of  the  petition,  as  to  his  14  years  to  be 
consent  thereto  ;  and  his  examination  is  to  be  stated  to  have  been  taken  examined. 
under  this  Rule,  and  is  to  be  annexed  to  and  riled  with  the  petition,  ^u"11^11*?1  > 

s^ti  *"v        r-r»/-k  T         A         T-fc      i         r-  r\t^  ^Q    D6    <*GtelCllt(_l 

Chy.  O.  532  ;  J.  A.  Rule  587.  to  petition. 

1  OOO.   It  shall  not  be  necessary  to  examine  any  infant  under  14  years  of  Infants  under 
age,  in  support  of  a  petition  affecting  such  infant's  estate,  unless  required  14  need  not 
by  a  Judge  ;  but,  unless  otherwise  ordered,  it  shall  be  sufficient  for  the  ^e  exanuned. 
officer  before  whom  such  infant  shall  be  produced,  to  certify  that  he  ha« 
been  produced,  and  that  he  is  under  the  age  of  14  years.     J.  A.  Rule  587. 

1OOS  .   The  witnesses  to  verify  the  petition  are  also  to  be  produced  before  Witnesses  in 
the  Judge,  or  Master,  and  are  to  be  examined  viva  voce  as  to  the  matter  of  support  of 
the  petition,  and  the  depositions  so  taken  are  to  be  stated   to  have  been  petition  to 
taken  under  this  Rule.     Chy.  O.  533.  be  examined 

before  J  udge 
or  Master. 

1OO2.  The  Masters  of  the  Supreme  Court  may   examine  infants  and  Masters 
witnesses  under  the  preceding  Rule,   without  special  order  or  reference,  authorized  to 
Chy.  O.  534.  take  examina- 

tion without 
special  order. 

1OO8.   Upon  a  petition  so  verified,  the  Court  or  Judge  may  either  grant  Court  may 
the  relief  prayed  at  once,  or  make  such  order  as  to  further  evidence,  or  £ran*  relief  or 
otherwise,  as  the  circumstances  of  the  case  require.     Chy.  O.  535.  require 

1004.  No  conveyance  of  the  lands  of  infants  is  to  be  settled,  until  evi-  Conveyances 
dence  is  produced  to  the  officer  settling  the  same  of  the  purchase  money  of  infants' 
having  been  paid  into  Court,  or  of  the  payment  thereof  into  Court  having  IfncJs~IeAul 
been  dispensed  with  ;  and  in  cases  where  there  is  to  be  a  mortgage  for  produced  to 
part  of  the  purchase  money,  until  evidence  is  given  to  the  said  officer  of  officer  settling 
such  mortgage  having  been  registered  and  deposited  with  the  Accountant. 

J.  A.  Rule  506. 

5.  DEVOLUTION  OF  ESTATES. 

1005.  Before  an   executor  or  administrator  takes  proceedings  under  Notice  to 
The  l>i-i;>hit!i>n.  nf  /iVrf/c.s  .-IcA,  for  the  sale  of  real  estate  in  which  infants  official 

guardian. 
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are  concerned,  he  shall  give  to  the  official  guardian  or  other  officer  charged 
with  the  duties  referred  to  in  the  8th  section  of  the  said  Act  notice  of  the 
intention  to  sell,  and  shall  not  be  entitled  to  any  expenses  incurred  before 
giving  such  notice. 

Application  to      1OO6.   The  official  guardian  or  other  officer  aforesaid,   or  any  person 
judge.  interested  in  the  real  estate  or  in  the  proceeds  of  the  sale  thereof,  may 

apply  in  a  summary  manner  to  a  Judge  in  Chambers,  upon  notice  to  all 
parties  concerned  or  to  such  persons  as  the  Judge  may  direct  for  such 
direction  or  order  touching  the  real  estate  and  the  proceeds  thereof  or  the 
costs  of  the  proceedings  as  to  the  Judge  may  seem  meet. 

6.  SUMMARY  INQUIRIES  INTO  FRAUDULENT  CONVEYANCES. 

The  Court  or  a  1OO7.  Where  a  judgment  creditor  or  a  person  entitled  to  money  under  a 
Judge  may  at  judgment  or  order,  alleges  that  the  debtor  or  person  who  is  to  pay  lias 
the  instancf  of  ma(je  a  conveyance  of  his  lands  which  is  void,  as  being  made  to  delay, 
c^ditor^cafl11  hinder  or  defraud  creditors  or  a  creditor,  it  shall  not  be  necessary 
on  the  debtor  to  institute  an  action  for  the  purpose  of  setting  aside  such  conveyance, 
and  his  grantee  but  a  motion  may  be  made  to  the  Court  or  a  Judge  in  Chambers  by 
etc.,  to  show  {.jje  judgment  creditor,  calling  upon  the  judgment  debtor  or  person 
cause  why  w}io  is  to  pay,  and  the  persons  to  whom  the  conveyance  has  been  made,  or 
e  d  b^fraudu-  wno  have  acquired  any  interest  thereunder,  to  show  cause  why  the  lands 
lent  grant  embraced  therein,  or  a  competent  part  thereof,  should  not  be  sold  to  realize 
should  not  be  the  amount  to  be  levied  under  the  execution.  B.  S.  O.  1877,  c.  49  s.  10. 
sold. 

The  Court  or  a      100*.   Where  any  judgment  creditor  in  an  action,  or  a  person  entitled 

Judge  may  call  un(Jer  a  judgment  or  order  as  aforesaid,  alleges  that  the  debtor  or  person 

on  a  judgment  ^  ^av  ^g  entitled  to  or  has  an  interest  in  any  land  which  under  the  former 

show°c'ause'   °  practice  could  not  be  sold  under  legal  process,  but   could   be  rendered 

why  his  equit-  available  in  an  action  for  equitable  execution  by  sale  for  satisfaction  of 

able  interests    the  debt,   the  Court  or  a  Judge  in  Chambers  may,  upon  the  application 

should  not  be    of  ^ne  creditor,  call  upon  the  debtor  or  person  who  is  to  pay,  and  the 

sold  to  pay        trustee  or  other  person  having  the  legal  estate  in  the  land  in*question,  to 

°n-         show  cause  why  the  said  land  or  the  interest  therein  of  the  debtor  or  the 

person  who  is  to  pay,  or  a  competent  part  of  the  said  land,  should  not  be 

sold  to  realize  the  amount  to  be  levied  under  the  execution.     B.  S.  O. 

1877,  c.  49,  s.  11. 

Proceedings          1OO9.   Upon  any  application  under  either  of  the  two  preceding  Rules, 

after  such         such  proceedings  shall  be  had,  either  in  a  summary  way,  or  by  the  trial  of 

application.      an  jSSUe,  or  by  inquiry  before  an  officer  of  the  Court,   or  by  an  action,  or 

otherwise,  as  the  Court  or  Judge  may  deem  necessary  or  convenient  for 

the  purpose  of  ascertaining   the   truth  of  the   matters  in  question,   and 

whether  the  lands  or   the   debtor's  or   other   person's    interest    therein 

Cases  in  Conn-  are  liable    for   the    satisfaction  of   the   execution  ;  but  if    in   a   case   in 

ty  Courts.         a  County  Court  there  is  a  dispute  as  to  material  facts,  and  the  value  of 

the  land,   or  the  debtor's  or  other  person's  interest  therein,  appears  to  be 

over  $400, the  Court  or  Judge  shall  direct  the  trial  of  an  issue  in  the  High 

Court,  and  may  name  the  county  in  which  the  trial  is  to  take  place,  subject 

to  any   order  that  the  High  Court  or  a  Judge  thereof  may  see  fit  to 

make  in  that  behalf.     R.  S.  O.  1877,  c.  49,  s.  12. 

Application  to      1O1O.   In  County  Court  cases  the  application  under  Rules  1007  and  1008 

be  made  to  the  shall  be  made  to  the  County  Court,   or  to  a  Judge  of  a  County  Court, 

Judge  of  the     oj   ^e   County   or   Union  of  Counties  in  which  the  lands  to  which  the 

h"  h  th"         application  relates  are  situate,  unless  the  said  Court  or  Judge  upon  the 

land's  are  hearing  of  the  application   deems  it  more  convenient  and  more  conduciffe 

situate  in          to  the  ends  of  justice  to  order,   and  orders,  that  the  proceedings  be  had 

County  Court  and  taken  in  the  Court  or  before  a  Judge  of  the  Court,  from  which  the 

cases.  execution  issued  ;  in  which  case  the  Clerk  of  the  County  Court  of  the 

County  in  which  the  land  lies  shall  transmit  the  papers  filed  with  him, 

together  with  the  order  of  transference,  to  the  Clerk  of  the  County  Court 

from  which  the  execution  issued,     li.  S.  O.  1877,  c.  49,  s.  13 


trea,  uas  oeeu  gross  iy  unaiupic- 

ig  discussion  followed,  and  tho 
jonrued   after   arriving   at  no 

IHtOtl. 

.rty  Sub-Co  Tiniittee. 

.•rin*u).  vSm.-il!,  Gibb*, 
>»  Commit  tee  of  tho  IVoporty 
;  the  Hoard  lease,  rn^t  ycstor- 
ard  asks  to  be  relieved  from 
co:i!p  jliiiig  him  to 
tor.  On  motion  of  Aid.  Gibhs 
I  to  reliove  Mr.  Beard  of  Li3 
build  tin  elevutor,  on  condi- 
ay  the  rental  asked  by  Mr. 
he  tiaio  the  leaso  was  tu^du, 
r  foot  :  failing  to  do  this,  Mr. 
ut  up  the  elevator. 

Notes. 

Leslio  h;is  corisonted  to  allo^v 
island  to  bo  m;ido  through 
and  has  signed  a,  docuinunc 
ty  haniile.is  ia  tho  tuattcr. 
o  Inoandeacent  Li^iic  Com- 
ied  for  luavo  to  luy  conduits 
ieg  sfcraeta  :  —  Teranlay  street 
street,  Alice  street  to  Yonge 
reet  to  Yonge  strt'Ot,  botli 

0  street  from  Elm  to  Welling- 
th  sides  ot  Kins;   street   from 
rch  stroHta,  bo  ih  sides  oi  iliiy 
s:g  to  Ci'ieeu  streets,  Adolai  Je 

ay  to  Yonge  strests,  Qu-vea 
k  to  Yoiige  streets.  City 
att  sees  nu  reason  why  tho 
;ed  for  should  not  be  gruuto'l. 
cordially  endorses  tho 
sterday'a  GLOUK  ou  Municipal 
M"-yor  says  that  it  ia  tha 
ercii'jo  oi  Aldermon  with  the 
ug  vitli  their 
causes  tho  trouble.  THIS 
of  inalcitig  T/ho  head  of  otch 
e8pon?iblo,  and  to  .^ive  iiim 
ic  cierkn  without  any  inter- 
derineu,  is,  iu  the  Mayor's 

1  one. 

received    several 


g  for  the  vucaucy  caused  by 
.r.  F.  Lobb.  It  the  writers 
ould  have  seen  tho  look  of 
Mayor's  face  as  ho  read  the 
ould  jundemttittd  that  their 
in.  Ift  addition  to  the  loUurs 
personal  applications  were 
iiyor,  tile  applicuhu  iu  eucli 
scant  encouragement. 

has  received  the  following 
e  Secretary  of  the  Sabbath 
f  liinghntnton,  N.  Y.  :  — 

am   inst.ruouu   by   nitanimous 
-|,huth   Association  of  J<i 

to   >ou    th-Mr   'u-arty  M,v 
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NOTES  OP  DECIDE 
GALT,  C.  J.,  ix  CHAMBERS.] 
Peters  v.  Sto1 
RULKSOF  COURT— CONSTRU 

RULES  5.JLOQ8— SUMMAR 
OF  KQUITABLB  INTEUEST 

KNCIC, 

This  was  an  appeal  by  the 
order  of  the  local  Judy;e 
charging  a  summons  obtain 
ant,  calliny;  on  the  plaintiff  I 
son  to  show  cause  why  the 
in  tlio  8th  concession  of  thel 
borough,  or  the  interest  thei 
or  a  competent  part  of  the 
sold  to  realise  the  amount  I 
the  execution  issued  in  iht 
lands  and  tenements  of  the 
judgment  for  costs  recovi 
plaintiff  by  the  defendant 

The  affidavit  of  the  defom 
summons  was  obtained  sta 
November,  1882,  tho  plaint: 
John  H.  Hughson  to  purcJi 
land  above  mentioned,  an< 
the  purchase  money  there 
meat  of  the  balnnce  of  t 
would  be  entitled  to  obt 
simple  from  John  H.  Hugh 
question. 

I  The  defendant  subimttoi 
I  was  entitled  to  a  valuable  » 
i  the  lands  as  purchaser  thei 
be  made  available  to  satis 
judgment. 

The  local  Judere,  followi 
ood  v.  Hurl,  28  Cr.  146,  d 
ODS  on    the    ground    ihu 
1,008  (II.  S.  O..1877,  ch.  49, 
not  be  a  summary   inquiry 
fraud  in  the  alleged  purch 
tioned  in  the  summons. 

Con.  Rule  1,008  in  terms 
ablo  interest  such  as  the  \ 
to  possess  in  these  lands, 
Wood  v.  Hurl  that  R.S.O. 
governed  by  the  beading 
ing  sec.  10.  ".Summary  in 
lent  Conveyances,"  which 
Consolidated  Rules  also 
which  is  tho  same  as  sec. 
The  appeal  came  on  fort 
C.J..  in  Chambers),  on  the 
Langton.  for  the  appell 
Con.  Rule  5,  the  ground  < 
Hurl,  is  removed.  The  R 
sior.  of  these  Rules  into 
headings,  is  for  convener 
affect  their  construction.' 
W.  M.  Douglas,  for  the 
GALT,  C.J.— In  my  opii 
correct,  and  therefore  I 
allowed.  Hud  it  not  beet 
have  been  of  the  same  oj 
Juctae.  An  order  therefc 
the  terms  of  the  original 
1  Oil,  in  cases  like  tho  pr< 
be  made  by  tlia  Conn  or 
land  or  what  interest  tl 
sold."  It  is  impossible 
the  plaintiff  has  in  the  lai 
therefore  I  direct  a  refer] 
Kingston  to  ascertain  Wl 
tilf  has 'in  the  north  half 
concession  of  tho  Townst 
and  to  report  thereon.  I 
corits  are  reserved  until 
his  report. 
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1OI  1.   Where  in  a  .suiiiniary  way  or,  upon  tho  trial  of  an  issue,  or  as  the  If  ImnlH  «.r  in- 
result     nf    any     ini|iiiries    under    the    four    preceding  Rules,   any   land,  terent 
or  tin-  interest  of  any  debtor  or  other  person  therein,  is  found  liable  to  be  ?r 
sold,  an  order  shall  be  niailo  by  the  Court  or  Judge,  declaring  what  land  order  to  be 
or  what  interest  therein  is  liable  to  be  sold,  and  directing  sale  thereof  by  made  specify- 
ihe  Master  according  to  the  usual  practice.     R.  S.  O.  1877,  c.  49,  s.  14.  im,'  th.  •  nan..-. 

1012.  Any  notice  of  motion  for  an  order  under  Rules  1007,  1008  or  Li*  !'''"''t"* 
1010,  may  contain  a  description  of  thdaiid  in  question,  and  upon  tiling  the  P1',',^!"' 
same  with   the    propei'   otlicer,  HLjm  -d  by  the  solicitor  of  the   applicant  a 

cei  -t  ilicate  of  li.t  //on/r/ix  may  be  issued  for  registration,  and  in  case  the 
saiil  motion  is  refused  in  whole  or  in  part,  a  certificate  for  registration 
of  the  order  may  lie  issued.  R.  S.  O.  1877,  C.  49,  S.  1C. 

7.  QUIETING  TITLES. 

1013.  Under  "  The  Q\(i<-tn«i  Titles  Act  "  the  petition  for  an  investiga-  Two  or  mure 
tion  of  title  is  not  to  include  two  or  more  properties  dependent  on  separate  properties  held 
ami  distinct  titles  ;  but  may  include  any  number  of  lots  or  parcels  belonging  £?i8epa^'f^}  UQ 
to  the  same  person,  and  dependent  on  one  and  the  same  chain  of  title.  inciuf]eci  jnthe 
Chy.  O.  4!)L'.  same  petition. 


1OI-I.    Where  an  application  is  made  under  section  2  of  the  said  Act,  Petitions  to  be 
tin'  Clerk  of  Records  and  Writs  is  to  attend  one  of  the  Judges  with  the  referral  to 
pet  it  ion  for  directions,  before  the  same  is  referred  for  investigation.     Chy.  4-^jn^^eB  bgl 

fore  being  re- 
ferred for  in- 
vestigation. 

1O15.   A  petition  under  the  Act  may,  at  the  option  of  the  petitioner,  be  Petition 
referred  to  any  of  the  officers  of  the  Court  at  Toronto,  or  to  any  convey-  to  whom  to 
ancing  Counsel,  who  may  from  time  to  time  be  designated  by  the  Court  be  referred. 
•  all  for   the   purpose  ;  or   to  any  of   the  following  Local  Masters,   viz.,   the 
is   at    1'arrie,  Belleville,  Berlin,  Brampton,   Brantford,  Brockville, 
Chatham,    Cobourg,   Cornwall,   Goderich,   Guelph,   Hamilton,  Kingston, 
Lindsay.   London,  Ottawa,  Owen  Sound,  Perth,  Peterborough,  Sandwich, 
Sarii'.i,  Simcoe,  Stratford,  St.  Catharines,  Walkerton,  Whitby,  and  Wood- 
stock ;  or  to   any   other   of  the   Local   Masters   who  shall   hereafter   be 
designated.      Chy.  O.  494. 

1OIO.   The  Registrar  of  the  Chancery  Division  is,  until  further  order,  to 
be  the  solo  Inspector  of  Titles,   in  respect   of  petitions  filed  under  The 
•i  /'/i;/  7V//''.-.-  .  1  c/,  and  sole  Referee  of  any  petitions,  the  proceedings  under 
which  are  to  be  conducted  in  Toronto.      Chy.  O.  633. 

1  Ol  7.  To  facilitate  the  proceedings  in  cases  referred  to  the  Local  Masters, 
one  or  more  Inspectors  of  Titles  will  be  named  by  the  Court,  for  the  pur-  appointe{j 
poses,  and  with  the  powers  mentioned  in  and  provided  for  by  the  23rd 
and  ^4th  sections  of  the  said  Act  ;  and  on  the  petition  are  to  be  indorsed 
the  names  of  the  Inspector,  or  one  of  the  Inspectors,  as  the  case  may  be,  Indorsement 
and  of  the  Local  Master,  thus  :   "To  be  referred  to  the  Master  at  ,  on  petition. 

and  to  Mr.  ,  Inspector  of  Titles."     Chy.  O.  495. 

1O1§.   Petitions  filed  unindorsed  with  the  name  of  a  Referee,  are  to  be  Petitions, 
referred  to  the  Referee  in  Toronto,  or  to  one  of  the  Referees  in  Toronto  iv  enj  ? 
(if  more  than  one),  in  rotation  or  otherwise  as  the  Court  or  a  Judge  from  Toronto 
time  to  time  directs  ;  but  a  petition  indorsed  with  the  name  of  any  Referee  Referee. 
is  to  la-  referred  to  him  accordingly,  unless  the  Court  or  a  Judge  otherwise 
directs.      Chy.  O.  496. 

1O19.   Where  the  petitioner  desires  the  reference  to  a  Local  Master,  the  Petitions  to  be 
petition  is  to  be  entered  with  the  Inspector  of  Titles  before  being  filed  as  referred  to 
required  by  the  Statute,  and  the  Inspector  is  to  note  thereon  the  day  of  P°£^J*efereea 
entering  the  same,  adding  to  such  note  his  own  initials,  and  is  thereupon  enterpd^vi 
to  deliver  the  petition  to  the  solicitor,  or,  if  duly  stamped,  to  the  Registrar,  i,i<i>ector 
bo  be  tiled.     Chy.  O.  497. 
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Local  Masters       !O2O.   The  Local  Master  shall  be  entitled  to  confer  or  correspond    Act 

S*£T°     r*     time  to  time  with  the  Inspector  of  Titles,  for  advice  and  assistancfrom 
with  Inspector  ,.  ,.  ,,  ,.  •  •  1^.1 

questions  of  practice  or  evidence,  or  other  questions  arising  under  the  one 

or  under  these  Rules.     Chy.  O.  498. 


Certificate  of 
filing  of  peti- 
tion to  be 
registered. 


1021.  The  Clerk  of  Records  and  Writs  is  to  deliver  jto  the  party  filing  a 
petition  under  the  Act,  a  certificate  of  the  filing  thereof,  for  registration 
in   the   proper  County  ;  and  thereupon  the  petition  is  forthwith  to  be 
referred  and  delivered  or  posted  by  the  Clerk  of  Records  and  Writs  to  the 
Referee  named  for  that  purpose.     Chy.  O.  499. 

1022.  The  particulars  necessary,  under  section  7  of  the  Act,  to  sup- 
port the  petition  are  to  be  delivered  or  sent  by  the  petitioner,   or  his 
solicitor,  to  the  Referee,  and  are  to  be  forthwith  examined  and  considered 
by  him.     Chy.  O.  500. 

1023.  In  every  case  of  an  investigation  of  the  title  to  property  under  the 
said  Act,  the  petitioner  is  to  shew,  by  affidavit  or  otherwise,  whether 
possession  has  always  accompanied  the  title  under  which  he  claims  the 
property,  or  how  otherwise,  or  is  to  shew  some  sufficient  reason  for  dis- 
pensing with  such  proof  either  wholly  or  in  part.     Chy.  O.  501. 

1 024.  Where  there  is  no  contest,  the  attendance  of  the  petitioner,  or  of 
any  solicitor  on  his  behalf,  is  not  to  be  required  on  the  examination  of  the 
title,  except  where,  for  any  special  reason,  the  Referee  directs  such  attend- 
ance.    Chy.  O.  502. 

1025.  If,  on  such  examination  as  aforesaid,  the  Referee  finds  the  proof 
of  title  defective,  he  is  to  deliver  or  mail  to  the  petitioner,  or  to  his  solicitor 
or  agent,  a  memorandum  of  such  finding,  stating  shortly  therein  what  the 
defects  are,  and  he  is  therein  to  state  as  far  as  possible  all  the  objections 
to  the  title.     Chy.  O.  503. 

1026.  When  the  Referee  finds  that  a  good  title  is  shewn,  he  is  to  pre- 
pare the  necessary  advertisement,  and  the  same  is  to  be  published  in  the 
Official  Gazette  and  in  any  other  newspaper  or  newspapers  in  which   the 
Referee  thinks  it  proper  to  have  the  same  inserted  ;  and  a  copy  of  the 
advertisement  is  also  to  be  put  up  on  the  door  of  the  Court  House  of  the 
County  where  the  land  lies,  and,  unless  the  nearest  Post  Office  is  in  a 
city,  in  some  conspicuous  place  in  the  Post  Office  which  is  situate  nearest 
to  the  property,  the  title  of  which  is  under  investigation  ;  and  the  Referee 
is  to  endorse  on  the  advertisement  so  prepared  by  him,  the  name   of  the 
newspaper  or  newspapers  in  which  the  same  is  to  be  published,  and  the 
number  of  insertions  to  be  given  therein  respectively,  and  the  period  (not 
less  than  4  weeks)  for  which  the  notice  is  to  be  continued  at  the  Court 
House  and  Post  Office  respectively.     Chy.  O.  504. 

1027.  Any  notice  of    the  application  to  be  served  or  mailed  under 
section  16  of  the  Act,  is  to  be  prepared  by  the   Referee  ;  and  directions 
are  in  like  manner,  to  be  given  by  him  as  to  the  persons  to  be  served  with 
the  notice,  and  as  to  the  mode  of  serving  the  same.     Chy.  O.  505. 

Toronto  Ref-  1O2§.  The  Inspector,  or  Toronto  Referee,  is  from  time^to  time  to  confer 
eree  to  confer  with  one  of  the  Judges  in  respect  of  matters  before  such  Inspector  or 
with  Judges.  Toronto  Referee,  as  there  shall  be  occasion.  Chy.  O.  506. 
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When  title 
made  out  be- 
fore Local  Ref- 
eree, he  is  to 
certify  same 
and  forward 
papers  to  In- 
spector. 


1O29.  When  any  person  has  shown  himself,  in  the  opinion  of  a  Local 
Master,  to  be  entitled  to  a  certificate  or  conveyance  under  the  Act,  and 
lias  published  and  given  all  the  notices  required,  the  Master  is  to  write  at 
the  foot  of  the  petition,  and  sign,  a  memorandum  to  the  following  effect  : 
"I  am  of  opinion  that  the  petitioner  is  entitled  to  a  certificate  of  title  (or 
conveyance)  as  prayed"  (or  subject  to  the  following  incumbrances,  &c.,  as 
the  case  may  be) ;  and  is  to  transmit  the  petition  (if  by  mail,  the  postage 


-iip;  |.r.-|.;iid, )  \\  ilh  the  < lei •< is,  e\  ill  i -iirc,  ami  other    pap*  iiini  111   I  >  iiiy  ••(  In 

rence  thereto,   to  tlu-    Inspector    "f   Titles  with  \\ln.m  the  petiti-.. 

ed  ;   anil    tiir    ln-|.«Tl..|-    is    I"   examine    I  !  idly,  ami 

should  he  find  any  defect  in  th*  evidence  ol  title,  <»•  in  tin-  pi 

In-  i-.  liy  correspondence  or  other\\  l..e,  to  point.  the  same  oi|l  In  tlic  peti- 
tioner, oi'his  solicitor,  nr  t»  tin-  .Master,  as  (lie  case  may  lie.  in  order  that 
tile  .lel'eet  m.iy  I'e  ri-ineiiieil  In-fore  a  .1  inline  is  atteliiU'il  with  the  petition 
and  |  apprnval.  ( 'ii\ .  (  ». 

KKIO.   When  tin1  Inspector,  orother  Referee  (not  being  a  Local  Master,)  win-n  tit!' 
timi  petitioner  has  shewn  himself  entitled  to  a  certificate  of  title,  I"Ilf1'.'  "u.1  to 

or  a  conveyance  under  the  Act,  and  has  published  and  given  all  the  notices  ^ '^ ',,','.",',!'. 
required,  ihe  [nspector,  or  Uet'tree.  (not  being  a  Local  Master,) is  to  write  Toronto  Kef- 
the   petition,  and  sign  a  memorandum  to  the  same  effect  as  ,.m;,  li,- 
in  a  Local  Master,  and  is  to  prepare  the  certificate  of  title,  certify  sunn-: 
or   conveyance,   and    is   to  engross  the   same   in   duplicate,  one   being  on  and  to  p. 
parchment  or  parchment  paper  ;  and  is  to  sign  the  same   respectively  at  rj-^!, 
foot    or  in  the   margin   thereof;  and  is   to  attend  one  of  the  Judges         7 
therewith,  and  with  the  deeds,  evidence,  and  other  papers  before  him  in  ,' 

'  1          •  '  1       1  ^    *-*l(5**'»"^*-* 

reference  thereto  :  and  on  the  certificate  or  conveyance   being  signed  by  jn  duplicate. 
•idge,  the  Inspector  or  other  Referee  aforesaid,  as  the  case  maybe,  is  gjgngd  by 

same  to  be  signed  by  the  Registrar,  and  registered;  and  Judge,  Inspec- 
the  Clerk  of   Records  and  Writs  is  to  deliver  or  transmit  the  same  when  tor,  or  Toronto 
.tied  or  "registered,  to  the  petitioner,  his  solicitor,  or  agent,  for  regis-  Referee,  and 
.11  in  tin-  proper  County.     Chy.  O.  508. 

1O3I.    When  a  certificate  of  title  or  conveyance  under  the  Act  has  been  After  certifi- 
granted.  the  Inspector  or  Referee  may,  without  further  order,  deliver,  on  Cate flj^iT&u 
Liul,  to  the  party  entitled  thereto,  or  his  solicitor,  all  deeds  and  other  f^temay be 
evidences  of  title,  not  including  affidavits  made,  and  evidence  given  in  the  delivered  up 
matter  of  the  title  ;  and  is  to  take  his  receipt  therefor.     Chy.  O.  509.         without  order 

on  receipt 
being  given. 

1O'C2.  Kvery  Inspector  and  other  Toronto  Referee  is  to  keep  a  book,  and  Inspector  or 
to  preserve  therein  a  copy  of  all  his  letters  under  these  Rules,  and  is  to  Toronto  Ref 
prepare  monthly,  for  the  information  of  the  profession,  a  memorandum  8re^ 
of  points  of  practice  decided  in  matters  under  the  Act.  Chy.  O.  510.  fitters. 

1033.  The  applicant  or  his  solicitor  is  to  pay,  or  prepay,  as  the  case  may  Applicant  to 
be,  all  postages  and  other  expenses  of  transmitting  letters  or  papers.     Chy.  pay  all  post- 

,,-  age,  etc. 

1034.  Petitions  under  section  33  of  the  Act  are  to  be  tiled  and  proceeded  Proceedings 
with  in  the  same  manner  (as  nearly  as  may  be)  as  petitions  for  an  inde-  under,  how 
feasible  title  ;  and  the  fees   of  officers,  solicitors,  and  counsel,  are  to  be  conducted, 
the  same  as  in  respect  of  the  like  proceedings  in  suits.     Chy.  O.  516. 

1035.  Appeals  from  the  Toronto  Referees,  Referee  or  Local  Blusters  Appeals  from 
;  hers  when  they  are  acting  under  the  said  Act,  are  to  be  prosecuted  Referee  and 

in  the  same  way  as  appeals  from  a  Master.     Chy.  O.  591.  SSerQ  TT* 

Act 

1036.  The  fee  of  the  Inspector  of  Titles  on  entering  the  petition  with  Fee  payable  to 
him  shall  be  88,  and  no  further  fee  is  to  be  paid  him  for  correspondence,  Inspector  of 
examination  of  the  title,  drawing  and  engrossing  certificate  or  conveyance,  Titles. 

or  tor  any  other  matter  or  thing  done  under  the  petition.     Chy.  O.  514. 

1037.  The   fees  of   solicitors  and  counsel,  and  the  fees   payable   by  Fees  to  solici- 
-stamps,  for  proceedings  under  the   said  Act,  are  respectively,  to  be  the  tors  and  coun- 
same  as  for  like  proceedings  in  suits.     Chy.  O.  511.  8e'- 
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PROCEEDINGS  WITHOUT  WRIT. 


8.  CONTROVERTED  MUNICIPAL  ELECTIONS. 

Proceedings          1O3§.   Proceedings  in  thenature  of  quo  warranto  under  the  MunicipalAct 
by  motion.        shall  be  by  motion  on  leave  obtained  from   the  Court  or  a  Judge.     Upon 
the  application  for  leave  to  serve  a  notice  of  motion,  then  upon  the  Court 
or  a  Judge  finding  sufficient  ground  for  giving  the  notice,  and  flpon  such 
tahied  '    security  being  given  as  the  Act  requires  and  the  sufficiency  thereof  being 


allowed,   the  Court  or  Judge  shall  give  a 
notice  of  motion. 


fiat  for  leave  to  serve   the 


Notice  of  1O39.  The  notice  of  motion  shall  be  at  least  a  seven  clear  days' notice,  and 

motion.  the  relator  may  either  mention  the  return  day  therein  or  may  state  that 

the  motion  will  be  made  on  the  eighth  day  after  the  day  of  service  of  the- 

notice,  excluding  the  day  of  service. 

Notice  of  1O4O.   The  relator  shall,  in  his  notice  of  motion,  set  out  his  name  in  full, 

motion,  what  his  occupation,  place  of  residence,  and  the  interest  which  he  has  in  the  elec- 
to  contain.  tion,  as  candidate  or  voter,  and  shall  also  set  forth  specifically  under  dis- 
tinct heads,  separately  numbered,  all  such  grounds  of  objection  as  he- 
intends  to  urge  against  the  validity  of  the  election  complained  against,  and 
in  favour  of  the  validity  of  the  election  of  the  relator,  or  another  or  other 
person  or  persons,  when  he  claims  that  he  or  they,  or  any  of  them,  have- 
been  duly  elected. 

Affidavits  to        1O41.  Before  serving  his  notice  of  motion  he  shall  file  all  the  affidavits 
be  filed.  and  material  upon  which  he  intends  to  move,  except  when  viva,  voce  evidence 

is  to  be  taken,  and  in  that  case  he  shall  name  in  his  notice  the  witnesses. 

whom  he  proposes  to  examine. 

Hearing  of  1O42.  On  the  hearing  of  the  motion  the  relator  shall  not  be  allowed  to 

motion.  object  to  the  election  of  the  party  or  parties  complained  against,   or  to 

support  the  election  or  elections  of  the  person  or  persons  alleged  to  have 
been  duly  elected  on  any  ground  not  specified  in  the  notice  of  motion  ; 
but  it  shall,  nevertheless,  be  in  the  discretion  of  the  Judge  to  entertain 
upon  his  own  view  of  the  case  any  substantial  ground  of  objection  to  or 
in  support  of  the  validity  of  the  election  of  either  or  any  of  the  parties 
which  may  appear  in  the  evidence  before  him. 

Issue,  when  to      1O43.  Incase  a  necessity  shall  appear  for  sending  an  issue  to  be  tried  by  a 
be  tried.  jury,  an  order  for  that  purpose  may  be  made,  and  the  issue  to  be  tried 

shall  be  stated  in  the  order. 


Judgment. 


IO44.  When  the  Judge  before  whom  any  such  case  shall  be  pending  shall 
have  determined  the  same  an  order  shall  be  drawn  up  in  the  usual 
manner  which  shall  state  concisely  the  ground  and  effect  of  the  judgment, 
which  order  may  be  at  any  time  amended  by  the  same  Judge  in  regard  to 
any  matter  of  form,  and  the  said  order  shall  have  the  same  force  and 
effect  as  a  writ  of  mandamus  formerly  had  in  the  like  case. 


-  fc~A 


i.i  I       1  ft  I  !H      t 

heavily    siili.-  i.lised  , 
Mi-.  M>'<  ii  -(.-(-vy's  d  ' 
d,    recently    resigned,  forr 
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/MACDONALD  V.  OLAR1 

atement  of  the  Charges   tj 
Made  Against  Mayor  Clarl 
/The  following  is  the  notice  which  ej 
I  Macdonald  will  seek  per  mission  tli 
ng  from  the  master  in  chambers  to' 
Mayor  Clarke. 

In  the  High  Court  of  Justice,  Queeri 
Division— The  Queen  upon  tho  r^| 
Ernest  Albert  Macdonald  againsfc 
Frederick  Clarke. 

Take  notice  that  by  leave  of  the  \ 
chambers  a  motion  will  be  made  on 
the  above  named  Earnest  Albert  Macj 
tho  City  of  Toronto,  in  the  County] 
agent,  a  candidate  for  the  office  ot  i« 
the  said  City  of  Toronto  for  the  yean 
an  elector  of  the  said  city,  who  gave  1 
the  said  election  before  the  master  m ! 
at  Osgoode  Hall  in  the  City  of  Toron 
eighth  day  after  the  day  ot  service  I 
you  excluding  tho  day  of  service  at 
in  the  forenoon  or  as  soon  thereof! 
motion  can  be  heard  for  an  order 
that  Edward  Frederick  Clarke  of  the 
of  Toronto,  Esquire,  hath  not  been  a 
od  and  hath  unjustly  usurped 
doth  usurp  the  office  of  mayor  i; 
City  of  Toronto,  in  the  County  , 
under  the  pretence  of  an  election  he, 
29th  day  of  December,  1890,  and  the  5 
January,  A.D.  1891,  at  the  said  Ci 
ronto,  in  the  said  County  of  York,  a: 
ins  that  the  election  of  the  said  kdv 
crick  Clarke  to  the  said  office  was  vo 

Clarkegbe  removed  from  the  said  offii 
p;iv  to  the  said  relator,  Ernest  Albei 
ak.,  Ids  costs  of  these  proceedings  up 
lowing  grounds,  that  is  to  sav  ;-~ 

(1  That  the  said  Edward  Frederic 
and  was  disqualified  from  holding, 
occupying  the  office  or  position  ot  mi 
corporation  of  said  City  of  loron 
member  of  the  Council  of  the  corj 
said  city  by  reason  of  his  having  a  e 
printing  with  or  on  behalf  of  the  cor 
said  City  of  Toronto. 

(2)  That  the  said  Edward  Freden 
is  and  was  disqualified  for  holding, 
occuping  tho  office  or  position  ot    M 
corporation  of  said  City   of    f  oronti 
member  of  tho  Council  of    the   corn 
the  said  city,  by  reason  of  his  havm 
self  or  his  partner  or  other  person 
on  his  behalf   an   interest   in   a  c< 
printing  with  or  on  behalf  of  tne  c 
said  City  of  Toronto. 

(3)  That  the  said  Edward  Freder 
is  and  was  disqualified  as   af orosaio 
of  his  having  a  contract  for   supplj 
ink  and  printing  materials  with  or 
of  tho  corporation  of  said  City  of  1C 

(4)  That  the  said    Edward  Fredei 
is  and  was  disqualified  as  aforesaid 
of  his  having   by   himself   or   his 
other -person  or   persons  on    his    be 
torest  in  a  contract  for   supplying 
and  printing  materials  with  or  on 
the  corporation  of  the  said  City  of  J 

(5)  That  the  said  Edward   tredei 
is  and  was   disqualified   as   afores 
that  he  is  the  owner  of  certain  print 
and  machinery,  upon  which  the  pri 
is  the  subject  of  the  said  contracts  i 

(6)  That  f  ho  said  Edward   bred| 
is  and   was  disqualified  as  afore* 
that  he  is  tho  agent  of  the  contract 
ing   with  or  on   behalf   of   the   a 
Toronto. 

(7)  And  further  take  notice  that  1 
said  application  the  relator  propost 
the   following   witnesses :— C.    R. 

!  Thomas  Moore,  R  H.  Newton,  Job 
James  Smith,  Alex.  Treacav,  \V  11 
Joseph  C.  Morgan,  Charles  J.  W 
Blight,  E.  F.  Clarke,  Richard  R.  Cl 
Clarke,  John  Y.  Reid.  S.  Frank 
Lee  John  A.  Dorin,  Thomas  O  Bri 
N  Williams,  Duncan  Coulson,  I 
iun.  And  further  take  notice  tha 
application  will  be  read  the  aftidav 
Albert  MacdenUd  this  day  tile 
allowing  service  of  this  motion,  th 
of  said  witnesses  and  such  f  urtne: 
evidence  as  the  said  applicant  maj 
Dated  this  15th  day  of  January,  1 

Yours,  etc. 

SHILTON.  WALLBRIDGE  &  ST 
Solicitors  for  said  E.  A.  J 
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1.  BAILABLE  PROCEEDINGS. 
(i)  Arrest. 

1O--I5.  Xo  writ  of  rii/iiiix  ml  respondendum  shall  issue  in  any  case,  but  an  No  ca.  re.  to 

order  for  iirvcst.  may  lie  nia.lo  in  an  action  which  shall  have  the  same  effect  issue. 
as  such  a  writ  formerly  had. 

1016.  In  case  a  person  is  to  be  arrested  and  held  to  special  bail,  the  Order  for 
process  shall  bu  by  order  of  the  Court  or  a  Judge,  in  the  words  or  to  the  arre8t- 
effect  of  Form  No.    155  in  the  Appendix,  which  order  shall  bear  date  on 

the  day  on  which  if  is  made,  and  may  be  delivered  to  the  Sheriff  of  any 
County  in  Ontario  for  execution.     R.  S.  O.  1877,  c.  50,  88.  4,  30,  31. 

10 17.  Every  order  for  arrest  shall  be  in  force  for  two  months  from  the  Orders  to  be  in 
d.iv  of  the  date  thereof  inclusive,  and  no  longer  ;  but  on  the  expiration  force  two- 
thev'.t'  a  new  order  may  be  obtained  in  the  manner  directed  by  The  Act  months  and 

tmg  Arrest  <in>l  Imprisonment   for   D<>l>t.     R.  S.  O.  1877,  c.  50,  s.  n< 
•_'!»  :  •!.  A.  Rule  9. 

1O4S.   Concurrent  or  duplicate  orders  for  arrest  may  be  issued  from  time  Concurrent 
to  time  in  like  manner  and  form  as  the  original  order,  and  shall  be  in  orders  may 
force  for  the  same  period  as  such  original -order  and  no  longer.     R.  S.  O.  lssue- 
1S77,  c.  50,  s.  32. 

!Of*>.  Every  order,  and  so  many  copies  thereof  as  there  are  persons  Copies,  etc., 
intended  to  he  avresred  thereon  shall  be  delivered  with  the  original  order  to  be  served. 
to  Hie  Sheriir  or  other  officer  to  whom  the  order  is  delivered  for  execu- 
tion, and  the  plaintiff  or  his  solicitor  may  direct  the  Sheriff  or  officer 
to  arrest  one  or  more  of  the  defendants  therein  named,  which  direction 
shall  lie  duly  obeyed  by  the  Sheriff  or  officer.     R.  S.  O.  1877,  c.  50,  s.  33. 

1O5O.   The  Sheriff  or  officer  shall,  within  two  months  from  the  day  of  the  sheriff  to  ex- 
date  of  the  order  for  arrest,  but  not  afterwards,  execute  the  same  according  ecute  within 
to  the  exigency  thereof,  and  shall  upon  or  immediately  after  the  execution  two  months 
of    such   order  cause   one  copy  thereof  to  be  delivered  to  every  person  from  date. 
whom  lie  is  directed  to  arrest,  and  shall  exhibit  the  original  order  to  each. 
R.  S.  o.  1x77.  ...  50.  s.  34. 


138 


EXTRAORDINARY   REMEDIES. 


1051.  Any  personal-rested  upon  any  order  for  arrest  may  apply  at  any 
time  after  his  arrest  to  the  Court,  or  a  Judge,  for  an  order  that  he  be 
discharged  out  of  custody  ;    and  such  Court  or  Judge  may  make  such 
order  thereon  as  to  such  Court  or  Judge  seems  tit  subject  to  appeal ;  and 
the  Judge  or  acting  Judge  of  a  County  Court  making  any  order  to  arrest, 
whether  in  the  High  Court  or  in  his  own  Court,  shall  in  respect  to  such 
order,  and  the  arrest  made  thereupon,  possess  all  the  powers  given  to  a 
Judge  of  the  High  Court  under  this  Rule,  and  may  in  like  manner,  on 
application  to  him,  order  the  defendant  to  be  discharged  out  of  custody, 
or  make  such  order  therein  as  to  him  seems  fit ;  and  any  such  or.'er  made 
by  a  County  Court  Judge  may  be  discharged  or  varied  by  a  Divisional 
Court.     See  R.  S.  O.1877,  c.  50,  s.  36. 

1052.  If  any  defendant  is  taken  or  charged  in  custody  upon  any  such 
order,  and  imprisoned  for  want  of  bail  to  the  action,  the  plaintiff,  may, 
within  one  month  after  the  arrest  of  the  defendant,  deliver  a  statement 
of  claim  in  the  action  ;  otherwise  the  defendant  shall  be  entitled  to  be 
discharged  from  the  arrest  or  detainer,  unless  further  time  to  deliver  a 
statement  of  claim  is  given  to  the  plaintiff  by  the  Court  or  a  Judge. 
Rules  of  T.  T.  1856,  100 ;  R.  S.  O.  1877,  c.  50,  s.  37. 

1053.  The  plaintiff  shall,  unless  the  Court  or  a  Judge  otherwise  orders, 
cause  the  defendant  to  be  charged  in  execution  within  fourteen  days  after 
the  plaintiff  is  entitled  to  enter  final  judgment.     See  Rules  T.  T.  1856,  99. 

Misnomer  of         1054.   Where  the  defendant  is   described  in  the  order  for  arrest,  or 

defendant  in     am-(javit  therefor,  by  initials,  or  by  wrong  name,  or  without  a  Christian 

ceecHnf?sPr<       name,  the  defendant  shall  not  for  that  cause  be  discharged  out  of  custody, 

effect  of.'  or  the  bail  bond  be  delivered  up  to  be  cancelled  on  motion  for  that 

purpose,   if  it  appears  to  the  Court  that  due   diligence  jhas  been  used 

to  obtain  knowledge  of  the  proper  name.     Rules  T.  T.  1856,  66. 

On  writs  1O55.  The  Sheriff  to  whom  an  order  for  arrest  issued  out  of  a  County 

from  County  Court  is  delivered,  shall  take  bail  from  any  defendant  aVrested  thereon, 
thtTiSheriff  to  and  ^  required  shall  assign  the  bail  bond  in  like  manner  as  in  cases 
take  bail  from  where  like  process  is  issued  from  the  High  Court,  and  such  assignment 
persons  arrest-  shall  have  the  same  effect  as  if  the  order  had  issued  from  the  High  Court, 
ed,  and  assign  R.  S.  O.  1877,  c.  50,  s.  38. 
br.il  bond,  etc. 

When  plaintiff      1O56.  In    all    cases    where   the  bail  bond  is  directed  to  stand    as    a 
may  sign  judg-  security,  the  plaintiff  shall  be  at  liberty  to  sign  judgment  upon  it.     Rules 
merit  upon         T    T    Ig56    gg 
bail  bond. 


Defendant 
may  apply  to 
a  Judge  to  be 
discharged 
from  custody. 

Power  of 
Judge. 

Court  may 
discharge  or 
vary  Judge's 
order. 


Statement  of 
claim  when  to 
be  delivered 
when  defen- 
dant is  impris- 
oned for  want 
of  bail. 


When  defen- 
dant to  be 
charged  in 
execution. 


Proceedings 
on  bail  bond 
may  be  stayed 
on  payment  of 
costs  in  one 
action. 
Order  may 
issue  requiring 
Sheriff  to  bring 
body  into 
Court. 
Attachment 
may  issue  for 
disobedience. 


1O571.  Proceedings  on  the  bail  bond  may  be  stayed  on  payment  of  costs 
in  one  action,  unless  sufficient  reason  be  shewn  for  proceeding  in  more. 
Rules  T.  T.  1856,  69. 


1O58.  In  case  an  order  for  returning  an  order  for  arrest  expires  in  vaca- 
tion, and  the  Sheriff  or  other  officer  having  the  return  of  such  order, 
returns  cepi  corpus  thereon,  an  order  may  thereupon  issue  requiring  the 
Sheriff  or  other  officer  within  the  like  number  of  days  after  the  service  of 
the  order,  as  by  the  practice  of  the  Court  is  prescribed  with  respect  to 
orders  to  bring  in  the  body,  to  bring  the  defendant  into  Court,  by  forth- 
with putting  in  and  perfecting  bail  to  the  action,  and  if  the  Sheriff 
or  other  officer  does  not  duly  obey  the  order,  an  attachment  shall  issue 
for  disobedience  of  the  order,  whether  bail  has  or  has  not  been  put  in 
and  perfected  in  the  meantime.  Rules  T.  T.  1856,  74. 

Plaintiff  may 

not  proceed  1O59.   A  plaintiff  shall  not  be  at  liberty  to  proceed  on  the  bail  bond 

against  bail,      pending  an  order  to  bring  in  the  body  of  the  defendant.     Rules  T.  T. 

pending  order  1856,  71. 

to  bring  in 

body. 


lOttO.    NIP    order    shall    In-   drawn    ii]>   for  set  I  in^  aside  an    at  ta<-lniieiit  Applii  ati..n  t«i 

i  a  Sheriff  for  not   bringing  in    the   body,  or  for  hrl  "M<|.- 

ayin  irly  COmmenoed    on    tlu:   assignment   of  any    I'.'iil  I)'        -ItShi-rilf 

l>oiul,     unless    tin-    application    for    tin-    order,    if    made    on    tin-    part    <rf  fornot  bring- 

the  original  dei'end;Mi!  .  be  ^roimilfil  on   an  affidavit,   of  merits,  or   if  made  inj/ 
on    !':  i  !n-  Shi-rill',    I,  ail,    or  any  olliccr  of  tin;  ShoriH',  I"-  -round.  <; 

on   an    affidavit    shewing    I  hat   the    application    i.s  really  and  truly   ma<;, 

on  ilu-   part  .,f  the   Sh.-rilf,  or  bail,  or  officer   of  the  Sheriff,  as   the   ease  \''" 

,    ,       ,  .  ,,    :     .    ,         .,     be  round* 

ins  or  their  own   expense,  and   for   Ins  or  their  indemnity  affidavit  (>f 

only,   and   without  collusion  with  the  origin  il  defendant.     Rules  T.  T.  merit 

;_. 

1OO  I.    Whenever  a  plain  tiff  obtains  an  order  to  the  Sheriff,  on  a  return  of  Special  nml 
irpnta  to  bring  m  the  hody,  the  defendant  shall  be  at  liberty  to  put  in  n'uy  '"'  ,l'llt  m 

and  perfect  special  bail  at  any  time  before  the  expiratiqji  of  such  order.  jlt  ,"ny  ll 

M    i      m   m   IL>-/.    i-.,  •  before  it-turn 

Rules  T.  T.  1850.  73.  of  order  t., 

bring  in  body. 

IOU2.  The  condition  of  the  recognizance  of  special  bail  shall  be,  that,  if  Condition  of 
the  defendant  be  condemned  in  the  action  at  the  suit  of  the  plaintiff,  he 
will  satisfy  the  costs  and  condemnation  money,  or  render  himself  to  the 
custo.ly  of  the  Sheriff  of  the  County  in  which  the  action  against  such 
''ant  has  been  brought,  or  that  the  cognizors  will  do  so  for  him. 
R.  S.  0.  1877,  e.  50,  s.  40. 

1O83.    Upon  due  notice  given  to  the  plaintiff  or  his  solicitor,  and  upon  H°w  bail  may 
production  of  the  bail-piece,   and  whether  the  defendant  is  detained  in  Justltv- 

'v  or  not,  bail  may  justify  before  any  Judge  of  the  Court  in  which 
the  action  is  pending,  and  such  justification  and  the  opposing  thereof  may 
be  by  affidavit  or  affirm  ition  without  the  attendance  of  the  bail  in  open  ^luj  on|,,r  f()1, 
Court  or  before  such  Judge,  unless  specially   required  by  such  Court  or  allowance  to 

.   and   such   Court   or  Judg^  may  thereupon    issue   an  order  for  is?  no. 
the  allowance  of  such  bail  and  for  the  discharge  of  the  defendant  (if  in 
custody)  by  a  writ  of  superseded*.     B.  S.  0.  1877,  c.  50,  s.  41. 


(«)  Every  order  of  a  Judge  directing  the  discharge  of  a  defendant  out  Or<^er  for  dis- 
of  custody,   upon  special  bail  being  put  in  and  perfected,  shall  also  direct  fe,^ant  out  of 
is  to  issue  forthwith.     Rules  T.  T.  1856,  98.  custody. 

1O81.   Special  bail,  on  production  of  a  cop}7  of  the  bail-piece  certified  by  Bail  may  sur- 
the  Officer  of  the  Court  having  the  custody  thereof,  may  surrender  their  render  their 

principal  to  the  Sheriff  of  the  County  in  which  the  principal  is  resident  !'/       ^a-«°  c- 
t  n   JT       on      •  rr-     i    n  •         ,1  •     i    •    T     i  •  T     the  Sheriff  of 

or  lounu,  and  the  Snerra   shall  receive   the  principal    into  his  custody  a,iv  county 

and   i;ive  the  bail  a  certificate  under  his  hand  and  seal  of  office  of  the  etc. 
surrender,  for  which  certificate  the  Sheriff  shall  be  entitled  to  the  sum  of 
one  dollar,  and  a'»y  Judge  of  the  Court  in  which  the   action  is  pending, 
upon  proof  of  due  notice  to  th,e  plaintiff  or  his  solicitor  of  the  surrender, 
and  tin  m  production  of  the  Sheriff's  certificate  thereof,  shall  order  an 
to  be  entered  on  the  bail-piece,  and  thereupon  the  bail  shall  be 
.rged.     R.  S.  O.  1877,  c.  50,  s.  42. 

1O85.   In  cases  where  the-  surrender  is  made  to  any  other  Sheriff  than  Such  sur- 
the  Sheriff  of  the  County  specified  in  the  condition  of  the  recognizance  of  ^^^{J0*  to 
bail,  the  plaintiff  shall  not  be  compelled  to  change  the  place  of  trial  or  to  pi^fe  Of  trial 
conduct  his  suit  in  any  maii'ier  different  from  that  in  which  he  would 
have  been  required  to  conduct  it  had  the  surrender  been  made  to  such 
last-mentioned  Sheriff.     R.  S.  O.  1877,  c.  50,  s.  43. 

1O66.   In  case  a  person  is  surrendered  by  his  bail  to  the  Sheriff  of  any  Person  arrest- 
County  other  than  that  in  which  he  resided  or  carried  on  business  at  the  ^  out  °^  n'8 
time,  such  person  shall  be  entitled  to  be  transferred  to  the  gaol  of  his  b^transferred 
own  County  on  prepaying  the  expense  of  his  reniovnl  ;  and  the  Sheriff  in  ^0  it,  paying 
whose  County  he  was  arrested  may,  if  he  is  satisfied  of  the  facts,  transfer  the  costs. 
him  accordingly  ;  but  if  the  Sheriff  declines  to  act  without  an  order  of  the 
Court  or  a  Judge,  such  an  order  shall  be  made  on  the  application  of  the 
prisoner  and  notice  to  the  opposite  party.      R.  S.  O.  1877,  c.  50,  s.  44. 

• 
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Special  bail 
may  be  entered 
and  plaint  in 
may  proceed 
as  upon  a  writ 
of  summons. 

In  cases  in  a 
County  Court, 
how  plaintiff 
to  proceed. 


I  OO7.  Special  bail  may  be  put  in  and  perfected  according  to  the  estab 
practice.     See  R.  S.  O.  1877,  c.  50,  s.  39. 


1O6§.  In  case  (in  any  action  in  a  County  Court)  the  defendant  has  been 
surrendered  by  his  bail  into  the  custody  of  the  Sheriff  of  a  County  other 
than  that  in  which  the  action  has  been  instituted,  the  plaintiff  may  charge 
^e  defendant  in  execution,  and  take  all  other  necessary  proceedings  in 
like  manner  as  if  the  suit  had  been  instituted  in  the  High  Court.  R.S.O. 
1877,  c.  50,  s.  45. 

Bail  in  C.  C.         1O69.  Recognizances  of  bail  in  County  Courts  may  be  proceeded  upon 
in  like  manner  as  in  the  High  Court.     See  R.  S.  O.  1877,  c.  50,  s.  46. 

1070.  Notice  of  more  bail  than  two  shall  be  deemed  irregular,  unless  by 
order  of  the  Court  or  a  Judge.     Rules  T.  T.  1856,  75. 

1071.  The  bail  of   whom  notice  shall  be  given,  shall  not  be  changed 
without  leave  of  the  Court  or  a  Judge.     Rules  T.  T.  1856,  76. 

1072.  No  person  shall  be  permitted  to  justify  himself  as  good  and  suffi- 
cient  bail  for  any  defendant  if  such  person  has  been  indemnified  for  so 
doing  by  the  solicitor  or  solicitors  concerned  for  such  defendant.     Rules 


Notice  of  more 
than  two  bail, 
irregular. 

Bail  not  to  be 
changed  with- 
out  leave. 

Bail  indemni- 
fiecl  by  soHci- 
tor  of  defend- 
ant  cannot 
justify, 

Solicitor  for 
either  party 
cannot  take 
recognizance. 

Solicitor 
Sheriff's  Offi- 
cer,  or  Bailiff 
cannot  be  bail, 

purpose  of 
rendering. 


1073.  No  solicitor  shall  take  any  recognizance  of  bail  in  a  case  in  which 
he  js  emplOyed  as  solicitor  or  agent  for  either  party.   Rules  T.  T.  1856,  78. 

1074.  If  any  person  put  in  as  bail  to  the  action,  except  for  the  purpose 
of  rendering  only,  be  a  practising  solicitor,  or  clerk  to  a  practising  soli- 
citor,  or  Sheriffs  officer,  bailiff,  or  person  concerned  in  the  execution  of 
proceSg5  the  plaintiff  may  treat  the  bail  as  a  nullity,  and  sue  upon  the  bail 
bond  as  soon  as  the  time  for  putting  in  bail  has  expired,  unless  good  bail 
be  duly  put  in  in  the  meantime.     Rules  T.  T.  1856,  79. 


Bail  put  in,  in  1O75.  When  bail  which  has  been  put  in,  in  the  country,  is  to  be  justified 
the  country,  in  Court,  the  bail-piece  with  the  affidavit  of  the  due  taking  thereof  and 
the  affidavit  of  justification,  shall  be  transmitted  by  the  Deputy  Clerk  of 
j-ne  Crown  for  the  County  in  which  they  have  been  filed  to  the  proper 
office  in  Toronto,  to  be  filed  and  produced  in  Court,  upon  the  motion  for 
allowance,  on  proper  notice  being  given  to  such  Deputy  Clerk  to  transmit 
the  same.  Rules  T.  T.  1856,  80. 


how  to  be 
justified  in 


If  notice  of 
bail.be  accom- 

Pffidavit  ^f 
•  justification, 

costs  of  justi- 
fication how 
borne. 

Notice  of 
exception  to 
bail,  when  to 
be  served. 


1O76.  If  the  notice  of  bail  is  accompanied  by  an  affidavit  of  each  of 
the  bail,  according  to  the  Form  No.  46  in  the  Appendix,  and  the 
plaintiff  afterwards  excepts  to  such  bail,  he  shall,  if  such  bail  are  allowed, 
PaY  the  costs  of  justification. 


1O77.  If  the  plaintiff  does  not  give  one  day's  notice  of  exception  to  the 
bail  by  whom  the  affidavit  was  made,  the  recognizance  of  the  bail  may 
be  taken  out  of  Court  without  other  justification  than  the  affidavit.  Rules 
T 


When  notice 
of  bail  not 
accompanied 
by  affidavit  of 

plaintiff  lias' 
20  days  to 
except. 


1O78.  Where  notice  of  bail  is  not  accompanied  by  such  affidavit,  the 
plaintiff  may  except  thereto  within  twenty  days  next  after  the  putting 
jn  of  sucn  bail,  and  notice  thereof  given  in  writing  to  the  plaintiff  or  his 
soiicitor,  or  where  special  bail  is  put  in  before  any  commissioner,  the 
plaintiff  may  except  thereto  within  twenty  days  next  after  the  bail  piece 
is  filed  in  the  proper  office,  and  notice  thereof  given  as  aforesaid  ;  and  no 
exception  to  bail  shall  be  admitted  after  the  time  hereinbefore  limited. 
Rules  T.  T.  1856,  83. 


r. AIL. Mil. i:   Pi;<><  I:I:IM.\<;S.  141 

IOT9.    Affidavits  of  justification  shall  In-  ilcnurd    nsiilliri.-iit,  unless  they  Atii'la\  n- <.f 
thai  rarh  person  just  ifyin^  >s  worth  double,  tin-  amount  sworn  to.  over  j1"^'*"'"1""1 
ami  above  what  will  pay  his  just  debts,  and  over  and  above  every  other 
sum  for  which   In-  is  then   hail,   except    \\lu-n  the  sum  sworn  to  exceeds 
$4,000,  when  it  shall  bo  sufficient  for  the  bail  to  justify  in  $4,000  beyond 
the  sum  suorn  to.     Rules  T.  T.  1856,  84. 

I O*O.    It  shall  be  sufficient  in  all  cases  if  notice  of  justification  of  bail  be  T*°  dfty8.' 
u'ivi-n  t  ro  .lays  before  the  time  of  justification.      Rules  T.  T.  1856,  85.        S£n  ii"* 

sufficient. 

1OW1.    In  all    cases  bail  to  the  action  shall  be  justified,  when  required,  Bail  to  action 
within  four  days  after  exception,  before  a  Judge  at  Chambers.      Rules  T.  to-^-8tf 
T.  185G,  86.  day8  after  ex_ 

ceptio:i. 

1OH2.  Bail,  though  rejected,  shall  be  allowed  to  render  the  principal  with  Bail,  though 
out  entering  into  a  fresh  recognizance.     Rules  T.  T.  1856,  87.  3er  thdr 7 

principal. 

1OS&   Where  bail  to  the  sheriff  become  bail  to  the  action,  the  plaintiff  Plaintiff  may 
may  except  to  them,  though  he  has  taken  an  assignment  of  the  bail  bond,  except  to  bail 
Kules  T.  T.  1856,  70.  b^nTfbail 

to  an  action. 

1O§4.   When  the  plaintiff  proceeds  by  action  on  the  recognizance  of  bail,  When  action 
the  bail  shall  be  at  liberty  to  render  their  principal  at  any  time  within  the  commencec 
space   of   8   days  next  after  service   of  process  upon  them,   but   not  at  tfe^mav^  ' 
any  later  period,  and  upon  notice  thereof  given,  the   proceedings  shall  render  their 
be  stayed  upon  payment  of  the  costs  of   the  writ  and  service  thereof  only,  principal. 
Rules  T.  T.  1856,  88. 

1O85.  Bail  shall  only  be  liable  to  the  sum  sworn  to  by  the  affidavit  of  Bail,  extent  of 
debt,  and  the  costs  of  suit,  not  exceeding  in  the  whole  the   amount  of  lia"Jnty  of. 
their  recognizance.     Rules  T.  T.  1856,  89. 

IOSG.   To  entitle  bail  to  a  stay  of  proceedings  pending  an  appeal,  the  Staying  pro- 
application  must  be  made  before  the  time  to  surrender    is  out.      Rules  ceedingspend- 
T   T.  1856,  90.  1DS  appeal- 

1O§7.   Wherever  two  or  more  notices  of  justification  of  bail  have  been  Costs  of  prior 
given  before  the  notice  on  which   bail   appear  to  justify,  no  bail  shall  n°tices  of  bail. 
be  permitted  to  justify  without  first  paying  (or  securing  to  the  satis- 
faction of  the  plaintiff,  his  solicitor,  or  agent)  the  reasonable  costs  incurred 
by  such   prior  notices,  although  the  names  of  the   parties   intended  to 
justify,  or  some  of  them,  may  not  have  been  changed,   and  whether  the 
bail  mentioned  in  any  such  prior  notice  have  not  appeared,   or  have  been 
rejected.     Rules  T.  T.  1856,  91. 

1O§§.  In  case  an  order  is  made  for  arrest  in  an  action  for  alimony,  Limit  of  bail. 
the  amount  of  the  bail  required  shall  not  exceed  what  may  be  considered 
sufficient  to   cover  the  amount    of   future  alimony  for  2  years,  besides 
arrears  and  costs,  but  may  be    for   less   at  the  discretion  of   the  Court 
or  Judge.      R.  S.  O.  1877,  c.  40,  s.  46. 

(ii)  Abscondinq    Debtors. 

1O§9.   Every  attaching  order  in  an  action  against  an  absconding  debtor  Orders  in 
shall  be  issued  in  duplicate  and  shall  be  so  marked  on  its  face,  and  one  of  duplicate, 
the  duplicates  shall  be  delivered  to  the  sheriff,  and  the  other  shall  be  used 
for  the  purpose  of  serving  the  defendant.     See  R.  S.  O.  1877,  c.  68,  s.  6. 

1O9O.  Every  such  attaching  order  shall  be  dated  on  the  day  on  which  it  is  Date, 
made,  and  shall  remain  in  force  as  long  as  the  writ  of  summons  is  in  force. 
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Further  orders 
within  six 
months, 


Service. 


Plaintiff  to 
prove  claim. 


1091.  The  plaintiff  may,  at  any  time  within  six  months  from  the  date  of 
the  original  order  of  attachment,  upon  application   to  the  proper  officer,, 
obtain  one  or  more  certified  copy  or  copies  of  the  attaching  order,  which 
may  be  delivered  to  any  Sheriff  other  than  the  Sheriff  to  whom  the  original 
order  was  delivered,  for  the  purpose  of  attaching  the  property,  credits,  or 
effects  of  the  defendant  in  aid  of  the  original  order.      See  R.  S.  O.  1877,  c. 
68,  s.  7. 

1092.  In  actions  against  absconding  debtors,  the  Avrit  of  summons  and 
order  of  attachment  may  be  served  in  like  manner  as  in  ordinary  actions. 

1093.  Before  the  plaintiff  shall  be  entitled  to  sign  judgment  by  default 
he  shall  file  an  affidavit,  proving  the  amount  of  the   debt  and  damages, 
claimed  by  him  in  such  action,  after  giving  credit  for  all  payments  and 
claims  which  might  be  set  off  or  lawfully  claimed  by  the  debtor  at  the 
time  of  making  the  affidavit.     See  R.  S.  0.  1877,  c.  68,  s.  9. 

Defendant  1O94.  The  Court  or  Judge  may,  either  before  or  after  final  judgment,  let 

may  be  let  in.  ju  the  defendant  to  put  in  special  bail  and  defend  the  action,  in  the  same 
manner,  and  subject  to  the  same  rules  and  discretion,  as  on  a  like  appli- 
cation in  an  ordinary  action.  See  R.  S.  O.  c.  68,  s.  10. 

Special  bail,          1O95.   The  special  bail  (whether  put  in  within  the  time  limited  by  the 

how  put  in.       order,  or  within  such  time  as  the  Court  or  a  Judge  directs,)  shall  be  put 

in  and  perfected  in  like  manner  as  if  the  defendant  had  been  arrested 

for  the  amount  sworn  to  on  obtaining  the  attachment.   See  R.  S.  O.  1877, 

c.  68,  s.  11. 

Property  to  1O96.   Upon  the  defendant  so  putting  in  and  perfecting  special  bail,  all 

be  returned,  his  property,  credits  and  effects  attached  in  the  action  (excepting  any  which 
may  have  been  disposed  of  as  perishable,  and  then  the  net  proeeeds  of  the 
goods  so  disposed  of,)  shall  be  restored  and  paid  to  him,  unless  there  be 
some  other  lawful  ground  for  the  Sheriff  to  withhold  or  detain  the  same. 
See  R.  S.  0.  1877,  c.  68,  s.  12. 

Motion  1O97.  If  at  any  time  before  the  execution  issues  it  appears,  upon  motion,. 

against  order,  that  the  defendant  was  not  an  absconding  debtor  at  the  time  of  obtaining 
the  attaching  order,  such  defendant  shall  recover  his  costs  of  defence,  to  be 
deducted  from  the  amount  of  the  plaintiffs  claim  or  judgment ;  and  the 
plaintiff  shall  be  entitled  only  to  judgment  or  execution  for  the  excess,  if 
any  ;  and  if  the  taxed  costs  of  the  defendant  are  greater  than  the  amount 
of  the  plaintiffs  claim  or  judgment,  then  the  defendant  shall  be  entitled 
to  an  order  for  payment  of  the  excess  forthwith.  See  R.  S.  O.  1877,  c.  68> 
s.  19. 

2.  REPLEVIN. 


Writ  of  1O98.  The  writ  of  replevin  is  hereby  abolished.     Whenever  a  party  ia 

replevin  entitled  to  replevy  goods  he  may  obtain  an  order  therefor  in  an  action 

abolished.          commenced  by  writ  of  summons. 

1O99.  An  order  of  replevin  may  be  obtained, 

When  motion       (1)  On   motion   therefor   on   an   affidavit  by  the   person   claiming   the 

for  order  property,  or  some  other  person  showing  to  the  satisfaction  of  the  Court  or 

required.  a  Judge,  the  facts  of  the  wrongful  taking  or  detention  which  is  complained 

of,  as  well  as  the  value  and  description  of  the  property,  and  that  the  person 

claiming  it  is  the  owner  thereof,  or  is  lawfully  entitled  to  the  possession 

thereof  (as  the  case  may  be)  ; 

On  prcecipc.  (2)  Or  on  prcecipe  if  the  person  claiming  the  property,  his  servant  or 
agent,  makes  an  affidavit  which  shall  be  entitled  and  filed  in  the  Court 
out  of  which  the  order  is  to  issue,  stating, 
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(«)  Tlwt  the   person   elaiming  the   properi y   is  the  owner  thereof,  or 

in:  is  !;i\vfnl!y  entitled  to  the  i  tlu;re(»f,  (de.-.enl>m'.;  '^ 

;  he  property  in  the  affidavit)  ; 

(/*)  The  value  thereof  to  the  best  of  his  belief  ; 

(<••  property  w;is  wrongfully  taken  out  of  tho  possession  of 

the  el.iii.iunt,   or    was    fraudulently  got    out  of    his  possession, 
within  '2  months  next  before  the  making  of  the  affidavit  ; 

(it)  That  the  deponent  is  advised  and  boliuves  that  the  claimant  is 
entitled  to  the  order  ; 

(c)  And  that  there  is  good  reason  to  apprehend  that  unless  the  order  is 
issued  without  waiti'iy;  for  a  motion,  the  delay  would  materially 
prejudice  the  just  rights  of  the  claimant  in  respect  to  the  pro- 
perty. 

(3)  Or    on  ii>-<«-Ij»-  (in   case  the  property    was  distrained  for  rent  or  Order  may 
dam.-i  •>.),  if  the  person  claiming  the  property,  his  servant  or  agent,  issue  on 
makes  an  aflidavit  (which  shall  be  entitled  and  filed  in  the  Court  from  pnecipc  if  the 
which  the  order  is  to  issue),  stating,  SaSdTr 

(••/)  That  the  person  claiming  the  property  is  the  owner  thereof,  or  that  rent°r  dam- 
he  is  lawfully  entitled  to  the  possession  thereof,  (describing  the  property  age 
in  the  affidavit)  ; 

(b)  The  value  thereof  to  the  best  of  his  belief  ; 

(c)  That  the  property  was  taken  under  colour  of  a  distress  for  rent  or 
damage  feasant,  and  in  such  case  the  order  shall  state  that  the  defendant 

i  <eii  and  unjustly  detains  the  property,  under  colour  of  a  distress  for 
rent  or  damage  feasant  (as  the  case  may  be).      E.  S.  O.    1877,  c.  53,  s.  6. 

(4)  Except  as  hereinbefore  mentioned  no  order  of   replevin   shall  be 
issued. 

0 1 OO.  Where  a  motion  for  an  order  is  made,  the  Court  or  Judge  may  Discretionary 
pr<  >ceed  on  the  ex  parte  application  of  the  plaintiff,  or  may  direct  notice  P°wer  °*  ^e 
to  l>e  served  on  the  defendant  to  show  cause  why  the  order  should  not  j^dge  when 
issue  ;  and  may,  on  the  ex  parte  application,  or   on  the  return  of  the  an  application 
motion,  grant  or  refuse  the  order,  or  direct  the  sheriff  to  take  a  bond  in  less  for  an  order  is 
or  more  than  treble  the  value  of  the  property,  or  may  direct  him  to  take  made. 

and  detain  the  property  until  the  further  order  of  the  Court,  instead  of  at 
once  replevying  the  same  to  the  plaintiff ;  or  may  impose  any  terms  or 
conditions  in  granting  the  order,  or  in  refusing  the  same,  on  the  return  of 
a  motion,  as  under  the  circumstances  in  evidence  appear  just.  R.  S.  O. 
1877,  c.  53,  s.  7. 

1101.  In  case  an  order  of  replevin  is  issued,  the  defendant  may  at  Defendant 
any  time,  or  from  time  to  time,  on  notice  to  the  plaintiff,  apply  to  the  ^ay,  app^v  to 
Court  or  a  Judge,  on  affidavit  or  otherwise,  to  discharge,  vary,  or  modify 

the  order,  or  to  stay  proceedings  under  the  order,  or  for  any  other 
relief,  to  be  specified  in  the  notice,  with  respect  to  the  return,  safety  or 
sale  of  the  property  or  any  part  thereof,  or  otherwise  ;  and  the  Court  or 
Judge  may  make  such  order  thereon  as,  under  all  the  circumstances,  best 
consists  with  justice  between  the  parties.  R.  S.  O.  1877,  c.  53,  s.  9. 

1 1O2.  The  order  shall  state  the  description  and  value  of  the  property,  and  Contents  of 
shall  be  dated  on  the  day  on  which  it  is  made,  and  maybe  in  the  words  or  orcler  and  how 
the  effect  of  Form  No  153  in  the  Appendix,  or  otherwise  adapted  to  the  to 
circumstances  of  the  case.     R.  S.  O.  1877f  c.  53,  s.  10. 

1103.  Before  the  Sheriff  acts  on  the  order  he  shall  take  a  bond  from  the  Sheriff,  before 
plaintiff  with  two  sufficient  sureties  in  treble  the  value  of  the  property  to  he  replevies, 
be  replevied,  as  stated  in  the  order ;  which  bond  shall  be  assignable  to  the  to  ta^e  bond.  . 
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defendant  ;  and  the  bond  and  assignment  thereof  may  be  in  the  words  or 
to  the  effect  of  Form  No.  208  in  the  Appendix,  the  condition  being  varied 
to  correspond  with  the  order.  R.  S.  0.1877,  c.  53,  s.  11. 

Replevin  boud  (a)  The  bond  shall  be  subject  to  the  provisions  of  section  8  of  chapter 
to  be  subject  n  of  the  Act  passed  by  the  Imperial  Parliament  in  the  8th  and  9th  years 
'  of  the  rei^  of  His  MaJestv  KinS  William  the  Third.  R.  S.  O.  1877,  c. 
53,  s.  12. 


c  11 


Indemnity  of 
defendant  in 
replevin  pro- 
ceedings. 


Sheriff  not  to 
serve  writ  till 
he  has  reple- 
vied. 


What  Sheriff 


the  orders 
issues  on 
proecipe. 


j  1O  i.  Where  an  order  of  replevin  is  issued  for  any  personal  property 
which  had  not  been  previously  taken  out  of  the  plaintiffs  possession,  and 
for  which  the  plaintiff  might  formerly  have  brought  an  action  of  trespass 
or  trover,  the  defendant  shall  be  entitled,  if  the  plaintiff  fails  in  the  action 
to  be  fully  idemnified  against  all  damages  sustained  by  the  defendant,  in- 
cluding any  extra  costs  which  he  may  incur  in  defending  the  action  ;  and 
the  bond  to  be  taken  by  the  Sheriff  or  Bailiff  shall  be  conditioned,  not 
only  as  heretofore  required  in  that  behalf  but  also  to  indemnify  and  save 
harmless  the  defendant  from  all  loss  and  damage  which  he  may  suslain  by 
reason  of  the  seizure,  and  of  any  deterioration  of  the  property  in  the 
meantime,  in  the  event  of  its  being  returned,  and  all  costs,  charges,  and 
expenses  which  the  defendant  may  incur,  including  reasonable  costs 
not  taxable  between  party  and  party.  This  Rule  shall  not  apply  to  cases 
of  distress  for  rent  or  damage-feasant.  48  V.  c.  13,  s.  8. 

1105.  The  Sheriff  shall  not  serve  a  copy  of  the  writ  of  summons  or 
the  order  until  he  has  replevied  the  property,  or  some  part  of  the  property 
therein  mentioned,  if  he  cannot   replevy   the   whole  in  consequence   of 
the  defendant  having  eloigned  the  same  out  of  his  county,   or  because 
the  same  is  not  in  the  possession  of  the  defendant,  or  of  any  person  for 
him.     R.  S.  0.  1877,  c.  53  s.  13. 

1106.  In  case  the  order  issues  on  proecipe  the  Sheriff  shall  take  and 
detain  the  property,  and  shall  not  replevy  the  same  to  the  plaintiffjwithout 
the  order  of  the  Court  or  a  Judge  in  that   behalf  ;  but   may,    within 
14  days   from   the   time    of    his   taking  the  same,  re-deliver    it  to    the 
defendant,  unless  in  the  meantime  the  plaintiff  obtains  and  serves  on  the 
Sheriff  an    order   directing    a    different    disposition    of    the    property  ; 
but  this   Rule  shall  not  apply   in  case   of  a  distress   for  rent  or  damage 
feasant,  under  Rule  1099.     R.  S.  0.  1877,  c.  53,  s.  14. 

If  property  to       11O7.   In  case  the  property  to  be  replevied  or  any  part  thereof  is  secured 

be  replevied  is  or  concealed  in  any  dwelling  house  or  other  building  or  enclosure  of  the 

airyh3^  ^'etc   defendant,  or  of  any  other  person  holding  the  same  for  him,  and  in  case 

how  Sheriff  to'  the  Sheriff  publicly  demands  from  the  owner  and  occupant  of  the  premises 

act.  deliverance  of  the  property  to  be  replevied,  and  in  case  the  same  is  not 

delivered  to    him  within    24    hours    after    such  demand,    he  may,    and 

shall  if  necessary,  break  open    such    house,    building  or  enclosure  for 

the  purpose  of  replevying  such  property  or  any  part  thereof,   and   shall 

make  replevin  according  to  the  order.     R.  S.  O.  1877,  c.  53,  s.  15. 

If  concealed  11O§.  If  the  property  to  be  replevied,  or  any  part  thereof,  is  concealed 
about  the  either  about  the  person  or  on  the  premises  of  the  defendant,  or  of  any 
person  or  other  person  holding  the  same  for  him,  and  in  case  the  Sheriff  demands 

premises.  from  the  defendant  or  such  other  person  deliverance  thereof,  and  deliver- 

ance is  neglected  or  refused,  he  may,  and  if  necessary  shall,  search  and 
examine  the  person  and  premises  of  the  defendant  or  other  person  for  the 
purpose  of  replevying  the  property  or  any  part  thereof,  and  shall  make 
replevin  according  to  the  order.  R.  S.  O.  1877,  c.  53,  s.  16. 

be  returned  °  HO9.  The  Sheriff  shall  return  the  order  on  or  before  the  tenth  day 
with  Schedule  after  the  service  thereof,  and  shall  transmit  annexed  thereto, 

WhaTsched-  (^  ^ne  names  °*  tne  sureties  in,  and  the  date  of  the  bond  taken  from 
ule  to  contain.  ^ne  plaintiff,  and  the  name  or  names  of  the  witnesses  thereto  ; 
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(li.)   The  plaee  of  resideiiee  ami  additions  of  the  BUVut  i 

(.'!.)    I  he  number,  i|iianiity,  and  quality  of   the  articles  of   property  re- 

••d;    and    in   ra.se    lie    lias    replevied    only   a    portion    of   the    property 

mentioned  in  the  oi  del  ,  and    cannot  rcple\  \  the   residue  \>y  reason  of  ilie 

game  having  been  eloigned  *out  of  his  roimu    !>y  the  defendant.,  or  not 

MI  i  he  possession  uf  the  defendant/;  or  of  any  other  person   for  him, 

II  .stale  in  his  return  the  articles  which  he  camioi    ivplevy  and  the 

:  D  v,  hy  not.      K.  S.  O.    1877,  c.  53,  8.  17. 

1  1IO.    If  the  Sheriff  makes  BUOha  return  of  the  property  distrained,  taken  if  Sheriff  re- 
or  detained,  having  been  eloigaed,  as  would  have  warranted  the  issuing  of  turns  that  the 
a  <-<ii>',<tx  iii  irith,  r,,«in  hy  the  lav/  of  England  on  the,  .  th  day  oi  December,  property  has 
l.s.V.t,  then  upon  the  tiling  of  such  return,  an  order  shall  be  issued  on  pros-      ^n  el01gned, 
c///r  in  the  words  or  to  the  eftVct  of  Form  No.  154  in  the  Appendix,  which 
shall  have  the  same  force  andetfect  as  a  capias  in  withernatn  had,  and  be- 
fore exeeiiting  such  order  the  hheriff  shall  take  security  as  provided  by 
,  Rule  1103.     R.  S.  O.  1877,  c.  53,  s.  18. 

1  1  1  1.   In  case  the  plaintiff  becomes  entitled  to  sign  judgment  by  default,  Damages  on 
he  shall  be  at  liberty  to  sign  final  judgment  for  the  sum  of  five  dollars,  judgment  by 
and  costs  according  to  the  proper  scale,  but  shall  not  be  entitled  to  recover  default. 
a  larger  sum  except  upon  an  assessment  before  a  Judge  or  jury,  or  upon 
filing  the  written  consent  of  the  defendant  or  his  solicitor,  and  an  affidavit 
verifying  the  signature  to  such  consent.     R.  S.  O.  lf>77,  c.  53,  s.  28. 

3.  MANDAMUS. 

(i)  In  Actions. 

1112.   The  plaintiff  in  any  action  in  the  High  Court  of  Justice,  except  Mandamus  in 
replevin   or   ejectment,    may   indorse    upon   the   writ  and   copy   to    be  action. 
served,  a  notice  th  it  the  plaintiff  intends  to  claim  a  mandamus;  and  the 
plaintiff  may  thereupon  claim  in  the  statement  of  claim,  either  together 
with  any  other  demand  which  may  be  enforced  in  the  action,  or  separately, 
a  mandamus  commanding  the  defendant  to  fulfil  any  duty  in  the  fulfil- 
ment of  which  the  plaintiff  is  personally  interested.     K.  S.  O.  1877,  c.  52, 
s.  4. 


The  plaintiff  shall  indorse  the  claim  to  such  mandamus  upon  the  Indorsement 
writ  of  summons,   and  the  indorsement  may  be  in  the   form  given  in  of  writ. 
No.  <i  in  the  Appendix.     New.     See  Eng.  Rules  719,  720. 

1114.  If  judgment  be  given  for  the  plaintiff,  the  Court  or  Judge  may  by  Judgment. 
the  judgment  command  the  defendant,  either  forthwith  or  on  the  ex- 
piration of  such  time  and  upon  such  terms  as  may  appear  to  the  Court  or 
Judge  to  be  just,  to  perform  the  duty  in  question.  The  Court  or  Judge 
may  also  extend  the  time  for  the  performance  of  the  duty.  New.  See 
Hule721. 


1115.  No  writ  of  mandamus  shall  hereafter  be  issued  in  an  action,  but  Writ  abolish- 
a  mandamus  shall  be  by  judgment  or  order,  which  shall  have  the  same  gd. 

effect  as  a  writ  of  mandamus  formerly  had.     New.     See  Eng.  Rule  722.  ' 

1116.  The  pleadings  and  other  proceedings  shall  be  the  same  in  all  Proceedings 
respects,  as  nearly  as  may  be,   and  costs  shall  be  recoverable  by  either  as  in  ordinary 
party,  as  in  an  ordinary  action.     See  R.  S.  O.  1877,  c.  52,  s.  6,  first  part,  action. 

(ii)  On  Motiort. 

1117.  Nothing  in  the  5  preceding  Rules  contained  shall  take  away  the  Jurisdiction 
jurisdiction  of  the    High  Court  of   Justice  to   grant   orders   of   manda-  not  to  be 
//MIS  :    nor  shall  any  order  of  mandam  us  issued  be  invalid   by   reason   of  affected. 
the   right   of  the   prosecutor   to   proceed   by   action    for  mandamus  but 
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the  preceding  Rules,  so  far  as  they  are  applicable,  shall  apply  to  the 
pleadings  and  proceedings  upon  a  prerogative  order  of  mandamus  issued 
by  the  Court.  R.  S.  O.  1877,  c.  52,  s.  10. 

Provisions  of  11  IS.  Whereas  the  provisions  contained  in  a  certain  Act  of  Parliament 
Act  of  9  Anne,  passed  in  the  ninth  year  of  the  reign  of  Queen  Anne,  entitled  "  An  Act 
tA  nil  ^tif^l  for  rendering  the  proceedings  upon  Writs  of  Mandamus  and  information  in 
the  nature  of  a,  Quo  Warranto  more  speedy  and  effectual,  and  for  the  more 
easy  trying  and  determining  the  rights  of  Offices  and  Franchises  in  Corpora- 
tion* and  Boroughs,"  relating  to  the  writs  of  mandamus  therein  mentioned, 
jiave  been  found  useful  and  convenient,  and  the  same  ought  to  be  extended 
to  the  proceedings  on  other  such  writs  ;  it  is  therefore  ordered  that  the 
several  enactments  contained  in  the  said  statute  relating  to  the  return  of 
writs  of  mandamus,  and  the  proceedings  on  such  returns,  and  to  the 
recovery  of  damages  and  costs,  shall  extend  and  be  applicable  to  all  orders 
of  mandamus,  and  the  proceedings  thereon,  except  so  far  only  as  the 
same  are  varied  and  altered  by  these  Rules.  B.  S.  U.  1877,  c.  52,  s.  11. 


to  all  other 
writs  of  man- 
damus. 


Court  may 
make  orders 
calling  on  all 
persons  having 
interest  in  the 
matter  of  the 
writ  to  show 
cause  against 
issuing,  etc. 


Form  of  re- 
turn of  issues 
joined,  on  de- 
murrer, etc. 


For  or  against 
whom  judg- 
ment shall  be 
given. 

Costs. 


1119.  \Vhereas  writs  of  mandamus,  other  than  such  as  relate  to  the 
offices  and  franchises  mentioned  in  or  provided  for  by  the  said  Act  passed  in 
the  ninth  year  of  the  reign  of  Queen  Anne,  are  sometimes  issued  to  officers 
and  other  persons,  commanding  them  to  admit  to  offices,  or  to  do  or  per- 
form other  matters  in  respect  whereof  the  persons  to  whom  such  writs  are 
directed  claim  no  right  or  interest,  or  whose  functions  are  merely  minis- 
terial in  relation  to  such  offices  or  matters  ;  and  it  may  be  proper  tha 
such  officers  and  persons  should  in  certain  cases  be  protected  against  the 
payment  of  damages  or  costs  to  which  they  may  otherwise  become  liable  : 
it  is  therefore  ordered,  that  it  shall  be  lawful  for  the  Court  to  which  appli- 
cation is  nade  for  any  order  of  mandam.ns  (other  than  such  as  relate  to 
the  said  offices  and  franchises  mentioned  in  or  provided  for  by  the  said  Act 
passed  in  the  reign  of  Queen  Anne),  if  such  Court  sees  fit  to  so  do,  to  hear 
motions  calling  not  only  upon  the  persons  to  whom  such  order  is  re- 
quired to  issue,  but  also  all  and  every  other  person  having  or  claiming 
any  right  or  interest  in  or  to  the  matter  of  such  order,  to  show  cause  against 
the  issuing  of  such  order  and  payment  of  costs  of  the  application  ;  and  upon 
the  appearance  of  such  other  person  on  such  motion,  or  in  default  of  ap- 
pearance after  notice  given,  to  exercise  all  such  powers  and  authorities, 
and  to  make  all  such  orders  applicable  to  the  case  as  are  or  may  be  given 
or  mentioned  by  or  in  any  Act  for  giving  relief  against  adverse  claims 
upon  persons  having  no  interest  in  the  subject  of  such  claims.  R.  S.  O. 
1877,  c.  52.  s.  12. 

1  12O.  The  return  to  be  made  to  any  such  order,  and  issues  joined  in  fact 
or  law  upon  any  traverse  thereof,  or  upon  any  demurrer  shall  be  made 
and  joined  oy  and  in  the  name  of  the  person  to  whom  such  order  is  directed  ; 
but  nevertheless  the  same  shall,  if  the  Court  thinks  fit  so  to  direct,  be 
expressed  to  be  made  and  joined  on  the  behalf  of  such  other  person  as 
may  be  mentioned  in  such  rules  ;  and  in  that  case  such  other  person  shall 
be  permitted  to  frame  the  return,  and  to  conduct  the  subsequent  proceed- 
ings at  his  own  expense  ;  and  in  such  case,  if  any  judgment  is  given  for  or 
against  the  party  suing  such  order,  such  judgment  shall  be  given  against  or 
for  the  person  on  whose  behalf  the  return  is  expressed  to  be  made,  and 
such  person  shall  have  the  like  remedy  for  the  recovery  of  costs  and 
enforcing  the  judgment  as  the  person  to  whom  the  order  was  directed 
might  and  would  otherwise  have  had.  R.  S.  O.  1877,  c.  52,  s.  13. 


Case  of  death, 
resignation  or 
removal,  of 
persons  mak- 
ing the  return, 
provided  for. 


In  case  the  return  to  any  such  order  is,  in  pursuance  of  the  author- 
ity given  as  aforesaid,  expressed  to  be  made  on  behalf  of  any  other  person 
as  aforesaid,  the  further  proceedings  on  such  order  shall  not  abate  or  be 
discontinued  by  the  death  or  resignation  of,  or  removal  from  office  of  the 
person  having  made  such  return,  but  the  same  shall  and  may  be  continued 
and  carried  on  in  the  name  of  such  person  ;  and  if  a  peremptory  order  is 
awarded,  the  same  shall  and  may  be  directed  to  any  successor  in  office  or 
right  of  such  person.  R.  S.  O.  1877,  c.  52,  s.  14. 
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.   ln.-dic.i-.  •-  in  \\  liich  i  li«'  person  proMontingtBy  order  of  ;/(•»  ;!•/•/  /!/»/.<  \''<n» 

Irishes  Or  intends  to  object    t<>   (In-   validity  ..f  any  return    to   the  same.  he  J''''ll""s  ' 

shall  ill.  so    l>\    \\a\   -if  demUIT^r  to  the  same,  in  such  ami  (lie  like   manner 

now  pract  ised  iii  ilir  llr_di  Court  of  Justin-  iii  ordinary  action*  ;  ami 

thereupon  the  sniil  nnli-r  ami  return  and  I  lie  said  demurrer  shall  IK-  cut  civil    DwnUTWC. 

upon  record  in  the  said  Court,  and  the  like  t'urtlici-  pi.  shall  be 

thereupon    had    and    taken   as   upon   a   demurrer  to  pleadings  in  ordinary 

actions  in  the  said  Court. 

(•»)  The  said   Court    shall   thereupon    adjudge  either  that  the  return  is  Proceedings 

in  law,  nr  that  it   is  net  valid  in  law,  or  that  t  he  order  of  m«  m/mii  n*  is  t-l'iTfiin. 
lid  in  h\v  ;  and   if  they  adjudge  that  the  order  is  valid  in  law,  but  juti._       t 
that  the  return  thereto  is  not  valid  in  law,  then  the  Court  shall  also  by  the 
judgment  award  that    a   peremptory  order  of  in<nnl<in»<x  shall  issue  in  that  Peremptory 
l»ehalf,    and     thereupon     Mich     peremptory    order    of    nnin,  /<»/;<  c.s     m;iy     be  ni'imln  nuix  if 
•d  accordingly,  at  any  lime  after  4  days  from  the.  signing  of  the    judg-  l'"'  '"''I''1'  be 
m.  us  :  and  it  shall  be  lawful  for  the  said  Court,  and  it,  is  hereby  required,  ^^."'bad 
in  and  by  its  said  judgment,  to  award  costs  to  be  paid  to  the  party  in  whose 
favour  ii    thereby  decides,  by  the  other  party  or  parties.      R.  S.  O.  1877, 
c.  :•!>,  H.  15. 

112't.    Upon  application  by  motion  for  any  order  of  mcvnda/mua  the  order  Order  may  i*- 

inay  in  all  cases  lie  made  in  the  first  instance,  if  the  Court  thinks  tit  ;  and  ?ue  m  the  first 
the  order  shall  b-  dated  on  the  day  of  its  being  made,  and  may  be  made  mBtauc<J' 
returnable  forthwith,  but  time  may  be  allowed  to  return  it  by  the  Court 
or  a  Judge  either  with  or  without  terms.     R.  S.  O.  1877,  c.  52,  s.  1(5. 

(iii)  Application*  in  Chambt  r», 

1124.    In  all  eases  in  whieli  the  High  Court  of  Justice  has  jurisdiction  Judge  may 
to  issue  an  order  of  peremptory  in,«i«/amus,  application  for  the  said  order  i*sue  order  of 
m  iv  bo  made   upon  affidavit  to  a  Judge,   upon  notice  of  motion   in  the  peremptory 
ord  nary  manner,  to  any  person  who  may,  in  his  judgment,  be  affected  by  m 
the  order,    if  made,   to  show  cause   why  the   same  should  not  be  made. 
R.  S.  O.  1877,  c.  52,  s.  17.  *,  tiW,--   <fa  rfW^U^     1  1    C,  <? 


1  1  25.   It  shall  be  the  duty  of  the  Jud^e  to  whom  the  application  is  made,  I>uty  of  Judge 
provided  he  is  of  opinion  that  the  case  is  a  proper  one  for  the  issue  of  the 
same   to  make  an    order   of   mandamus   absolute    in   the   first   instance. 
R.  S.  O.  1877,  c.  52,  s.  18. 

1  1  26.  The  notice  of  motion  may  be  served  upon  the  person  or  party  Service  and 
named  therein,  either  personally  or  by  substitution  as  may  be  directed  direction  of 
by  the  Judge,  in  the  same  manner  as  a  writ  of  summons  ;  and  the  motion  order. 
may  be  prosecuted  in  Chambers  upon  affidavit  or  other  evidence  in  the 
same  manner  as  other  applications  in  Chambers,  and  in  case  an  order  of 
Htiiinliiiiiiix  is  made,  the  same  may  be  enforced  by  process  of  attachment. 
New.     See  R.  S.  O.  1877,  c.  52,  s.  19-23. 

1  127.  Upon  hearing  the  parties  who  appear,  or  their  counsel,  and  after  Order. 
sen  -ice  of  the  notice  upon  all  proper  persons,  as  hereinbefore  provided, 
the  .Judge,  if  in  his  opinion  the  case  ;s  a  proper  one,  shall  make  the  order 
and  shall  thereby  direct  what  is  to  be  done  and  performed  by  the  person 
or  party  to  whom  the  writ  is  directed  ;  but  if,  in  his  opinion,  the  appli- 
cation  should  be  refused,  the  said  motion  shall  be  dismissed.  R.  S.  O. 
1x77,  c.  52,  s.  24. 

1  12*.    If  a  mandamus  granted  in  an  action  or  otherwise,  or  a  mandatory  Mandatory 
order,  injunction,  or  judgment,  for  specific  performance  of  any  contract  order,  how  en- 
be  not  complied  with,  the  Court  or  a  Judge,  besides  or  instead  of  proceed-  furced. 
ings  against  the  disobedient  party  for  contempt,  may  direct  that  the  act 
required  to  be  done  may  be  done  so  far  as  practicable  by  the  party  by 
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whom  the  judgment  or  order  has  been  obtained,  or  some  other  person 
appointed  by  the  Court  or  J  udge,  at  the  cost  of  the  disobedient  party  ; 
and  upon  the  act  being  done  the  expenses  incurred  may  be  ascertained  in 
such  manner  as  the  Court  or  Judge  may  direct  and  execution  may  issue 
for  the  amount  so  ascertained  and  costs.  New  See  Eng.  Rule  608  and 
R.  S.  O.  1877,  c.  52,  s.  9. 

Master  in  1129.   No  part  of  the  jurisdiction  by  Rules   1112  to  1128,  conferred 

Chambers  and  UpO11  a  Judge  shall  be  exercised  by  the  .vaster  in  Chambers  or  the  Local 
Local  Judges  ju(jges  of  the  High  Court  ;  and  nothing  in  the  preceding  Kules  contained 
orders  of  shall'  prevent  any  person  from  applying  to  the  Court  for  a  mandamus 

mandamus.       according  to  the  present  practice.     R.  S.  O.  1877,  c.  52,  ss.  1  and  26. 


Writ  of  in- 
junction 
abolished. 


4.  INJUNCTIONS. 

113O.  No  writ  of  injunction  shall  be  issued  in  any  case.  An  injunction 
shall  be  by  a  judgment  or  order,  and  any  suoh  judgment  or  order  shall 
have  the  effect  which  a  writ  of  injunction  formerly  had.  J.  A.  Rule  401. 


5.  INTERIM  PRESERVATION  OF  PROPERTY,  ETC. 

Order  for  in-  1131.  Where  by  any  contract  a  prima  facie  case  of  liability  is  established, 
terim  pre-  and  there  is  alleged  as  matter  of  defence  a  right  to  be  relieved  wholly  or 
servation  of  partially  from  such  liability,  the  Court  or  a  Judge  may  make  an  order  for 
property.  ^ne  preservation  or  interim  custody  of  the  subject-matter  of  the  litigation, 

or  may  order  that  the  amount  in  dispute  be  brought  into  Court  or  other- 
wise secured.  J.  A.  Rule  396. 

Application  1132.  An  application  for  an  order  under  the  preceding  Rule  may  be 
when  may  be  made  by  the  plaintiff  at  any  time  after  his  right  thereto  appears  from  the 
made.  pleadings,  or,  if  there  be  no  pleadings,  is  made  to  appear  by  affidavit  or 

otherwise  to  the  satisfaction  of  the  Court  or  a  Judge.     J.  A.  Rule  400. 

gale  of  1133.   It  shall  be  lawful  for  the  Court  or  a  Judge,  on  the  application  of 

perishable  any  party  to  an  action,  to  make  any  order  for  the  sale,  by  any  person  or 
goods.  persons  named  in  the  order,  and  in  such  manner  and  on  such  terms  as  to 

the  Court  or  Judge  may  seem  desirable,  of  any  goods,  wares,  or  merchan- 
dise which  may  be  of  a  perishable  nature  or  likely  to  injure  from  keeping, 
or  which  for  any  other  just  or  sufficient  reason  it  may  be  desirable  to  have 
sold  at  once.  J.  A.  Rule  397. 


Application 
under  rules . 


1134.  An  application  for  an  order  under  section  53,  sub-section  8,  of  The 
Judicature  Act,  or  under  the  three  preceding  Rules,  may  be  made  to  the 
Court  or  a  Judge  by  any  party.  If  the  application  be  by  the  plaintiff  for  an 
order  under  the  said  sub-section  8,  it  may  be  made  either  ex  parte  or  on 
notice,  and  if  for  an  order  under  the  two  preceding  Rules,  it  may  be  made, 
after  notice  to  the  defendant,  at  any  time  after  the  issue  of  the  writ 
of  summons,  and  if  it  be  by  any  other  party,  then  on  notice  to  the 
plaintiff,  and  at  any  time  after  appearance,  by  the  party  making  the  appli- 
cation. J.  A.  Rule  399. 


Order  for  1135.   It  shall  be  lawful  for  the  Court  or  a  Judge,  upon  the  application 

detention  and  °f  anv  party  to  an  action,  and  upon  such  terms  as  may  seem  just,  to  make 
inspection  of  any  order  for  the  detention,  preservation,  or  inspection  of  any  prope'ty, 
property.  being  the  subject  of  the  action  ;  and  for  all  or  any  of  the  purposes  afore- 

said to  authorize  any  person  or  persons  to  enter  upon  or  in'o  any  land 
or  building  in  the  possession  of  any  party  to  such  action  ;  and  for  all  or 
any  of  the  purposes  aforesaid  to  authorize  any  samples  to  be  taken,  or 
any  observation  to  be  made  or  experiment  to  be  tried,  which  may  seem 
necessary  or  expedient  for  the  purpose  of  obtaining  full  information  or 
evidence.  J.  A.  Rule  398. 


INTERPLEADER. 

ii:{<»    Where  ,-tn  :irti..ii  is  brought  to  recover,'  or  a  defendant  in   hi*  Amount  of 
statement  of  deiVnre  seeka  l>\  \\.-iy  of  romiier-elaim  to  recover,  sp«  •<•!(':<•  ll'|!1Mv'|1,'!''I.'l'i,'j 
i\    ..(her   tli.-m    land,  an<l    the    party    from    whom    Mirli    recovery    »  into  Court, 

:it  docs  not  dispute  flic  title  of  the  party  seek  in^  to  recover  the  Bajne,  ;,n.l  property 
but  claims  to  retain  the  property  by  virtue  of  a  lien  or  ot  he?  v,  i:  e  afl  security  <i«-li  N<T.  d  up. 
for  any  sum  of  money,  (In-  Court  or  a  .Ind^e,  at  any  time  after  sucli  last 
mentioned  rlaim  appears  from  the  plead  in  :,,  or,  if  there  be  no  pleadings, 
by  atlidavii  or  otherwise  to  the  satisfaction  of  the  Court  or  'udgc,  may 
order  that  the  party  rlaiming  to  reeover  the  property  be  at  liberty  to  pay 
into  Court,  to  abide  (lie  event  of  the  action,  the  amount  of  money  in 
;  of  which  the  lien  or  securi  y  is  claimed,  and  such  further  ;>um  (if 
any)  for  interest,  and  costs  as  the  Court  or  Judge  may  direct,  and  that 
upon  such  payment  into  Court  being  made,  the  property  claimed  be  given 
up  to  the  party  claiming  it.  J.  A.  Rule  402. 

G.  PROHIBITION. 

1  1  :17.  It  shall  not  be  necessary  to  file  a  suggestion  on  any  application  ^j^)'^*™/1 
for  an  order  for  prohibition.  The  application  may  be  made  on  affidavit,  proiubition 
subject  to  the  general  rules  as  to  motions  and  evidence  on  motions.  may  be  made 

on  affidavit 
only. 


No  writ  of  prohibition  shall  issue  in  any  case,  but  the  order  for 
prohibition  shall  have  the  same  effect  as  a  writ  of  prohibition  formerly  had.  a 


.  Any  such  order  may  be  discharged  or  varied  or  set  aside  by  a  Order  may  be 
Divisional  Court,  subject  to  an  appeal  to  the  Court  of  Appeal.     R.  S.  Q    varied. 
1877,  c.  52.  ss.  2  and  3.  g  ** 

7.  CERTIORARI. 

I  I  1O.   No  writ  of  certiorari  shall  issue  in  any  case,  but  an  order  may  be  Certiorari. 
made  which  shall  have  the  same  effect  as  a  writ  of  certiorari  formerly  had. 

8.  INTERPLEADER. 
(i)  Generally. 

1141.  Relief  by  way  of  interpleader  may  be  granted,  When  relief 

by  inter- 

(a)  Where  the  person  seeking  relief  (hereinafter  called  the  applicant)  pleader  grant- 
is  under  liability  for  any  debt,  money,  goods,  or  chattels,  for  or  in  ed. 
respect  of  which  he  is,  or  expects  to  be,  sued  by  two  or  more 
parties  (herein;  f^er  called  the  claimants)  making  adverse  claim 
thereto  : 

(fe)  Where  the  applicant  is  a  sheriff  or  other  officer  charged  with  the 
execution  of  process  by  or  under  the  authority  of  the  High 
Court,  and  claim  is  made  to  any  money,  goods,  or  chattels, 
lands  or  tenements,  taken  or  intended  to  be  taken  in  execution 
under  any  process,  or  under  an  attachment  against  an 
absconding  debtor,  or  to  the  proceeds  or  value  of  any  such 
goods  or  chattels,  by  any  person  other  than  the  person  against 
whom  the  process  issued. 

1142.  The  applicant  must  satisfy  the  Court  or  a  Judge  by  affidavit,  or  Matters  to  be 
otherwise—  1  .roved  by 

applicant. 

(a)  That  the  applicant  claims  no  interest  in  the  subject-matter  in  dis- 
pute, other  than  for  charges  or  costs  ;  and 

(6)  That  the  applicant  does  not  collude  with  any  of  the  claimants  ; 
and 
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(c)  That  the  applicant  is  willing  to  pay  or  transfer  the  subject-matter 
into  Court,  or  to  dispose  of  it  as  the  Court  or  a  Judge  may  direct. 

Adverse  titles  H43.  The  applicant  shall  not  be  disentitled  to  relief  by  reason  only 
that  the  titles  of  the  claimants  have  not  a  common  origin  but  are  adverse  to 
and  independent  of  one  another. 

When  applica-      1144,   Where  the  applicant  is  a  defendant,   application  for  relief  may 
made  by  de-      ^e  niac^e  a^  anv  time  after  service  of  the  writ  of  summons, 
fendant. 

Motion  by  1145.   The  applicant  may   make  a  motion   calling  on  the  claimants 

applicant.  to  appear  an(j  state  the  nature  and  particulars  of  their  claims,  and  either 
to  maintain  or  relinquish  them. 

Stay  of  action.  1146.  If  the  application  is  made  by  a  defendant  in  an  action  the  Court 
or  a  Judge  may  stay  all  proceedings  in  the  action. 

Order  1147.   If  the  claimants  appear  on  the  motion,  the  Court  or  a  Judge 

may  order  either  that  any  claimant  be  made  a  defendant  in  any  action 
already  commenced  in  respect  of  the  subject-matter  in  dispute  in  lieu 
of  or  in  addition  to  the  applicant,  or  that  an  issue  between  the  claim- 
ants be  stated  and  tried,  and  in  the  latter  case  may  direct  which  of  the 
claimants  is  to  be  plaintiff,  and  which  defendant. 

Disposal  of  114§.   The  Court  or  a  Judge  may,  with  the  consent  of  both  claimants  or 

matters  in         on  the  request  of  any  claimant,  if,  having  regard  to  the  value  of  the  subject- 
summary  matter  in  dispute,  it  seems  desirable  so  to  do,  dispose  of  the  merits  of  their 
ler-  claims,  and,  subject  to  appeal,  decide  the  same  in  a  summary  manner  and 
on  such  terms  as  may  be  just. 

Questions  of  1 149.  Where  the  question  is  a  question  of  law,  and  the  facts  are  not  in 
law-  dispute,  the  Court  or  a  Judge  may  either  decide  the  question  without  direct- 

ing the  trial  of  an  issue,  or  ordjer  that  a  special  case  be  stated  for  the 
opinion  of  the  court. 

Failure  of  115O.   If  a  claimant,  having  been  duly  served  with  a  notice  of  motion 

claimant  to       calling  on  him  to  appear  and  maintain,  or  relinquish,  his  claim,  does  not 

ne^le^t'tcTobev  aPPear  in  Pu  suance  of  the  notice,  or,  having  appeared,  neglects  or  refuses 

summons.          to  comply  with  any  order  made  after  his  appearance,  the  Court  or  a  Judge 

may  make  an  order  declaring  him  and  all  persons  claiming  under  him 

for  ever  barred  against  the  applicant,  and  persons  claiming  under  him,  but 

the  order  shall  not  affect  the  rights  of  the  claimants  as  between  themselves. 

Order  for  sale        1 151.   Where  goods  or  chattels  have  been  seized  in  execution  by  a  sheriff 
of  goods  seized  or  other  officer  charged  with  the  execution  of  process  of  the  High  Court, 
in  execution.     an(j  any  cjamiant  alleges  that  he  is  entitled,  under  a  bill  of  sale  or  other- 
wise, to  the  goods  or  chattels  by  way  of  security  for  debt,  the  Court  or  a 
Judge  may  order  a  sale  of  the  whole  or  a  part  thereof,  and  direct  the 
application  of  the  proceeds  of  the  sale  in  such  manner  and  upon  such 
terms  as  may  be  just. 

1152.  In  case  a  Sheriff  or  other  officer  applies  to  a  Court  or  Judge  for 
relief  by  interpleader  p-oceedings,  and  any  execution  creditor  declines  to 
join  in  contesting  the  claim  of  the  adverse  claimant,  the  Court  o-  Judge 
may  direct  that  such  creditor  shall  be  excluded  from  any  benefit  which 
may  be  derived  from  the  contestation  of  such  claim  48  V.  c.  13,  s.  27. 

Final  disposi-  1153.  The  Court  or  Judge  who  tries  the  issue  may  finally  dispose  of 
tion  of  all  the  whole  matter  of  the  interpleader  proceedings,  including  all  costs  not 
matters.  otherwise  provided  for. 


151 

I  1.1  I.    Where  in  any  interpleader  proceeding  it,  is  necessary  t>r  expedient  Title  of  order. 

to  uiaki-  one  order  in  several  actions  or  matters  pending  in  several  I  Mvisions, 
<>r  before  different.  Judges  of  the  same  Division,  such  order  may  be  made 
by  the  t'onrt  or.ludge  before  \vlioni  the  i nt erpleader  proceeding  may  be 
taken,  and  shall  be  entitled  in  all  such  actions  or  matters:  and  any  such 
older  (Mihject  to  the  right  of  appeal)  shall  be  binding  on  the  parties  in  all 
such  actions  or  matters. 

I  155.    In  case,  a  Sheriff  lias  more  than  one  writ  at  the  suit  or  instance  of  I"  caee  of 
different  persons  against  the  same  property,  it  shall  not  be  .necessary  for  tfj^gaij*^^ 
him  to  make  a  separate    application    on    each    writ,   or  in  each    action  ;  ^  en',hraced 
lint  he  may  make  one  application,  and  may  make  all  the   persons  who  are  in  one  applica- 
tion creditors  parties  to  said  application,   and  the  Court  or  Judge  rion  for  inter- 
hefore  \\  horn   the  application    is   made  shall   take  such    proceedings,    and  pleader. 
make  such  order  thereon  and  therein,  as  if  a  separate  application  had  been 
made  upon  and  in  respect  of  each  writ.     R.  S.  O.  1877,  c.  54,  s.  11. 

I  S5<>.    In  case  there  are  writs  from  several  Courts,  including  the  High  Cases  of  exe- 

Coiirt  of  .lust  ice  and  one  or  nio  e   County   Courts  or  including  the  High  cutlon^/,ro™ 

i  T-V    •  •         /-i        i.  'it.  j  j  several  Courts, 

Court    and    one    or    more    Division   Courts  against  the  same  goods,  and  to  wnom  ap_ 

whether   at    the   suit   or  instance  of  the    same   plaintiff,   or  of  different  plication  to  be 

plaint  ill's,  the  application  for  such  interpleader  shall  be  made  to  the  High  made. 

Court,  or  to  one  of  the  Judges  thereof;  and  such  Court  or  Judge  shall 

dispose  of  the  whole  matter,  as  if  all  of  the  writs  against  the  goods  had 

been  issued  from  the  said  Court  ;  and  in  such  case  the  County  Court  or 

Division  ( 'oiirt  shall  have  no  cognizance  of  or  jurisdiction  whatever  in  the 

matter.     R.  S.  O.  1877,  c.  54,  s.  12  ;  49  V.  c.  16,  s.  13. 

1 157.  In  any  such  case  as  in  the  next  preceding  two  sections  mentioned,  Orders  as  to 
the  High  Court,  or  a  Judge  thereof,  shall  make  such  order  with  respect  to  sale,  etc->  m 
staying  proceedings  on  the  several  writs,  or  with  respect  to  directing  a  sale  ?KSef  un^er 
of  the   goods  or    property  in    question,  as  may  be  necessary,  and    with  gection<, 
respect  to  the  final  disposition  or  order  to  be  made  as  to  the  goods  or  the 
proceeds  thereof,  and  in  all  other  matters  whatsoever,  as  fully  as  if  all  the 

writs  had  been  issued  from  the  said  Court.     R.  S.  O.  1877,  c.  54,  s.  13. 

1 158.  Tii  case  an  issue  is  directed  to  be  tried  for  the  determination  of  the  When  an  issue 
adverse  claim  in  respect  of  property  seized  or  taken  under  an  order  of  i*  ordered,  the 
attachment  or  writ  of  execution,    the   Sheriff  (or  other  officer)  to  whom  Sheriff  may 
such  order  is  delivered  or  such  writ  is  directed  may  tax  the  costs  incurred  ta*  his  costs 
by  him  in  consequence  of  such  adverse  claim,  and   may,  when  taxed  serve  ^at" 
a  copy  of  the  certificate  of  the  same  upon  each  of  the  parties  to  such  issue,  party,  etc. 
and  the  successful  party  upon  the  issue  shall  tax  such  costs  among  his 

co-ts  of  the  cause,  and  upon  receipt  thereof  shall  pay  over  the  same  to 
such  Sheriff  or  other  olHcer.  R.  S.  O.  1877,  c.  54,  s.  15. 

1 159.  If  after  the  service  of  such  certificate  the  party  succeeding  upon  the  The  successful 
issue  neglects  or  refuses  to  tax  such  costs,  the  Sheriff  or  other  officer  may  partv  liable  to 
obtain  an  order  that  the  successful   party  shall  pay   the  same.     R.  S.  O.  ^ie  Sheriff  for 
1877,  c.  54,  s.  Hi. 

1160.  In  case  of  any  such  proceedings  being  compromised  between  the  ^  cas.e  c®m~ 
parties  thereto,  such  costs  of  the   Sheriff  or  other  officer  shall  be  paid  by  ^V^t^h' 
the  party,  plaintiff,  or  defendant,  by  whom  the  execution  or  attachment  liable  to  the 
was  sued  out.      R.  S.  O.  1877,  C.  54,  S.  17.  Sheriff  for  his 

costs. 

1 161.  In  case,  after  the  seizure  of  any  property  under  attachment  or  in  If  goods  seized 
execution,  an  issue  is  directed,  and  the  property  seized  remains,  pending  remain  in  the 
the  trial  of  the  issue,  in  the  custody  of  the  Sheriff  or  other  officer  who  ^Ker'^  CU8~ 
seized  the  same,  the  Court  from  which  the  writ  or  or<fer   of  attachment /^  ^Lv     ® 
issued,  or  any  Judge  thereof  may  make  an  order  for  the   payment  to  the  award  remune- 
Sherill'  or  other   ollicer  of  such  sum  for   his  trouble    in   and    about    the  ration. 
custody  of  the  property  as  the  Court  or  Judge  deems  reasonable  ;  and  the 

Sheriff  or  other  officer  shall  have  a  lien  upon  the  property  for  payment 
of  the  same  in  the  event  of  the  issue  being  decided  against  the  claimant 
and  on'v  to  the  extent  to  which  such  issue  shall  lie  so  decided.  R.  S.  O. 
1S77,  c.  54,  s.  18  ;  49  V.  c.  16,  s.  13 
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EXTRAORDINARY    REMEDIES. 
\ 

(ii)  Interpleader  in  County  Courts. 


In  what  1162.   In  case  any  claim  is  made  to  anygoods  orchattels  taken  or  intended 

County  Court  to  be  taken  under  an  attachment  against  an  absconding  debtor  or  in  execu- 
the  proceed-      tion,  under  any  process  issued  out  of  any  County  Court,  or  to  the  p  oceeds 

.Tn"     or  value  thereof,   all  the   proceedings   shall   be   had   and   taken  in  the 
pleader  shall      _.  _,  ',  &  ,  .      .         ,  .  .  ,  , 

be  had.  County  Court  or  the  county  or  union  ot  counties  ^n  which   such  goods  or 

chattels  are  so  taken  or  intended  to  be  taken,  or  before  the  Judge  of  such 
Court  notwithstanding  that  there  are  writs  from  two  or  more  County 
Courts  against  the  same  go  >ds,  and  whether  at  the  suit  or  instance  of  the 
same  plaintiff  or  different  plaintiffs ;  or  the  said  Court  or  Judge  in  any 
such  case,  if  it  appears  more  convenient  and  more  conducive  to  the  ends 
of  justice  so  to  do,  mav  order  that  the  said  proceedings  be  had  and  taken 
in  the  County  Court  from  which  such  proce  s  issued,  or  before  the  Judge 
of  such  Court.  R.  S.  O.1877,  c.  54,  s.  22.  49  V.  c.  10,  s.  13. 


When  issue  1163.  — (1)  Where  the  amount  claimed  under  or  by  virtue  of  an  execu- 

may  be  tried  tion,  or  of  an  attachment  against  an  absco  ding  debtor  in  the  herifFs  or 
in  County  other  officer's  hands,  issued  out  of  the  High  Court  or  under  executions  or 
attachments  in  the  Sheriffs  or  other  officer's  hands,  issued  out  of  different 
County  Courts,  or  out  of  one  or  more  County  Courts,  or  one  or  more 
Division  Courts,  does  not  exceed  the  sum  of  $400,  exclusive  of  interest  and 
Sheriffs  or  other  officer's  costs,  or  when  the  goods  seized  are  not,  in  the 
opinion  of  the  Judge,  or  other  person  making  the  order,  of  the  value  of 
more  than  $400,  the  order  directing  an  issue  to  be  tried  may  direct  that 
the  issue  shall  be  drawn  up  and  tried  in  the  County  <  'ourt  o  the  county 
in  which  the  issue  would,  under  the  provisions  of  the  preceding  Rule  be 
tried,  and  in  such  case  the  issue  shall  be  drawn  up,  filed  and  tried  in  the 
County  Court,  and  all -subsequent  proceedings  therein,  up  t->  and  i  elusive 
of  judgment  and  execution,  shall  be  had  and  taken  in  the  County  Court 
which  shall  have  jurisdiction  in  the  premises  as  fully  as  though  the  writ  of 
execution  or  attachment  had  issued  out  of  a  County  Court. 

(2)  When  an  application  is  made  for  an  order,   under  this  Rule  upon 
the  ground  that  the  goods  seized  are  not  of  the  value  of  more  than  $400, 
a  list  of  the  goods  and  of  the  value  placed  upon  them  shall  be  set  out  in 
the  affidavit  or  affidavits,  upon  which  the  application  is  based.     44  V.  c. 
7,  s.  1  ;  49  V.  c.  16,  s.  42. 

(3)  The  Judge  making  the  order  shall  have  the  like  powers  as  are  pro- 
vided in  Rule  1157  with  regard  to  the  proceedings   therein   mentioned. 
49  V.  c.  16,  s.  42  (a). 

Order  for  costs      1164.  The  proceedings  for  and  relating  to  the  order  for  costs,  and  for 

to  be  made  by  obtaining  money  out  of  Court,  when  the  same  has  been  paid  into   Court 

judge  of       •      kv  the  Sheriff,  and  for  such  other  purposes  as  may  be  necessary,   may,  in 

the  cases  provided  for  in  the  preceding  Rule,  be  made  to  the  Judge  of 

the  County   Court  who   tried  the  issue,   and  he  shall  have   power  and 

authority  to  make  such  order  in  the  premises  as  a  Judge  has  heretofore 

had  in  such  cases,  but  the  application  for  such  order  may  be  made  as  now 

in  the  original  cause.     44  V.  c.  7,  s.  2. 

Costs  of  pro-         1165.   In  respect  of  all  such  proceedings  as  shall  be  had  in  the  County     t 
ceeding?  in       Court,  the  costs  and  disbursements  shall  be  taxed  upon  the  County  Court 
County  Court.  scaie.     44  V.  c.  7,  j3.  3. 


Appeal  given 
to  parties   dis- 
satisfied in 
interpleader 
cases  in 
County 
Courts. 


1166.  Any  party  who  is  dissatisfied  with  the  decision  of  the  Judge  of  a 
County  Court  upon  any  question  of  law  or  fact  arising  in  the  course  of 
interpleader  proceedings,  may  appeal  from  such  decision  to  the  Court  of 
Appeal,  and  sections  40  to  52  inclusive  of  The  County  Courts'  Act  shall 
extend  and  apply  to  and  shall  regulate  and  govern  the  manner  of  prose- 
cuting and  determining  such  appeal.  R.  S.  O.  1877,  c.  54,  s.  23. 
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(iii)  Interpleader  bit   /.'<«/'/.v.s  mul  Carriers. 

1167. — (1)  Any  common  carrier  or  other  bailee  of  goods  and  chattels,  Bailee  or  o»r- 
whethei-  under  a,  special  coiilraufc  or  otherwise  howsoever  upon  whom  any  n«-r  m»v  ii 
claim  is  made  to  any  .^oods  or  chattels  in  the  possession  of  such  carrier  or  . 
bailee  by  any  one  or  more  claimants,  whether  such  claims  have  or  have 
not  a  common  origin,  may  either  before  or  at  any  time  after  action 
is  brought,  by  any  such  claimants  respecting  the  said  goods,  upon  affidavit 
showing  how  the  said  goods  and  chattels  came  to  his  possession,  the  nature 
and  exietn  of  any  lien  which  the  said  carrier  or  bailee  has'  upon  the  said 
goods  and  chattels  for  services  rendered  ami  money  advanced  thereon,  if 
an\  such  claim  exists,  and  the  value  or  supposed  value  thereof,  also  show- 
aid  claimants  respectively  are,  and  the  nature  (as  far  as  said 
knows)  of  the  claims  respectively  made  to  said  goods,  and 
that  he  the  said  carrier  or  bailee  has  good  reason  to  believe,  and  does 
believe,  that  if  he  delivers  such  goods  to  either  of  the  claimants  he  will  be 
sued  by  the  other  or  others  of  them,  and  that  he  does  not  collude  with 
any  or  either  of  the  parties  claiming  possession  of  said  goods  and  chattels, 
apply  to  any  Judge  of 'the  High  Court  of  Justice,  or,  where  the  value 
of  the  goods  does  not  exceed  ^200,  to  any  Judge  of  a  County  Court  of  the 
county  within  which  such  goods  are  at  the  time  of  the  application,  by 
m  >t  ion  calling  upon  all  the  parties  respectively  claiming  the  said  goods  and 
chatt-  Is,  to  appear  and  state  the  nature  and  particulars  of  their  respective 
claims,  and  to  maintain  or  relinquish  the  same. 

(2)  The  Judge  in  disposing  of  said  application,  shall  have  and  exercise 
all  the  powers  given  to  a  Judge  in  interpleader  matters.  R.  S.  O.  1877, 
c.  54,  s.  24. 

1 16§.  In  case  any  such  claimant,  being  duly  served  with  notice  of  the  said  When  and 
motion  does  not  appear  to  maintain  or  relinquish  his  claim  or  right,  or  refuses  how  claimant 
to  comply  with  any  order  made  after  appearance,  the  said  Judge  may  declare  served  may  be 
him  barred  from  making  or  prosecuting  his  claim  against  the  said  carrier  barred, 
or  bailee,  saving  the  right  or  claim  of  such  party  against  the  person  or 
party  to  whom,  under  said  order,  said  goods,  or  the  proceeds  thereof,  may 
be  delivered  ;  and  the  said  Judge  may   make   such   order   between   the 
parties  to  the  said  application  as  may  seem  just.     R.    S.   O.    1877,   c.    54, 
s.  25. 

1169.   It  shall  not  be  necessary,  in  order  to  entitle  any  such  carrier  or  The  Court 
bailee  to  relief  by  way  of  interpleader,  that  he  should  abandon  any  lawful  may  provide 
lien  he  may  have  upon  the  goods  and  chattels  the  subject  of  such  applica-  for  satisfaction 
tion  ;  and  in  disposing  of  said  application,  the  Judge,  in  case  of  any  such  ?  ..ien 
lien,  may  make  such  order  respecting  the  satisfaction  or  payment  thereof, 
and  as  to  the  relief  asked  and  sought  thereby,  and  as  to  the  costs  of  the 
parties  and  the  payment  thereof,  as  the  right  and  justice  of  the  case  may 
require.     R.  S.  O/1877.  c.  54,  s.  26. 
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COSTS. 


CHAPTER  XIII. 

COSTS. 


1.  GENERAL  RULES,   1170-1196. 

2.  TAXATION,  1197-1231. 


3.  SHERIFF'S  FEES,  1232-1241. 

4.  SECURITY  FOR  COSTS,  1242-1252. 


1.  GENERAL  RULES. 


To  be  in  dis-  11  TO.  Subject  to  the  provisions  of  The  Judicature  Act,  the  costs  of 
cretion  of  and  incident  to  all  proceedings  in  the  High  Court  shall  be  in  the  dis- 
Court.  cretion  of  the  Court,  but  nothing  herein  contained  shall  deprive  a  trustee, 

Saving  as  to  mortgagee,  or  other  person  of  any  right  to  costs  out  of  a  particular  estate 
trustee,  etc.  or  fund  to  which  he  would  be  entitled  according  to  the  rules  hitherto 
Of  issues  tried  acted  upon  in  Courts  of  Equity  :  Provided,  that  where  any  action  or  issue 
before  jury.  is  tried  by  a  jury,  the  costs  shall  follow  the  event,  unless,  upon  appl'ca- 
tion  made  at  the  trial,  .j^.  W'^fcffli'SO  •ahmwi,  the  Judge  before  whom  the 
action  or  issue  is  triea  or  jnu^Cmii't  otherwise  orders.  J.  A.  Rule  428. 

(a)  Costs  of  proceedings  before  jud  cial  officers,  unless  otherwi  'e  dis- 
posed of,  shall  be  in  their  discretion,  subject  to  appeal.  See  Chy.  O.  225, 
585. 

1 1 71.  When  several  plaintiffs  have  been  joined,  and  some  or  one  of  them 
only  have  or  has  been  found  entitled  to  relief  the  defendant,  though  unsuc- 
cessful, shall  be  entitled  to  his  costs  occasioned  by  so  joining  any  person  or 
persons  who  has  or  have  not  been  found  e  titled  to  relief,  unless  the  Court 
in  disposing  of  the  costs  of  the  action  otherwise  orders.    J .  A .  R ule  89,  part. 

1172.  In  case  an  action  of  the  proper  competence  of  a  County  Court  is 
brought  in  the  High  Court,  or  in  case  an  action  of  the  proper  competence 
of  a  Division  Court  is  brought  in  the  High  Court,  or  in  a  County  Court, 
and  is  tried  by  jury,  and  the  Judge  -ov  Ccniftt -makes  no  order  respecting 
the  costs,  the  plaintiff  shall  recover  only  County  Court  costs,  or  Division 
Court  costs,  as  the  case  may  be,  and  the  defendant  shall  be  entitled  to  tax 
his  costs  of  suit  as  between  solicitor  and  client,  and  so  much  thereof  as 
exceeds  the  taxable  costs  of  defence  which  would  have  been  incurred  in  the 
County  Court  or  Division  Court,  shall,  on  entering  judgment,   be  set  off 
and  allowed  by  the  Taxing  Officer  against  the  plaintiff's  County   Court 
or  Division  Court  costs  to  be  taxed,  or  against  the  costs  to  be  taxed  and 
the  amount  of  the  verdict  if  it  be  necessary,  and  if  the  amount  of  costs 
so  set  off  exceeds  the  amount  of  the  plaintiff's  verdict  and  taxed  costs,  the 
defendant  shall  be  entitled  to  execution  for  the  excess  against  the  plaintiff. 
See  R.  S.  O.  1877,  c.  50,  s.  347,  and  J.  A.  Rule  512,  first  part. 

The  "  event "       (°)  The  even^  shall  in  such  case  be  to  recover  costs  according  to  such 
in  such  case,     scale,   subject  to  such  rights  of  set  off  as   to  costs,   as  are  herein  men- 
tioned.    J.  A.  Rule  512,  last  part. 

,*,    .    •  1173.   The  plaintiff  in  any  action  which  is  of  the  proper  competence 

within  com-       °^  a  Division  Court  but  is  brought  in  a  County  Court  shall  not  be  entitled 

petence  of         to  full  County  Court  costs,   if  judgment  is   recovered  in  such  action  by 

Division  Court  default  for  want  of  an  appearance  or  defence,   or  on  the  ground  only 

brought  in         of  a  commission  for  the  taking  of  evidence  out  of  the  Province  having 

)unty  Court.  jjeen  issued  therein  or  necessary,  whether  judgment  be  recovered  by  default 

or  otherwise.     R.  S.  O.  1877,  c.  50,  s.  349. 
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High  Courts. 
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wliicli  judgment   is  entered  without  trial,  or  tin-  Costs  in 
ulge,  or    order   as    to    tin-    costs,  and    wlierc    I  he  actio 

,..  a|.].ears  to  lie  uitliin  the  jurisdiction  of  .''"'" 
' 


'     '  "' 


then   the   taxation  shall  l>e  on  the  scale  of  fees  entered  with- 

>  511.     48  V.  c.  J:1.,  s.  -»>.  rat  trial,  how 

to  be  taxed. 


till'  after  non-appearance  to  a  writ  not  specially 
irs  of  his  claim  under  Rule  707,  he  shall  not  be 
he  statement  of  the  particulars  of  his  claim, 
s  satisfied  that  there  was  good  reason  for  not 
t,  so  as  to  render  unnecessary  filing  and  serving 
iiles  74,  497. 

ctions  are  brought    on  one  bond,  recognizance,  Where  several 
change,  or  other  instrument,  or  where  several  actl(!n8  °n 

11  •  r\f\r\/t  u    t*rf* 

the  maker  and  endorser  of  a  note,  or  against  the 
er  of  a  bill  of  exchange,  there  shall  be  collected 
.'iidant  the  costs  taxed  in  one  action  only  at  the 
id  the  actual  disbursements  only  in  the  other 
otherwise  orders  ;  but  this  provision  shall  not 
/  costs  in  the  progress  of  an  action.  R.  S.  O. 


part  of 
of  the 
court, 
jurt  by 
costs  of 
h  costs 
be  tax- 


v.  li.i\  le.  o  )'.  K.  2W,  applies 
re  two  causes  of  act  ii  m  each 
•ithiii  thi!  limited  jurisdiction,  and 
ion  of  which  does   not  exceed  Un- 
til of  recov  cry  in  the  lower  conn. 


the  scale  of  taxation  was  . 

nl  should  bo  dismissed  with 


t  ion  of  parties  or  of  officers  of  corpora-  Costs  of  pre- 

lian  at  the  trial  of  an  action,  shall  be  liminary  ex- 

I  Judge  in  adjusting  the  costs  of  the  am  Iiatlon- 

party  inquire,  or  cause  inquiry  to  be 

made  such  examination  ;    and  if  it  is 

»•  the  taxing  officer,  as  the  case  may  be, 

I  unreasonably,  vexatiously,  or  at  un- 

ed  by  the  examination  shall  be  borne 

'ault.       The   taxing  officer  may  make 

J.  A.  Rule  220. 


re,  or  officer  exercising  jurisdiction  in  Sum  in  gross 

iems  it  proper  to  award   costs  to  either  party,  may  be 
7  direct  payment  of  a  sum  in  gross  in  lieu   of  allowed, 
himself  or  the  officer  who  settles  the  order,  and 
is  to  be  paid.     See  Chy.  O. 


'iM-d'-iv.''.^-.!  Novemto 
that  Wle  WTO  be  amendj 
out  the  proviso  and  substitu- 
r  the  following  proviso     alt( 
.qulty"   in   tlu-  seventh   lino  : 
that  wh,  'ion  or  is 

a  jury,  thf  costs  shall  fol- 
unless,    upon    appHcutlon 
»  trial    the  Judge  before  whom 


^uardian  or  other  guardian  of  an  infant,  lunatic,  Costs  of 
i,  is  entitled  to  costs,  or  against  any  party  to  an  guardian. 
"ourt  or   fudge  may  order  the  successful  adult 
osts  and  add  them  to  his  own. 

plication  for  an  atta  hment  of  debts,  and  of  any  Costs  of 
or    incidental   to,   such   application,    including  attaching 
>r  other   person  liable  to  examination,   shall  be  debts. 
;it  or  a  Judge.     See  J.  A.  Rule  378. 

of  one  defendant  ought  to  be  paid  by  another  Costs  may  be 


irder  payment  to  be  made  by  the  one  defendant  ordered  to  be 
1  172  be  amended   is  n,,t  to  be  necessary  to  order  payment  through  Paj.d  by  one 
"or   court"    in  defendant  to 

another. 

•oceediugs  where  a  High  Court  case  is  tried  in  Costs  of  H.  C. 
Court  case  in  the   High    Court.  <]\all  be   the  case  in  C.  C. 

the  Co  irt  in  which  the  action  was  brought. 
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COSTS. 


Costs  of  short-  1 1  §3.  The  disbursements  incurred  in  any  cause,  matter  or  proceeding  in 
hand  notes,  to  obtaining  copies  of  the  evidence  for  the  purpose  of  moving  against  a 
be  costs  in  the  judgment  or  for  a  new  trial,  shall,  unless  the  Court  otherwise  orders,  be 
cause.  costs  in  the  cause  to  the  party  obtaining  and  paying  for  the  same.  C.  L. 

Rules  10th  March,  1876,  3. 

11  §4.  In  cases  not  otherwise  provided  for,  the  Taxing  Officer  may 
in  any  cause,  matter,  or  other  proceeding,  allow  a  reasonable  sum  for 
the  expense  of  a  short-hand  writer,  on  the  certificate  of  the  Judge  be- 
fore whom  the  examination  of  any  wi  ness  or  witnesses  in  any  such  cause, 
matter,  or  other  proceeding  takes  place.  C.  L.  Rules  10th  March,  1876,  7. 

11§5.  No  application  for  costs,  in  an  alimony  action,  is  to  be  made  until 
the  time  for  delivering  the  defence  has  expired,  and  no  costs  shall  be  or- 
dered to  be  paid  de  d  e  in  d'em  by  the  defendant  beyond  the  amount 
of  the  cash  disbursements  actually  and  properly  made  by  the  plaintiff's 
solicitor.  R.  S.  O.  1877,  c.  40,  s.  47 ;  Chy.  O.  489. 

1186.  In  case  the  plaintiff  in  an  alimony  action  fails  to  obtain  a  judg- 
ment for  alimony,  no  costs  beyond  the  amount  of  the  cash  disburse- 
ments actually  and  properly  made  by  the  plaintiffs  solicitor,  shall  be  or- 
dered to  be  paid  by  the  defendant.  R.S.  O.  1877,  c.  40,  s.  48. 

II §7.  In  all  actions  or  proceedings  instituted  for  administration,  or 
partition,  or  administration  and  partition,  unless  otherwise  ordered  by  the 
Court  or  a  Judge,  instead  of  the  costs  being  allowed  according  to  the 
tariff,  each  person  properly  represented  by  a  solicitor,  and  entitled  to  costs 
out  of  the  estate.  — other  than  creditors  not  parties  to  the  action  or  pro- 
ceeding —shall  be  entitled  to  his  actual  disbursements  in  the  action  or 
proceeding,  not  including  counsel  fees,  and  there  shall  be  allowed  for  the 
other  costs  of  the  suit  payable  out  of  the  estate,  a  commission  on  the 
amount  realized,  or  on  the  value  of  the  property  partitioned  in  the  action 
or  proceeding,  which  commission  shall  be  apportioned  amongst  the  persons 
entitled  to  costs,  as  the  Judge  or  Master  thinks  proper.  Such  commission 
shall  be  as  follows  : 

On  sums  not  exceeding  $500 20  per  cent. 

for  every  additional  $100  up  to  $1,500 -5    "       " 

for  every  additional  $100  up  to  $4,000 3    "      " 

for  every  additional  $1,000  up  to  $10,000 2fc  "      " 

for  every  additional  $1,000 1    "       " 

and  such  remuneration  shall  be  in  lieu  of  all  fees,  whether  between  "  party 
and  party,"  "as  between  solicitor  and  client,"  or  "  between  solicitor  and 
client."  Chy.  O.  643. 


Taxing  officer 
to  allow  rea- 
son able  sum 
for  short-hand 
writer  in  cases 
not  provided 
for. 

Application 
for  interim 
costs,  when 
it  may  be 
made. 


Nor  any  costs 
by  defendant 
beyond  dis- 
bursements 
where  plaintiff 
fails. 

Commission  to 
be  allowed  in 
lieu  of  taxed 
costs  in  admin- 
istration and 
partition. 


Costs  of 
actions  un- 
necessarily 
prosecuted 
may  be  disal- 
lowed. 

Party  insisting 
on  being  repre- 
sented by  a 
different  solici- 
tor to  pay  costs 
O3casioned 
thereby. 


11  §8.  When  two  or  more  actions  or  proceedings  are  instituted  for 
administration,  or  partition,  or  sale,  the  Judge  may,  in  his  discretion,  dis- 
allow all  or  any  of  the  costs  of  any  action  or  proceeding  which  in  his 
opinion  has  been  unnecessarily  prosecuted  ;  where  any  one  of  the  parties, 
constituting  a  class  formed  by  a  Master  for  representation  in  his  office  by 
one  soiicitor,  insists  on  being  represented  by  a  different  solicitor,  such 
party  is  personally  to  pay  the  costs  of  his  own  solicitor  of  and  relating  to 
the  proceedings  before  the  Master,  with  respect  to  which  such  nomina- 
tion has  been  made,  and  all  such  further  costs  as  are  occasioned  to  any 
of  the  parties  by  his  being  represented  by  a  different  solicitor  from  the 
solicitor  so  nominated.  Chy.  O.  218,  and  644. 


Costs  of  not          11  §9.   When  anything  in  the  course  of  an  action  or  reference  which 

admitting.         ought  to  have  been  admitted,  has  not  been  admitted,  the  party  who  neg 

lected  or  refused  to  make  the  admission  may  be  ordered  to  pay  the  costs 

occasioned  by  his  neglect  or  refusal.     See  Chy.  O.  234.     J.  A.  Rule  163. 

i 

Notice  to  1190.   No  costs  of  proving  a  document  shall  be  allowed  unless  a  notice 

admit.  to  admit  has  been  given  under  Rule  617,  except  when  the  omission  to  give 

the  notice  is  a  saving  of  expense. 


TAXATION. 

1191.   Tin-  costs  (if  an  application   to  extend  tin-  time  for  biking  any  Costs  of  appli- 
proi-eeding   shall,   in    the    ali.-eii-  .....  I    UQ    order    by    the    Court   or   a  .)  ud    e  '"•<•'•  •>•"  tin- 
direct  in-  -  liv  \\lioui  thev  an:  to  In;    paid,  lie  in  thu  discretion  of  the  taxing  ('xl'  "«""'  t>{ 

J.  A.  Rule  -K;:;. 


In  actions  in  the  High  Court  of  .J  us!  ice  no  reference  or  examina-  d-i  t;iin  n-f.-r- 
tion    tor   i  lie    purpose  of  discovery,  or  examination  of  a  judgment;  debtor,  '-|ir 
on  which  fees  may  be  payable  otherwise  than  in  law  stamp.-;,  shall  be  taken  il|"l"itl">^ 
before  the  Judge  of  the  County  Court,  or  local  Judge  ot  the  High  Court,  |'|  .'£„!,'.  ,",'• 
or  Loral  .Ma  ter  being  also  a  Judge  of  the  County  Court,  by  whom  the  ordering  same. 
order  or  appointment  for   such  reference  or  examination  has  been  made. 

(r<)  References  in  administration  and  partition  matters  under  these 
I  lules,  and  other  like  reference,;  in  mortgage  actions  are  excepted  from 
the  operation  of  this  liule.  J.  A.  Rule  549. 

1  193.    Where  a  petition  in  any  action  or  matter  is  served,  and  notice  is  Tender  of 
given  to  the  party  served  that  in  case  of  his  appearance  in  Court  his  costs  coats,  on 
will  be  objected  to,  and  accompanied  by  a  tender  of  costs  for  perusing  the  service  of 
same,  the  amount  to  be  tendered  shall  be  $5.     The  party   making  the  Petlti°n- 
payment  shall  be  allowed  the  same  in  his  costs,  provided  the   service   was 
proper,    but  not  otherwise;  but  this  Rule  is  without  prejudice  to  the 
rights  of  either  party  to  costs,  or  to  object  to  costs  where  no  such  tender 
is  made,  or  where  the  Court  or  Judge  shall  consider  the  party  entitled, 
notwithstanding  such  notice  or  tender,  to  appear  in  Court.    J.  A.  Rule  434. 

1194.    Where  any  party  appears  upon  any  application  or  proceeding  in  Unnecessary 
Court  or  at  Chambers  in  which    he   is  not  interested,   or  upon  which,  appearance  in 
according  to  the  practice  of  the  Court,  he  ought  not  to  attend,  he  is  not  Court  or  at 
to  be  allowed  any  costs  of  such   appearance,    unless  the  Court  or  Judge  Chambers. 
shall  expressly  direct  such  costs  to  be  allowed.     J.  A.  Rule  437. 

1  195.   The  Court  or  Judge  may,  at  the  hearing  of  any  action  or  matter,  or  Disallowance 
upon  any  appeal,  application  or  proceeding  in  any  action  or  matter  in  Court  °f  costs  of 
or  at  Chambers,  and  whether  the  same  is  objected  to  or  not,  direct  the  costs  U1 
of  any  writ,  pleading,  petition  affidavit,  evidence,  notice  to  cross-examine  ^' 
witnesses,  account,  statement,   or  other  proceeding,  or  any  part  thereof, 
which  is  improper,  unnecessary,  or  contains  unnecessary  matter,  or  is  of 
unnecessary  length,  to  be  disallowed  ;  or  may  direct  the  taxing  officer  to 
look  into  the  same  and  to  disallow  the  costs  thereof,  or  of  such  part  thereof, 
as  he  shall  lind  to  be  improper,  unnecessary,  or  to  contain  unnecessary 
matter,  or  to  be  of  unnecessary  length.      In  such  case  the  party  whose 
costs  are  so  disallowed  shall  pay  the  costs  occasioned  to  the  other  parties 
by  such  unnecessary  proceeding,  matter,  or  length  ;  and  in  any  case  where 
such  question  shall  not  have  been  raised  before  and  dealt  with  by   the 
Court  or  a  Judge,  the  taxing  officer  may  look  into  the  same  (and,  as  to 
evidence,  although  the  same  may  be  entered  as  read  in  any  judgment  or 
order)  for  the  purpose  aforesaid,  and  thereupon  the  same  consequences 
shall  ensue  as  if  he  had  been  specially  directed  to  do  so.     See  City.  O.  71. 
J.  A.  Rule  435  ;  App.  O.  10. 

1  19tt.   No  allowance  is  to  be  made  for  any  order  for  production  or  any  Costs  of 
notice  or  inspection  under  any  of  the  Rules  relating  to  production  and  j/'^pection  of 
inspection  of  documents  unless  it  is  shewn  to  the  satisfaction  of  the  taxing 
officer  that  there  were  good  and  sufficient  reasons  for  taking  the  order, 
giving  the  notice,  or  making  the  inspection.     J.  A.  Rule  230. 

2.  TAXATION. 

1  197.  Where  costs  are  awarded  to  be  paid,  it  shall  be  competent  to  a  Taxing  Offi- 
taxing  officer  to  tax  the  same,  without  an  express  reference  to  him  f  or  «  rs  may  tax 
that  purpose.  Chy.  O.  31(3.  costs  without 

express  refer- 
ence. 
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COSTS. 


No  bill  of  costs  1198.  No  bill  of  costs  where  the  amount  claimed  exceeds  $30  is 
exceeding  $30  to  be  taxe(i  by  the  Registrars,  the  Master  hi  Ordinary,  the  Master  in 
Registrars  Chambers  or  Clerk  in  Chambers,  but  every  bill  exceeding  that  sum  is  in 
etcf  Toronto  to  be  taxed  by  one  of  the  Taxing  officers,  notwithstanding  any- 

thing to  the  contrary  contained  in  the  order  for  taxation.    Chy.  O.  310. 


One  day's  1199.   One  day's  notice  of  taxing  costs,  together  with  a  copy  of  the  bill 

notice  of  taxa-  of  costs  an(j  affidavit  of  increase,  if  any,  shall  be  given  by  the  solicitor  of 
party  whose  costs  are  to  be  taxed  to  the  other  party  or  his  solicitor  in 
all  cases  where  a  notice  to  tax  is  necessary.     Rules  T.  T.  1856,  48. 


tion  sufficient. 


Notice  of  taxa-       |2OO.   Notice  of  taxing  costs  shall  not  be  necessary  in  any  case  where 
sa°ry  when°eS      the  defendant  has  not  appeared  in  person,  or  by  his  solicitor  or  guardian. 
defendant  has  Rules  T.  T.  1856,  50. 
not  appeared. 

12O1.  The  taxing  officer  shall  have  authority  to  arrange  and  direct  what 
parties  are  to  attend  before  him  011  the  taxation  of  costs  to  be  borne  by  a 
fund  or  estate,  and  to  disallow  the  costs  of  any  party  whose  attendance 
the  officer  shall  in  his  discretion  consider  unnecessary  in  consequence  of 
the  interest  of  the  party  in  the  fund  or  estate  being  small  or  remote, 
or  sufficiently  protected  by  other  parties  interested.  J.  A.  Rule  440. 


Parties  to 
attend  taxa- 
tions. 


Defendants' 
improperly 
severing  are 
to  be  allowed 
but  one  set  of 
costs  without 
special  order. 


12O2.  Where  two  or  more  defendants  defend  by  different  solicitors 
under  circumstances  that  by  the  law  of  the  Court,'  entitle  them  to  but  one 
set  of  costs,  the  taxing  officer,  without  any  special  order  from  the  Court, 
is  to  allow  but  one  set  of  c<fets  ;  and  if  two  or  more  defendants  defending 
by  the  same  solicitor  separate  unnecessarily  in  their  defences,  or  otherwise, 
the  taxing  officer  is,  without  any  special  order  of  the  Court,  to  allow  but 
one  defence  and  set  of  costs  Chy.  O.  315. 


Neglect  to  12O3.   Where  any  party  entitled  to  costs  refuses  or  neglects  to  bring  in 

bring  in  or  tax  his  costs  for  taxation,  or  to  procure   the  same  to  be  taxed,   and  thereby 

•josts.  prejudices  any  other  party,  the  taxing  officer  shall  be  at  liberty  to  certify 

the  costs  of  the  other  parties,  and  certify  such  refusal  or  neglect,  or  may 

allow  such  party  refusing  or  neglecting  a  nominal  or  other  sum  for  such 

costs,  so  as  to  prevent  any  other  party  being  prejudiced  by  such  refusal  or 

neglect.     J.  A.  Rule  441. 

Set-off  of  12O4.  In  any  case  in  which  a  party  entitled  to  receive  costs  is  liable  to 

costs.  pay  costs  to  any  other  party,  the  taxing  officer  may  tax  the  costs  such  party 

is  so  liable  to  pay,  and  may  adjust  the  same  by  way  of  deduction  or  set  oil',  or 
may,  if  he  thinks  fit,  delay  the  allowance  of  the  costs  such  party  is 
entitled  to  receive  until  he  has  paid  or  tendered  the  costs  he  is  liable  to 
pay  ;  or  the  officer  may  allow  or  certify  the  costs  to  be  paid,  and  the  , 
same  may  be  recovered  by  the  party  entitled  thereto  in  the  same  manner 
as  costs  ordered  to  be  paid  may  be  recovered.  J.  A.  Rule  436. 

Set-off  of  12O5.   No  set-off  of  damages  or  costs,  between  parties  shall  be  allowed 

damages  and  to  the  prejudice  of  the*  solicitor's  lien  for  costs  in  the  particular  action 
costs  not  to  against  which  the  set-off  is  sought ;  provided,  nevertheless,  that  interlo- 
prejuclice  cutory  costs  in  the  same  action  awarded  to  the  adverse  party  may  be  de- 

ien<  ducted.     Rules  T.  T.  185<i,  52. 


Costs  may  be         12O6.   Costs  may  be  taxed  on  an  award,  although  the   time  for  appeal- 
taxed  on  an       ing  from  or  moving  against  the  award  has  not  elapsed.     Rules  T.  T.  1856, 
award,  though  ^42 
time  for 
moving 
not  elapsed. 

Revision  of  12O7.  All  bills  of  costs  or  disbursements  in  actions  brought  for  the 

certain  costs,    administration  of  an  estate,   or  for  partition,  or  for  the  foreclosure,   re- 
demption or  sale  of  mortgaged  premises,   and  all  bills  in  other  actions 


TAXATION.  I.".!  I 

where  the  amount  is  to  lie  |>;iiil  out  of  ;ui  estate  or  out  of  a  fund  in  Court, 
or    in    which  any  infant,  lunatic,  or   person  of  unsound  niiiiil  is  interested, 
(or  which  shall  he  payable  out  of  any  estate  in   which  any  infant,  Inn 
or    person   of   unsound    mind,    is   interested,  )   arc    to    be  revised  by  one   of 
the  taxing  officers   of   the  Supreme   ('oiirt    at  Toronto,    before   the  amount 

(her,  rted  in  any  certificate,  report,   order,  or  judgment.    J.  A. 

.|:;'.t  and  :>:»::. 


I2OM.    The  Local   Master  or  oilier  local  olliuer  is  forthwith,  after  taxing  Revision  of 
any  such  hill  of  costs,  to  transmit  the  same  by  mail  to  Toronto,  addressed  taxations  by 
to  the   proper  taxing  ollicer.  and   he  is  to  allow  int  he  bill  the  postage,  for  localofficern. 
the  transmission  and   return  of  the  bill,  and  shall  prepay  the  same  ;  and 
is   to  allow  in   tin'   bill  the  sum  of  one  dollar  as  a  fee  for  the   revision  of 
the  bill   by  the  taxing  ollicer  at  Toronto,  and  a  law  stamp  for  that  sum, 
with  ;  imps  for  the  postage,  is  to  be  paid  at  the  time  of  taxation 

by  the  party  procuring  the  bill  to  be  taxed  ;  and  the  Local  Master  or  other 
:  ,mit  with  the  bill  to  the  taxing  ollicer  at  Toronto,  the  law- 
stamp,   and  the  necessary  stamps  for  postage  on  the  return  of  the  bill  to 
the  Local  Master  or  other  officer.     Chy.  ().  311. 

12O9.   The  taxing  ofh'cer  at  Toronto,  upon  receiving  the  bill  of  costs  Duty  of  taxing 
is  to  examine  the  same,  and  to  mark  in  the  margin  such  sums  (if  any)  as  Officer  90 
may  appear  to  him  to  have  been  improperly  allowed,  or  to  be  questionable;  receiPt.of 
and   he   is  to  revise  the   taxation  either  e.f,  parte,   or  upon  notice  to  the 
Toronto  agent  (if  any)  of  the  solicitor  whose  bill  is  in  question,  as  in  his 
dis-Tetion  he  may  see  lit;  but  notifying  such  agent  (if  any)  in  all  cases 
where  the   taxation  is  not    clearly   erroneous,   or  where   the   amount  in 
question  is  so  large  as  in  the  judgment  of  the  taxing  officer,  to  make  such 
notification  proper.     Such  notification  maybe  by  appointment  mailed  to 
flu    address  of  the  agent  (if  any).     If  upon  the   revision  the  sums  dis 
allowed  shall  amount  to  one-twentieth  of  the  amount  allowed  upon  taxa- 
tion, the  taxing  officer  is  to  add  to  the  amount  taxed  off,  the  amount  of 
[98,  and  the  sum  of  one  dollar  aforesaid,  and  is  thereupon  to  re-transmit 
the  bill  so  revised  to  the  Local  Master  or  other  officer.      Chy.  O.  312. 

1  2  14).   In  any  such  case  no  sum  is  to  be  inserted  in  the  report  of  a  No  sum  to  be 

1  ji  >cal  Master  or  other  officer  as  taxed  and  allowed  for  costs,  until  such  inserted  for 
revision  by  a  taxing  officer  ;  but  in  a  case  of  urgency  a  writ  of  execution  costs  in  report, 
may  issue  to  levy  debt  or  costs,  or  both,  upon  the  order  of  a  Judge,  subject  U1 
to  the  future  revision  by  the  taxing  officer.     Chy.  O.  313. 

1*211.   Pending    a   revision,    judgment  may  be  entered  and  execution  gut  execution 
issued,  unless  the  Court  or  a  Judge  otherwise  orders  ;  and  in  case   of  an  in  cases  of 
'execution  being  so  issued,  if  the  amount  taxed  is  reduced  on  revision,  the  urgency  may 
party  entitled  to  the  costs  shall  forthwith  give  notice  of  the  reduction  and  issue.     ^ 
of  tiie  amount  thereof  to  the  Sheriff  or  other  officer  in  whose  hands  the 
execution  had  been  placed  ;  and  the  amount  struck  off  on  the  revision  shall 
be  deducted  from  the  amount  indorsed  on  the  execution.      J.  A.  Rule 

4:;'.)  (</). 


No  mileage  shall  be  taxed  or  allowed  for  the  service  of  any  writ,  Mileage  not 
paper  or  proceeding,  without  an  affidavit  being  made  and  produced  to  the  allowed  on 
proper  taxing  officer,  stating  the  sum  actually  disbursed  and  paid  for  such  service  of 
mileage,   and   the  name   of  the  party  to   whom  such  payment  has  been  nicsne  process 
made;  and,  except  in  cases  provided  for  in  Rule  254,  110  fees  shall  be  allowed  ""  sj^.'riff' 
for  the  mileage  or  service  of  writs  of  summons  unless  served,  and  sworn 
in   the  allidavit  of  service  to  have  been  served,  by  the  Sheriff,  his  Deputy 
i  >r    Bailiff,   being  a  literate  person  (or  by  a  Coroner  when  the  Sheriff  is 
a  party  to  the  action),  nor  unless  a  return  of  the  sheriff  or  Coroner  (as  the 
case  may  be)  is  indorsed  thereon.     R.  S.  O.   1877,  c.  50,  s.  335  ;   Rule 
T.  T.  18:>r>,  !»;<>. 
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COSTS. 


Affidavits  of 
increase,  to  be 
made  by  solici- 


management 
of  cause,  or 
the  client. 


Form  of 


Allowance  for 
maps,  &c. 


1213.  All  affidavits  of  increase  must  be  made  by  the  solicitor  in  the 
cause,  or  some  clerk  having  tue  management  thereof,  or  by  the  client. 
They  must  set  forth  the  sums  paid  to  counsel,  naming  them,  and  for  what 
service,  the  names  of  witnesses,  their  places  of  abode,  the  places  at  which 
they  were  subpoenaed,  and  the  distance  which  each  such  witness  was 
necessarily  obliged  to  travel  in  order  to  attend  the  trial,  that  every  such 
witness  was  necessary  and  material  for  the  client  in  the  cause,  that  they 
did  attend,  and  that  they  did  not  attend  as  witnesses  in  any  other  cause 
(or  otherwise,  as  the  case  may  be).  The  number  of  days  which  each  witness 
was  necessarily  absent  from  home  in  order  to  attend  such  trial  must  also 
be  accurately  stated.  If  a  solicitor  attends  as  a  witness,  it  must  be 
stated  whether  or  not  he  attended  at  the  place  of  trial  as  solicitor  or 
witness  in  any  other  cause,  and  whether  or  not  he  had  any  other  business 
there.  The  day  on  which  the  trial  occurred  should  be  stated.  If  maps  or 
plans  were  used  at  the  trial,  the  necessity  for  them  must  be  shown  in  the 
affidavit,  or  no  allowance  will  be  made  for  them  ;  the  sum  paid  for  them 
must  also  be  set  forth,  and  that  they  were  prepared  or  procured  with  a 
view  to  the  trial  of  the  cause.  The  taxing  officer  is  authorized  in  such  case 
to  make  a  reasonable  allowance  for  maps  and  plans.  Rules  T.  T.  1856, 
165. 

Taxations  1214.   As  to  costs  to  be  paid  or  borne  by  another  party,  no  costs  are 

between  party  to  jje  allowe(i  which  do  not  appear  to  the  taxing  officer  to  have  been 
necessary  or  proper  for  the  attainment  of  justice  or  defending  the  rights 
of  the  party,  or  which  appear  to  the  taxing  officer  to  have  been  incurred 
through  over-caution,  negligence,  or  mistake,  or  merely  at  the  desire  of 
the  party.  J.  A.  Rule  442. 

Costs  of  1215.   If  upon  the  taxation  of  costs  it  should  appear  to  the  officer 

jcessary  taxing  the  same  that  any  proceedings  have  been  taken  unnecessarily,  and 
which  were  not  calculated  to  advance  the  interests  of  the  party  on  whose 
behalf  the  same  were  taken,  it  shall  be  the  duty  of  the  officer  to  disallow 
the  costs  of  such  proceedings,  as  well  on  the  taxation  of  costs  between 
solicitor  and  client,  as  on  a  taxation  between  party  and  party,  unless  the 
officer  shall  be  of  opinion  that  such  proceedings  were  taken  by  the 
solicitor  because  they  were  in  his  judgment,  reasonably  exercised, 
conducive  to  the  interest  of  his  client.  It  shall  not  be  the  duty  of  the 
officer,  on  i,  taxation  of  costs  between  a  solicitor  and  his  client,  to  disallow 
to  the  solicitor  his  costs  of  such  proceedings  where  it  is  made  to  appear 
that  such  proceedings  were  taken  by  the  desire  of  the  client,  after  being 
informed  by  his  solicitor  that  the  same  were  unnecessary,  and  not  calcu- 
lated to  advance  the  interests  of  the  client.  Chy.  O.  306. 

1216.    Where  costs  are  to  be  taxed  as  between  party  and  party,  the 
officer  taxing  the  same  may  allow  to  the  party  entitled  to  receive  such 
costs,  the  like  costs  as  are  taxable  where  costs  are  directed  to  be  taxed  as  • 
between  solicitor  and  client,  in  respect  of  the  following  matters  : 

1.  Advising  with   counsel   on   the    pleadings,    evidence,   and    other 

proceedings  in  the  cause  ; 

2.  Procuring  counsel  to  settle  such  pleadings  and  petitions  as  may 

appear  to  have  been  proper  to  be  settled  by  counsel ; 

3.  Procuring  and  attending  consultations  of  counsel  ; 

4.  The  amendment  of  pleadings  ; 

5.  On  proceedings  in  the  Master's  office. 

6.  Supplying  counsel  with   copies   of,    or   extracts   from,    necessary 

documents.     Chy.  O.  307. 

Tariff  of  costs.  1217.  The  table  of  costs  set  forth  in  the  Tariff  A.  appended  to  these 
Rules  shall  be  that  ace  'riling  to  which  all  costs  in  civil  actions  in  the  High 
Court  and  in  the  County  Courts  shall  be  allowed  and  taxed,  and  no  other 
fees,  costs  or  charges  than  therein  set  down  shall  be  allowed  in  respect  of 
the  matters  thereby  provided  for. 


Exception  in 
oas<i  of  taxation 

tor  InThl°llCi 
client    when 
costs  incurred 
at  client's 
request,  after 
notic     hat 


Certain  costs 

andWpartyPas 
would  be 
allowed  as 
between  sohci- 
tor  and  client. 


TAXATION.  161 

The  fees  and  disbursements  payable  in  stamps  or  otherwise  upon  Tariff  of  dis- 
Droceedings  in  the  High  Court  and  the  Court  of  Appeal  shall  hencefor-  buraemente. 
ward  be  those  enumerated  in  the  Tariff  B  annexed  hereto.  New. 

i.»««i     ri,,.  i,.,,^  ;U1(i  (lisluirsi'iiieiits  mentioned  in  the  2nd  or  "Lower  Lower  scale 

KT.  igBi4  B,  shall   be  the  amounts  taxable  in 

wing    new    rule    of    court  was  J  there  enumerated  in  all  actions  where 

ry,  1892  :—  mP  the  following  cases  : — 

4-~SSifeSo°tf  bf reSn;     Kd  sefki?g' an  accrl of  *-h!  dr1lngs 

ot  of  payment,  into  court  |d*^ved  or  expired,  the  joint  stock  or 

ages  or   securities   held   by   the  ' 

•)  in   respect  of  payment  I  mortgagee,   whose  mortgage   has   been  Mortgage 

t   where   the  account  is  $10  or  •writing,  or   a   judgment   creditor,  or  a  su  ts  for  fore- 

(y.y  for  a  debt,  seeking  foreclosure  or  sale,  closure  or  sale. 
ft,  where  the  sum  claimed  as  due  dues 


•edeem  any  legal  or  equitable  mortgage,  Redemption. 
\ng   to  redeem  the  same,  when  the  sum 
jxceed  $ U.QO  ; 


jxceed 

"  (4)  By  any  person  seeking  equitable  relief  for,  or  by  reason  of  any  Equitable 
matter  whatsoever,  where  the   subject  matter  involved  does  not  exceed  relief, 
the  sum  of  $200." 

1220.  The  practice  of  any  Court,  whose  jurisdiction  is  vested  in  the  Application  of 
High  Court  of  J  ustice  or  Court  of  Appeal,  relating  to  costs,  and  to  the  former  prac- 
allowaiice   of    the    fees    of    solicitors,    and    to    the    taxation    of  costs,  ^ce- 
existing  prior  to  The  Ontario  Judicature  Act,   1881,  shall,  in  so  far  as 

they  are  not  inconsistent  with  the  Act  and  the  Rules  of  Court  remain,  in 
force  and  be  applicable  to  costs  of  the  same  or  analogous  proceedings, 
and  to  the  allowance  of  the  fees  of  solicitors  of  the  Supreme  Court 
and  the  taxation  of  costs  in  the  High  Court  of  Justice  and  Court  of 
Appeal.  J.  A.  Rule  445. 

1221.  The   solicitor  or  party  instituting  any  action  or  proceeding,  in  Certificate  to 
respect  of  which  he  claims  to  pay  the  fees  of  Court,  according  to  the  tariff  be  filed  on 
referred  to  in  Rule  1219,  is  to  tile  with  the  officer  in  whose  office  appearance  instituting 
is  required  to  be  entered,  a  certificate  in  the  foroi  No.  211  in  the  Appen-  ?lCtiou  where 
dix,  of  which  certificate  the  said  officer  is,  at  the  request  of  any  solicitor  or  tariff  is  appli- 
party  acting  in  person  in  the  suit  or  matter,  to  mark  a  copy.     Chy.  O.  554.  cable. 

12:2:2.  On  production  of  a  copy  of  the  certificate,  the  officers  of  the  On  production 
Court  are  to  receive  and  file  all  papers  and  t  -ke  all  necessary  proceedings  of  copy  of 
upon  payment  by  stamps,  or  otherwise,  as  the  case  may  be,  of  the  proper  certificate 

fees,  according  to  the  said  tariff.     Chy.  O.  555.  iower  s^ale 

fees  to  be 

charged. 

1223.  In  every  case  certified  for  the  said  tariff  in  which  it  may  happen  Where  costs 
that  the  solicitor  becomes  entitled  to  charge  and  be  allowed  according  to  on  higher  scale 
the  ordinary  tariff,  the  deficiency  of  the  fees  of  Court  is  to  be  made  good,  afterwards 
Chy.  O.  556.  given. 

1224.  in  any  case  in  which  the  fees  of  Court  have  been  paid,  according  Where  fees 

to  the   ordinary  tariff,  and   in  which  it   may  happen   that   the   solicitor  have  be.  n  paid 
becomes  entitled  to  charge  and  be  allowed  his  own  fees,  only  according  to  according  to 
the  lower  tariff,  the  excess  of  fees  of  Court  so  paid  may  be  allowed  upon  m£her  scale, 
the  taxation  of  costs,  if  the  circumstances  of  the  case,  in  the  judgment  of  ti^iC(^8ina'y 
the  taxing  officer,  justify  such  allowance.     Chy.  O.  557. 

1225.  Where  a  seal  is  under  the  126th  section  of  the  Judicature  Act,  No  fee  for 
impressed   on   any   document  which   before  the  passing  of  The    Ontario  seal  when 
Judicature  Act,  1881,  did  not  require  to  be  sealed,  the  fee  of  fifty  cents  impressed  on 
mentioned  in  the  155th  section  of  "  The  Judicature  Act,"  shall  not  be  J"rcm"^nt8  not 
payable  on  such  document.     J.  A.  Rule  503.  requiring  to  be 

1 1  sealed. 


162  COSTS. 

Solicitor  and  1226.  When  a  client  or  other  person  is  entitled  to  the  delivery  of  a 
client  taxa-  solicitor's  bill  of  fees,  charges  and  disbursements,  or  a  copy  thereof ,  the  bill 
*i°n-  or  a  copy  thereof,  as  the  case  may  be,  is  to  be  delivered  within  fourteen 

days  from  the  service  of  the  order. 

(a)  The  bill  delivered  shall  be  referred  to  the  proper  master  for 
taxation,  and  on  the  ref>  rence  the  solicitor  is  to  give  credit  for 
all  sums  of  money  by  him  received  from  or  on  account  of  the 
client,  and  is  to  refund  what,  if  anything,  he  may  on  such  tax- 
ation appear  to  have  been  overpaid  ; 

(6)  The  Master  is  to  tax  the  costs  of  the  reference  and  certify  what 
shall  be  found  due  to  or  from  either  party  in  respect  qf 
the  bill  and  demand  and  of  the  cost  of  the  reference,  to  be 
paid  according  to  the  event  of  the  taxation  pursuant  to  the 
statute  ; 

(c)  The  solicitor  is  not  to  commence  or  prosecute  any  action  touching 

the  demand  pending  the  reference  without  leave  of  the  Court 
or  a  Judge ; 

(d)  The  amount  certified  to  be  due  shall  be  paid  forthwith  after  con- 

firmation of  the  certificate  by  filing,  as  in  the  case  of  a 
master's  report,  by  the  party  liable  to  pay  such  amount  ; 

(e)  Upon  payment  by  the  said   client   or   other   person  of  what  (if 

anything)  may  appear  to  be  due  to  the  solicitor,  the  solicitor 
(if  required)  is  to  deliver  to  the  said  client  or  other  person,  or 
as  he  may  direct,  all  deeds,  books,  papers,  and  writings  in  the 
said  solicitor's  possession,  custody,  or  power,  belonging  to  the 
said  client  ; 

(/)  The  order  shall  be  read  as  if  it  contained  the  above  particulars, 
and  shall  not  set  forth  the  same,  but  may  contain  any  variations 
therefrom,  and  any  other  directions  which  the  Court  or  Judge 
shall  see  fit  to  make.  See  J.  A.  Rule  443. 

What  order  1227.   When  a  solicitor's  bill  has  been  delivered,  the  order  of  reference 

presumed  to      shall   be  presumed  to   contain  clauses  (a)  to  (e)  inclusive  of  Rule  1226, 
contain.  whether  obtained  by  the  solicitor,  client  or  other  person  liable  to  pay  the 

same. 

Order  of  122§.   The  order,  when  grantable  of  course,  shall  be  issued  on  prsecipe. 

course  to  issue  J    ^    Rule  444 
on  praecipe. 

Taxation  of  1229.  When  a  party  not  principally  liable  to  pay  a  bill  applies  for  delivery 

third  party  of  a  copy  thereof  for  the  purpose  of  a  refeience,  or  for  taxation  of  a 
bill  delivered,  and  it  appears  that  by  reason  of  the  conduct  of 
the  p  trty  principally  liable,  he  is  precluded  from  taxing  the  same, 
but  is  nevertheless  entitled  to  an  account  by  the  party  principally 
liable,  it  shall  not  be  necessary  for  the  party  so  applying  to  bring 
an  action  for  »n  account,  but  the  Court  or  Judge  may,  in  a  summary 
manner,  refer  a  bi  1  already  d^li  ered  for  taxation,  or  may  order  delivery 
of  a  copy  of  the  bill,  and  refer  the  same  for  taxation,  and  may  add  such 
parties  not  already  notified  as  may  be  necessary  to  do  complete  justice  to 
all  parties. 

(a)  The  rights  of  the  pa'-ties  are  to  be  adjusted  by  reference  to  the  pro- 
visions of  Rule  1226  as  far  as  they  are  applicable,  having  regard  to  the 
relations  of  the  parties  to  the  application  a'id  reference. 

Objection  to          123O.    Any  party  who  may  be  dissatisfied  with  the  allowance  or  dis- 

taxation.  allowance  by  the  taxing  officer,  in  any  bill  of  costs  taxed  by  him,  of  the 

whole  or  any  part  of  any  item  or  items,  may,  at  any  time  before  the 

certificate  is  signed,   deliver  to  the    other   party    interested   therein,  arid 

carry  in  before  the  taxing  officer,  an  objection  in  writing  to   such  allow- 


SHKKHI   >    IKES.  Mi-"- 

amv  or  disallowance-,  spi-eifying  therein  by  a  list,  in  a  short  and  concise 
funn,  tlir  it.  in  or  items,  or  parts  or  part  thereof,  objected  to,  ami 
may  tln.M-i-up.ni  apply  to  the  taxing  officer  to  review  the  taxation  in  respect 
ut'  tin-  same.  J.  A.  Rulu  447. 


.    rpon  such  aj)plicntion  the  taxing  officer  shall  reconsider  and  Review  of 
his   taxation  upon  such  objections,  and  he  may,    if  lie  thinks  tit,  taxation  by 
I'm  -t.li«-r  evidence  in  respect  thereof,  and,  if  so  required  by  either  taxin£ 
party,  lu  shall  state  either  in  his  certificate  of  taxation  or  by  reference  to      t 
such  ohjirtions,  the  grounds  and  reasons  of  his  decision  thereon,  and  any 
facts  or  circumstances  relating  thereto.    J.  A.  Rule  448 

3.  SHERIFF'S  FEES. 

The  fees  and  allowances  set  forth  in  the  tariff  C  appended   to  Sheriffs  fees. 
these  Rules  shall  be  taken  and  received  by  sheriffs  and  coroners  in  civil 
proceedings  in  lieu  of  all  fees  to  which  they  have  been  heretofore  entitled 
under  the  tariffs  heretofore  in  force.     See  tariff,  2  Feb.  1874. 


.    In  case  a  part  only  is  made  by  the  Sheriff  on,  or  by  force  of  any  In  what  cases 
execution  against  goods  and  chattels,  the  Sheriff  shall  be  entitled,  besides  Sheriff 
his  fees  and  expenses  of  execution,  to  poundage  only  upon  the  amount  so  er 
made  liy  him,  whatever  be  the  sum  endorsed  upon  the  writ,  and  in  case  pc 
the  personal  estate,  except   chattth  real,  of  the  defendant  is  seized   or 
advertised  on  or  under  an  execution,  but  not  sold  by  reason  of  satisfaction 
having  been  otherwise  obtained,  or  from  some  other  cause,  and  no  money 
is   actually  made  by  the   Sheriff  on  or  by  force  of   such  execution,  the 
Sheriff  shall  be  entitled  to  the  fees  and  expenses  of  execution  and  pound- 
age only  on  the  value  of  the  property  seized  not  exceeding  the  amount 
endorsed   on  the  writ,  or  such  less  sum  as  the  Court  or  a  Judge  may 
deem  reasonable.     R.  S.  O.  1877,  c.  66,  s.  45. 

1234.    In   cases   of   writs   of   execution   upon   the  same  judgment   to  When  Sheriff 
.several  counties,  wherein  the  personal  estate  of  the  judgment  debtor  or  entitled  to 
debtors  has  been  seized  or  advertised,  but  not  sold,  by  reason  of  satisfac-  JP'leage  and 
tion  having  been  obtained  under  and  by  virtue  of  a  writ  in  some,  other  e 
county,    and    no    money  has  been  actually  made  on   the    execution,  the 
Sheriff  shall  not  be  entitled  to  poundage,  but  to  mileage  and  fees  only  for 
the  services  actually  rendered  and  performed  by  him,  and  the  Court  or  a 
Judge,  may  allow  him  a  reasonable  charge  for  such  services,  in  case  no 
special  fee  therefor  is  assigned  in  any  table  of  costs.     R.  S.  O.  1877,  c. 
66,  s.  46. 

1  '2'1~*.   In  case  any  person  liable  on  an  execution  is  dissatisfied  as  to  the  If  party 
amount  of  poundage,  fees,  and  expenses  of  execution  claimed  by  a  Sheriff,  dissatisfied  he 
he  may,  before  or  after  payment  thereof,  and  upon  notice  to  the  Sheriff,  th^ourt^who 
apply  to    the  Court  or  a  Judge,  and  if,  upon   a  statement  of  the  facts,  mayreducethe 
the  Court  or  Judge  is  of  opinion  that  the  amount  is  unreasonable,  not-  amount. 
withstanding   that  it  is  according  to  the  tariff,   the    same   shall   be   re- 
duced or  ordered  to  be  refunded  upon  such  terms  as  to  costs  or  other- 
wise, as  the   Court  or  Judge  may  think  fit  to  impose.     R.   S.   O.   1877, 
c.  66,  s.  47. 


Upon  the  settlement  of  an  execution,  either  in  whole  or  in  part,  Taxing 
by  payment,  levy  or  otherwise,  the  Sheriff  or  officer  claiming  any  fees,  Sheriff's  costs. 
poundage,  incidental  expenses  or  remuneration,  which  have  not  been  taxed, 
shall,  upon  being  required  by  either  plaintiff  or  defendant,  or  the  solicitor 
of  either  party,  and  on  payment  or  tender  of  the  expenses  of  such  taxation, 
and  the  further  sum  of  25  cents  for  the  copy  of  his  bill  in  detail  (which 
he  shall  be  bound  to  render)  have  his  fees,  poundage,  incidental  expenses 
or  remuneration,  as  t'ie  case  may  be,  taxed  by  one  of  the  Taxing  officers 
of  the  Supreme  Court,  in  the  County  of  York,  and  in  other  counties  by  the 
proper  Taxing  officer  of  the  county  wherein  such  sheriff  keeps  his  office. 
R.  S.  O.  1877,  c.  66,  s.  48  ;  4!)  V.  c.  16,  s.  17. 
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Costs  not  to  be       1237.    No  sheriff  shall  without  taxation  collect  any  fees,  costs,  poundage 
collected  till      or  incidental  expenses,  after  having  been  required  to  have  tl.e  same  taxed  ; 
and  upon  tender  of  the  amount  taxed,  no  fees,  costs,  poundage  or  incidental 
expenses  in  respect  of  proceedings  subsequently  taken  shall  be  allowed  to 
any  sheriff.     R.  S.  O.  1877,  c.  66,  s.  49. 


taxed. 


How  to  be 
taxed  and 
taxation 
certified. 


1 238.  It  shall  be  the  duty  of  the  taxing  officer  to  tax  the  bills  of  costs 
presented  to  him  for  taxation,  as  herein  required,  upon  payment  or  tender 
of  his  fees,  and  to  give,  when  requested,  a  certificate  of  such  taxation  and 
the  amount  thereof.  R.  S.  O.  1877,  c.  66,  s.  50. 


Duty  of  taxing      1239.    It  shall  be  the  duty  of  the  taxing  officer,  upon  proof  of  notice  of 
officer.  the  time  and  place  of  the  taxation  having  been  duly  served  upon  the  sheriff, 

deputy  sheriff,  or  other  officer  charged  with  the  execution  of  the  writ,  to 
examine  the  bills  presented  to  him  for  taxation,  as  herein  required, 
whether  such  taxation  is  opposed  or  not,  and  to  be  satisfied  that  the  items 
charged  in  such  bill  are  correct  and  legal,  and  to  strike  out  all  charges  for 
services  which,  in  his  opinion,  were  not  necessary  to  be  performed.  K.  S. 
O.  1877,  c.  66,  s.  51. 

124O.   Either  party  dissatisfied  with  the  taxation  may  appeal  therefrom 
as  in  ordinary  cases.     R.  S.  O.  1877,  c.  66,  s.  52. 


Revision  of 
taxation. 

Costs  etc. 


1241.  The  Court  or  a  Judge  may,  in  or  for  the  purposes  of  any  inter- 
pleader proceedings,  make  all  such  orders  as  to  costs  and  all  other  matters 
as  may  be  just  and  reasonable. 


4.  SECURITY  FOR  COSTS. 

Security  for  1242.  Where  it  appears,  by  the  writ  of  summons,  notice*  or  other  pro- 
costs,  order  ceeding  by  which  an  action  or  matter  is  instituted,  or  by  an  indorsement 
for.  . .  .jn^i^thereoii,  that  the  plaintiff  resides  out  of  Ontario,  the  defendant  shall  be  en- 

t^o  an  order  requiring  the  plaintiff  within  4  weeks  from  the 
service  of  the  ortler  to  give  security  in  $400  for  the  defendant's  costs  of  the 
action  staying  all  further  proceedings  in  the  meantime,  and  directing  that 
in  default  of  such  security  being  given  the  action  be  dismissed  with  costs 
against  such  defendant,  unless  the  Court  or  Judge  upon  special  application 
for  that  purpose  shall  otherwise  order.  J.  A.  Rule  431 

Additional  1243.   In  addition  to  any  cases  in  which  a  defendant  in  any  action,  may 

cases  in  which  by  any  law  or  by  the  practice  of  the  Courts,  be  entitled  to  obtain  security 
the  defendant  for  costs  from  a  plaintiff,  security  for  costs  may  be  granted  to  the  defendant 
may  obtain  or  appljcant  in  any  action  or  proceeding  in  which  it  is  made  to  appear 
satisfactorily  to  the  Court  or  a  Judge,  that  the  plaintiff  has  brought  a 
former  action  or  proceeding  for  the  same  cause,  which  is  pending  either  in 
Ontario  or  in  any  other  country,  or  that  he  has  judgment  or  order 
passed  against  him  in  such  action  or  proceeding,  with  costs,  and  that  such 
costs  have  not  been  paid  ;  and  such  Court  or  Judge  may  thereupon  make 
such  rule  or  order  staying  proceedings  until  such  security  is  given  as  to 
the  Court  or  Judge  seems  meet.  R.  8.  O.  c.  40,  s.  97  ;  c.  50,  s.  70. 


security  for 
costs, 


Persons  suing 
for  penalties 
may  be  ordered 
togivesecurity 
for  costs ;  in 
what  cases  and 
on  what  appli- 
cation. 


1244.  In  any  action  in  which  the  plaintiff  sues  as  an  informer, 
or  seeks  to  recover  any  penalty  given  to  any  informer  or  person  who  sues 
for  the  same  as  aforesaid,  under  any  statute  or  law  in  which  any  penalty  is 
given  to  any  person  who  sues  for  the  same,  either  for  his  sole  benefit,  for 
the  benefit  of  the  Crown,  or  partly  for  his  benefit  and  partly  for  the 
benefit  of  the  Crown, — the  person  so  sued,  or  his  agent,  or  solicitor,  m  y 
apply  to  the  Court  in  which  the  action  was  instituted  or  is  pending,  01  a 
judge  thereof,  for  security  for  costs,  upon  an  affidavit  made  by  tl.e 
defendant  applying,  showing  that  the  action  is  brought  to  recover  a 
penalty,  and  that  in  the  belief  of  the  deponent,  the  plaintiff  or  inform  r 
is  not  possessed  of  property  sufficient  to  answer  the  costs  of  the  action  n 
case  a  verdict  is  given  or  judgment  rendered  in  favour  of  the  defendant, 
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and  tliiit  ho  (tho  said  defendant)  has  a  good  defence  to  the  action  upon  the 
UK  i  its,  as  he  is  advised  and  believes  ;  and  the  Court  or  Judge  may  nnkr 
;m  order  that  che  plaintiff  or  informer  in  the  action  shall  give  security 
for  the  costs  to  hi-  incurred  in  the  action,  in  the  same  manner  and  in 
accordanci.  with  the  practice-  in  cases  where  a  plaintiff  resides  out  of  thu 
Pro\  nice,  ;in,i  the  order  shall  be  a  stay  of  the  proceedings  in  the  case,  , 
until  the  proper  security  is  given  as  aforesaid.  R.  S.  O.  c.  50,  s.  71. 

1*2  15.    In  any  action  or  matter  in  which  security  for  costs  is  required,  Amount  of 
the  security  shall  l>e  of  such  amount  and   be  given  at  such  time  or  times  -security  for 
an  1  in  such  manner  and  form,  as  the  Court  or  a  Judge  shall  direct.     J.  A.  costs. 
429. 


I  '2  10.   Where  a  defendant  in  any  action  is  entitled  to  obf  ain'security  for  Time  for 
costs  from  a  plaintiff,  the  Court  or  Judge  may  require  the  plaintiff  to  fur-  giving  security 
nish  the  security  within  a  time  to  be  limited  in  any  order  for  such  security,  for  costs  may 
or  by  any  subsequent  order. 

(a)  If  the  plain*  iff  fails  without  sufficient  excuse  to  comply  with  such 
order,  lie  shall  be  liable  to  have  his  action  dismissed  as  for  want  of  prose- 
cution, with  costs,  and  the  Court  or  Judge  may  make  an  order  accordingly. 
42  V.  c.  15,  s.  2. 

12  17.   Where  a  bond  is  to  be  given  as  security  for  costs,  it  shall  unless  Security  for 
the  Court  or  a  Judge  otherwise  directs,  be  given  to  the  party  or  persons  C9sts  ^"ff6  , 
requiring  the  security,  and  not  to  an  officer  of  the  Court.     J.  A.  Rule  430.  given  by  bond. 


1  '2  IS.   Whenever  a  party  is  under  an  obligation  to  give  a  bond  as  security  Money  may  be 
for  costs,  he  may,  without  special  order,  pay  into  Court  a  sum  of  money  not  paid  into 
less  than  half  the  penalty  of  the  bond  required,  and  the  same  when  so  paid  Court. 
in  shall  stand  as  security  in  lieu  of  the  bond  required.    .  - 


1249.  The  party  so  paying  in  money  shall  when  paying  the  same  in  state  Notice  to  be 
the  purpose  for  which  it  is  so  pad  in,  and  shall  forthwith  serve  a  notice  servec*- 
upon  the  opposite  party  specifying  the  fact  and  purpose  of  such  payment. 

1250.  The  amount  of  security  may  be  increased  or  diminished  from  time  Amount  may 
to  time  by  the  Court  or  a  Judge.  be  varied. 

1  25  1  .   Where  an  action  is  brought  by  a  foreign  plaintiff  liable  to  give  secur-  Security  on 
ity  for  costs,  who  indorses  his  writ  of  summons  with  particulars  of  his  claim  motion  for 
in  such  a  manner  that,  upon  motion  under  Rule  739,  an  order  allowing  him  judgment.' 
to  sign  judgment  might  be  made,  he  may,  on  being  served  with  an  order 
for  security  for  costs,  pay  into  Court  the  sum  of  $50,  as  a  partial  com- 
pliance with  such  order,  and  thereupon  he  shall  be  at  liberty  to  proceed 
with  a  motion  for  judgment  under  Rule  739,  but  the  order  for  security 
shall,  nevertheless,  in  all  other  respects,  have  its  full  operation  and  effect. 

1252.   If  upon  such  a  motion  the  plaintiff  is  allowed  to  sign  judgment  for  Judgment  for 
any  portion  of  his  claim,  he  may  sign  judgment  and  issue  execution  therefor,  part. 
but  shall  not  take  any  other  proceedings  until  the  order  for  security  shall 
have  been  fully  complied  with. 
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CHAPTER  XIV. 

COUNTY  COURTS. 

All  writs  to  be      1253.  All  writs  issued  in  the  County  Courts  shall  be  issued  by  the  Herk 

under  the  seal  au(j  siiau  ^e  un(jer  the  seal  thereof,   and  shall  be  tested  in  the  name  of 

of  the  Courts,   the  Judge  iheieof  :  or  in  the   case  of  the  death  of  such   Judge,    then  in 

/e  '      '  the  name  of  the  Junior  or  acting  Judge  in  the  County  Court  for  the  time 

being.     R.  S.  O.  1877,  c.  50,  ss.  6,  8. 

Subpoenas.  1254.   The  several  County  Courts  may  issue  writsof  subpoena  ad  testifican 

dum,  to  enforce  the  attendance  of  any  witnesses  resident  within  Ontario 
and  also  writsof  subpoena  duces  tecum,  to  enforce  the  attendance  of  and  the 
production  of  deeds  and  papers  by  any  such  witnesses  and  may  proceed 
against  persons  who,  having  been  duly  served  with  a  subpoena,  disregard 
or  disobey  the  same,  with  the  same  powers,  in  like  manner  and  by  the 
same  mode  of  proceeding  as  belongs  to  and  is  practised  in  the  High  Court. 
R.  S.  0.  1877,  c.  62,  s.  16. 

Judges  maysit      1255.   Subject  to  Rules  of  Court,  the  Judges  of  the  County  Court  shall 

at  any  time,      have  power  to  sit  and  act  at  any  time  for  the  transaction  of  any  part 

of  the  business  of  such  Courts,  or  for  the  discharge  of  any  duty  which  by 

any  statute  or  otherwise  was  formerly  required  to  be  discharged  out  of  or 

during  term.     J.  A.  Rule  488. 

Costs  where          1256.   In  all  actions   or   other   proceedings   brought   in    any    County 

action  fails  for  or  Division  Court  in  Ontario,  in  which  the  plaintiff  fails  to  recover  judg- 

want  of  ment  by  reason  of   such  Court  having  no  jurisdiction  over  the  subject 

urisdiction.      matter  thereof,  the  said  County  Court,  or  the  Judge  presiding  in  the  said 

Division  Court,  as  the  case  may  be,  shall  have  jurisdiction  over  the  costs  of 

such  action,  suit  or  other  proceeding,  and  may  order  by  and  to  whom  the 

same  shall  be  paid,  and  the  recovery  of  the  costs  so  ordered  to  be  paid 

may  be  enforced  by  the  same  remedies  as  the  costs  in  actions,  suits  or 

proceedings  within  the  proper  competence  of  the  said  Courts  respectively 

are  recoverable.     J.  A.  Rule  489. 

Procedure  in         1257.   The  pleadings,  practice  and  procedure  in  actions  in  the   High 
County  Courts  Court  of  Justice  shall  apply  and  extend  to  actions  in  the  County  Courts. 
J.  A.  Rule  490. 

Motions  125$.   In  actions  in  the  County  Courts  motions  against  judgments  and  for 

against  judg-    new  trials  shall  be  disposed  of  upon  the  like  grounds  and  principles  as  in  the 
ments.  High  Court      See  R   s    Q    1877?  c   5^  s   292. 


Notice  of  1259.   Every  motion  against  u  judgment  or  for  a  new  trial  shall  be  a  two 

motion.  clear  days'  notice,  and  the  motion  shall  be  set  down  at  least  one  clear  day 

before  the  first  day  of  the  sittings  for  which  the  notice  is  given  unless 
otherwise  ordered.     See  E.  S.  O.  1877,  c.  50,  s.  293. 

Change  of  126O.   In  all  actions  brought  in  a  County  Court  the  Judge  of  the  County 

place  of  trial  in  Court  where  the  proceedings  are  commenced,  or  the  Master  in  Chambers, 
County  Court,  or  one  of  the  Judges  of  the  High  Court  sitting  at  Chambers  may  change 
the  place  of  trial  according  to  the  practice  now  in  force  in  the  High  Court  ; 
and  in  the  event  of  an  order  being  obtained  for  that  purpose,  the  Clerk  of 
the  County  Court  where  the  action  was  commenced  shall  forthwith  trans- 
mit all  papers  in  the  action  to  the  Clerk  of  the  County  Court  to  which 
the  place  of  trial  is  changed,  and  all  subsequent  proceedings  shall  be  en- 
titled in  such  last  mentioned  Court,  and  carried  on  in  such  last  mentioned 
County  as  if  the  proceedings  had  originally  been  commenced  in  such  last 
mentioned  Court.  R.  S.  O.  1877,  c.  50,  s.  155. 
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1201.    Every  County   Court  Clerk  shall   keep   his  ..Hi,-,-  open   fur  the  Office  hours  of 
tr;uis:i,-ti..n  of  business  on  every  dav   tzoepl    on   holidays,  :in«l  exeept,  ;is  J;|('rks  "f, 
hereinafter  provided  from  the  hour  of  10  in  tin-  forenoon,  to  the  hour  of  ,'i  u 
in  Hi.-  afternoon.      On  and  between  tin-  1st  day  of  July  and  the  31st  day  of 
August,    and   on   and    between    the    iMth    day    of    December  and    the    »lth 
day  of  January,  every  such  Clerk  shall  keep  his  oltiee  open  for  the   tran- 
saetioii  ..f  business,  from  Id  in  the  forenoon  until  noon;  and  during  the 
Statutory  Sittings  of  the  Court,  such  Clerk  shall  keep  his  otlice  open  as 
aforesaid,  on  and  between  the  said  dates  until  4  in  the  afternoon.     J.  A. 

Rule 


M  «  nny  to  be  paid  into  the  County  Court,  or  Surrogate  Court  of  the  Payment  of 

3u**  County  <*dfc*k>-liv  any  person,  shall  be  paid  into  some  ine.orporat.ed  bank  money  into 

Dinted  for  this  purpose  from  time  to  time,  by  order  of  the  Lieutenant-  Court- 
(  Jovernor  in  Council  :  or  uliere  there  is  no  such  bank,  t  en  into  some 
incorporated  hank  in  which  public  money  of  the  Province  is  then  being 
deposi  ed,  and  which  has  be  n  appointed  for  this  purpose  by  any  (jJem  r.il 
Mule  or  <  >rder  made  in  the  same  manner  as  other  General  Rules  or  Orders 
of  the.  said  Courts  respectively  are  by  law  directed  to  be  made  ;  or  if  no 
bank  lias  been  so  appointed,  then  into  any  bank  in  which  public  money  of 
the  Province  is  then  being  deposited. 

(2)  The  money  shall  be  so  paid  in  to  the  credit  of  the  cause  or  matter  in  Procedure. 
which  the  payment  is  made,  with  the  privity  of  the  Clerk  or  Registrar  (as 

tin;  case  may  be)  of  the  Court,  and  in  no  other  manner  ;  and  such  money  Withdrawal. 
shall  only  hi:  withdrawn  on  the  order  of  the  Court  or  a  Judge  thereof,  with 
the  privity  of  the  Clerk  or  Registrar  of  the  Court. 

(3)  Where  money  is  so  paid  in  under  a  plea  of  payment  into  Court,  the  piea  of  pay- 
Clerk,  on  the  production  of  the  receipt  of  the  bank  for  the  money  or  other  ment  into 
satisfactory  proof  of  such  payment,  snail  sign  a  receipt  for  the  amount  in  Court. 

the  margin  of  the  pleading. 


The  Clerk  and  Registrar  of  said  Courts  shall  each  keep  a  book  or  Clerk  or  Reg- 
books  containing  an  account  of  all  moneys  so  paid  into  theirrespective  Court-1,  istrar  to  keep 
and  of  the  withdrawal  thereof;  and  shall  prepare  in  the  month  of  January  books  and 
in  every  \ear  a  stat  merit  of  all  moneys  so  paid  in  and  withdrawn  rtfspec-  r       *T  state" 
tively,  and  a  statement  of  the  condition  of  the  various  accounts  upon  the 
thirty-first  day  of  the  preceding  December,  and  shall  transmit  to  the  Pro- 
vincial Secreta  y  and  to  the  Judge  or  each  of  the  Judges  of  such  Courts,  a 
copy  of  such  state  nent,  wuvi  a  decl  ration    hereto  annexed  made  before  a 
Justice  of  the  Peace  or  Commissioner  for  taking  affidavits,  in  the  form 
No.  217  in  the  Appendix. 

120  1.  The  book  or  books  so  to  be  kept  shall  be  open  for  inspection  within  Books  to  be 
office  hours;  and  the  Clerk  or  Reg.strar  shall  give  a  certificate  of  t>>e  state  open  for  in- 
of  any  account  or  an  extract  therefrom  at  the  desire  of  any  party  inter-  spection. 
ested,  or  his  attorney  or  s  -lie  tor  on  pay  in-  lit  to  the  Clerk  or  Registrar  of 
the  sum  of  twenty  cents  for  such  inspection  or  certificate  and  the  sum  of  Fees  for  ex- 
ten  cents  per  folio  for  such  extract.     R.  S.  O.  1877,  c.  42,  s.  25.  tracts,  etc. 

NEW  RULES. 

.'.lowing  rul.js  of  the  Supreme  Court  of 
.Tudii  at  an-    for  Ontario    were    pa-.  -.ml    on    13th 
iayO  :  - 

oi  the  clerk  in  chamb- 

ers orders  made  by  a  judge  of  tin-  High  Court 
in  chiuiibeis,  may  be  signed  by  the  assistant 
,.|fi  ,.nk-rs  signed  by  the 

Slli,|  shall  have  the.; 

.sam  :<J    validity   us   If  signed  by  the 

dork  in  chain  I'. 

1.266.  All   appeals    to    a    judge    in  ehui 
from  the  rcpu;-i  "  or 
iimlin;,'  of  ;my  officer  of  the  court  must  b«  or- 
gut".!  • 

1.267.  Rule  1,262  is    amended   by  striking  out 
the  wuni-  "  the  County  of  York"   .tail    BUalitut- 
inu  i  ' 
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SCHEDULE. 


SCHEDULE 

OF  RULES  AND  ORDERS  NOT  REPEALED. 


DESCRIPTION  OF  RULE  OK  ORDER. 


Rules  of  the  Courts  of  Queen's  Bench  and  Com- 
mon Pleas  of  7th  Feb.,  1876.  (Crown  cases 
reserved. )  , ,  «/i  ",i ,  t -. : ,  ""  M  .  :  •/,  •:'..-  _-_,*M 


Orders  of  the  Court  of  Chancery.    (Election  Court 
Rule.) 


Rules  of  the  Supreme  Court  of  Judicature. 


Rules  relating  to  controverted  elections  of  mem- 
bers of  the  House  of  Commons,  passed  13th 
Feb.,  1875. 


Rules  of  the  Court  of  Appeal  relating  to  contro 
verted  elections  of  members  of  the  Legislative 
Assembly  of  Ontario. 


EXTENT  TO  WHICH  UNREPEALED. 


The  whole. 


Order  618. 


Rules  493  and  494  referring  to 
proceedings  pending  at  the 
time  of  passing  the  Judica- 
ture Act ;  538  referring  to 
selection  of  rota  Judges  for 
trial  of  election  petitions ; 
and  605  referring  to  Fees 
in  Surrogate  Courts  and 
fees  of  Clerks  of  the  Pea,ce. 

The  whole. 


The  whole. 
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APPENDIX 


TO  THE  FOREGOING  RULES. 


IF'O'RJVLS 


PART  I. 

FORMS  OF  WRITS  OF  SUMMONS,  AND  NOTICE  IN  LIEU 
OF  SUMMONS. 

No.  1. 

General  Form  of  Writ  of  Summons. 

In  the  High  Court  of  Justice. 

Division.  Between  A.B.,    Plaintiff, 

and 
C.D.  and  E.F.,   Defendants. 

VICTORIA,  by  the  Grace  of  God,  &c. 
To  C.D.  of  in  the  county  of        and  E.F.  of 

We  command  you,  That  within  ten  days  after  the  service  of  this  writ 
on  you,  inclusive  of  the  day  of  such  service,  you  cause  an  appearance  to 
be  entered  for  you  in  an  action  at  thp  suit  of  A.B. ;  and  take  notice 
that  in  default  of  your  so  doing  the  plaintiff  may  proceed  therein,  and 
judgment  may  be  given  in  you*  absence.  Witness,  the  Honourable 

President  of  our  High  Court  of  Justice  at 
in  the  year  of  Our  Lord  18 

Memorandum  to  be  subscribed  on  the  writ. 

N. B. — This  writ  is  to  be  served  within  12  calendar  months  from 
the  dat*  thereof,  or  if  renewed,  within  12  calendar 
months  from  the  date  of  such  renewal,  including  the  day 
of  such  date,  and  not  afterwards. 

The  defendant  [or  defendants]  may  appear  hereto  by  entering  an 
appearance  [or  appeal ances]  either  personally  or  by  solici- 
tor at  the  [  ]  office  at 

Indorsements  to  be  made  on  the  writ.  \ 

The  plaintiff's  c'aim  is  for,  &c. 

Where  the.  writ  is  to  be  specially  indorsed  add  : — The  following  are  the 
particulars :—  (Giving  th-  m     See  Part  II.  post  ) 

This  writ  was  issued  by  E. F.,  of  policitor  far  tl-e  said  plaintiff, 

who  resides  at  or,  this  writ  was  issue  i  by  th*-  plaintiff  in  person 

who  res'des  at  [mention  the  city,  town,  or  township,  and  also  the 

name  of  the  street  and  number  of  the  house  of  the  plaintiff  s  residence,  if  any, 
or  in  case  of  a  township,  the  number  of  the  lot  and  concession.  ] 

Also  the  Indorsement  No.  5. 

Indorsemen'  to  be  made  on  the  writ  after  service  thereof. 
This  writ  was  served  by  X.  Y.  on  C.D.   [the  defendant  or  one  of  the 
defendants],  on  Monday,  the  day  of  ,  18         . 

(Signed)  X.T. 
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No.  2. 

Writ  for  service  out  of  Ontario. 
In  the  High  Court  of  Justice.  Between  A.B., 


-Division. 


Plaintiff, 
and 
C.D.andE.F.   Defendants. 

VICTORIA,  by  the  Grace  of  God,  <&c. 
To  C.D.,  of 

We  command  you,  C.  D. ,  that  within  [here  insert  the  number  of  days 
directed  by  Rule  8&3,  or  as  the  case  may  be]  after  the  service,  on  you,  of 
this  writ  [or  notice  of  this  writ  as  the  case  may  be],  and  of  the  plaintiffs 
statement  of  claim  delivered  herewith,  inclusive  of  the  day  of  such 
service,  you  cause  an  appearance  to  be  entered  for  you  in  an  action  at  the 
suit  of  A.B  ,  and  your  defence  thereto,  if  any,  to  be  delivered  ;  and  take 
notice  that  in  default  of  your  so  doing  the  plaintiff  may  proceed  therein, 
and  judgment  may  be  given  in  your  absence. 

Witness,  the  Honourable  President,  <£c. 

Memorandum  and  indorsements  as  in  Form  No.  1. 

Indorsement  to  be  made  on  the  writ. 

N.B. — This  writ  is  to  be  used  where  the  defendant  or  all  the  defendants 
or  one  <T  more  defendant  or  defendants  is  or  are  out  of  Ontario.  When 
the  defendant  to  be  served  is  not  a  British  subject,  and  is  not  in  B  itish 
dominions,  notice  of  the  writ,  and  riot  the  writ  itself,  is  to  be  served  upon 
him. 

Indorsement  to  be  made  on  the  writ  after  service  thereof : 
This  notice  was  served  by  X.  Y. ,  on  G.H.,  (the  defendant  or  one  uf  the 
defendants)  on  the  day  of  18         .       • 

Indorsed  the  day  of  18 

(Signed) 
(Address) 


No.  3. 


Notice  of  writ,  in  lieu  of  writ,  to  be  given  out  of  Ontario. 


In  the  High  Court  of  Justice. 
Division. 


To  G.IL,  of 


Between  A.B.     Plaintiff, 

and 
C.I).,  E.F.,  and  G.H.,     Defendants. 


Take  notice  that  A  B  ,  of  has  commenced 

an  action  against  you,  G  H.,  in  the  Division  of  Her  Majesty's  High 

Cou't  of  Justice  .in  Ontario,  by  writ  of  that,  Court,  dated  the 
dav  of  ,  A.D.  18  ;  which  writ  is  indorsed  as  follows  [copy  in 

full  the  indorsements],  and  you  are  required  within  [  ]  days  after 

the  receipt  of  this  notice,  inclusive  of  the  day  of  such  receipt,  to  defend 
the  said  act  on  by  cau  ing  an  appearance  to  be  entered  for  you  in  the 
said  Court  to  the  said  action,  and  your  defence  thereto,  if  any,  to  be 
delivered;  and  in  default  of  y<  air  so  doing,  the  said  A.B.  may  proceed 
therein,  and  judgment  may  be  given  in  your  absence. 

You  may  appear  to  the  said  w/it  by  entering  an  appearance  personally, 
or  by  your  solicitor  at  the  [  ]  office  at 

Dated,  dec. 

(Signed)  A.B.,  of  <fcc. 


Solicitor  for  A.B. 

N.B.  —  This  notice  is  to  be  used  when  the  person  to  be  served  is  not  a 
British  subject,  and  is  not  in  British  dominions. 
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Indorsement  to  be  made  on  the  notice  of  the  writ  aftei  service  thereof: 

This  notice  was  served  by  X.Y.,  on  (?.//.,  (the  defendant  or  one  of  the 
defendants)  <m  the  day  of  18 

Indorsed  the  day  of  18 

(Signed) 
(Address) 


PART  II. 


INDORSEMENTS  ON  WRITS  OP  SUMMONS. 


SECTION  I. 
No.  4. 

Money  Claims  where  no  special  Indorsement  under  Rule  242. 
The  plaintiffs  claim  is  $  for  the  price  of  goods  sold.  Goods  sold 

This  Form  sJiall  suffice  whether  the  claim  be  in  respect  of  goods  sold  and 
delivered,  or  of  goods  bargained  and  sold. 


The  plaintiffs  claim  is  ijj 
The  plaintiffs  claim  is  $ 

sold,  and  $         for  money 
The  pi  dntiff  s  claim  is 
The  plaintiffs  claim  is 

case  may  be]. 

The  plaintiffs  claim  is 
The  plaintiffs  claim  is 

The  plaintiffs  claim  is 
The  plaintiffs  claim  is 
The  plaintiff's  claim  is 
The  plaintiffs  claim  is 

toria,  chap.         [     . 
The  plaintiffs  claim  is 

as  a  banker. 

The  plaintiffs  claim  is  <8 

expended]  as  a  solicitor. 
The  plaintiffs  claim  is 

auctioneer,  broker,  d-c.] 
The  plaintiffs  claim  is  f 
The  plaintiffs  claim  is 

policies  of  insurance. 
The  plaintiffs  claim  is 

The  plaintiffs  claim  is 


for  money  lent  [and  interest], 
whereof  $>  is  for  the  price  of  goods 

lent,  and  $         for  interest, 
for  arrears  of  rent, 
for  am  ars  of  salary  as  a  clerk  [or  as  the 

!  for  interest  upon  money  lent. 

i  for  a  general  average  contribution. 


for  freight  and  demurrage, 
for  lighterage. 

for  market  tolls  and  stallage, 
for  penalties  under  the  Statute 


Vic- 


The  plaintiffs  claim  is  $ 
The  |>laintiff(s  claim  is  $ 
The  plaintiffs  claim  is  $> 


Money  lent.' 
Several  de- 
mands. 

Rent. 
Salary,  etc. 

Interest. 
General 
average. 
Freight,  etc. 

Tolls. 
Penalties. 

Banker's 
balance. 
F*ies,  etc.,  as 
solicitors. 

Commission. 

Medical  at- 
tendance, etc. 
Return  of 
premium. 
Warehouse 
rent. 

Carriage  of 
goods. 

Use  and   occu- 
pation of 
house. 

Hire  of  goods 
Work  done. 
Board  and 
lodging, 
for  the  board,    lodging  and    tuition    of  Schooling. 


for  money  deposited  with  the  defendant 
for  fees  for  work  done  [and  $  money 
for  commission  as  [state  character  as 

for  medical  attendance. 

for  a  return   of    premiums    paid    upon 

for  the  warehousing  of  goods. 

for  the  carriage  of  goods  by  railway. 


The  plaintiff's  claim  is  $  for  the  use  and  occupation  of  a  house. 


for  the  hire  of  [furniture], 
for  work  done  as  surveyor, 
for  board  and  lodging. 


The  plaintiff's  claim  is  $ 
X.Y. 

The  plaintiffs  claim  is  $  for  money  received  by  the  defendant  as 

solicitor  [or  factor,  or  collector,  or,  <i-c..]  of  the  plaintiff. 

The  plaintiffs  claim  is  $>  for  fees  received  by  the  defendant  under  Fees  of  office, 

colour  of  the  office  of 


Money  re-' 
ceived. 
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Money  over 
paid. 


Return  of 
money  lev 


Money  won 
from  stake- 
holder. 
Money  en- 
trusted to 
agent. 

Money 
obtained  by 
fraud. 

Money  paid  by 
mistake. 

Money  paid 
for    considera- 
tion which  has 
failed. 


Money  paid  by 
surety  for 
defendant. 
Rent  paid. 

Money  paid 
on  accpmoda- 
tion  bill. 

Contribution 
by  surety. 
By  co-debtor. 

Money  paid 
for  calls. 

Money  pay- 
able under 
award. 
Life  policy. 

Money  bond. 

Foreign 
judgment. 

Bill  of  ex- 
change, etc. 


The  plaintiffs  claim  is  $  for  the  return  of  money  overcharged  for 

the  carriage  of  goods  by  railway. 

The  plaintiff's  claim  is  $  for  a  return  of  fees  overcharged  by  the 

defendant  as 

The  plaintiffs  claim  is  $  for  a  return  of  money  deposited  with  the 

defendant  as  stakeholder. 

The  plaintiff's  claim  is  $  for  money  entrusted  to  the  defendant  as 

stakeholder,  and  become  payable  to  plaintiff. 

The  plaintiffs  cliim  is  $  for  a  return  of  money  entrusted  to  the 

defendant  as  agent  to  the  plaintiff. 


The  plaintiff's  claim  is  $ 
plaintiff*  by  fraud. 


for  a  return  of  money  obtained  from  the 
for  a  return  of  money  paid  to  the  def en- 


Surety. 


Del  credere 
agent. 


The  plaintiffs  claim  is  $ 
dant  by  mistake. 

The  plaintiff's  claim  is  $  for  a  return  of  money  paid  to  the  defen- 

dant for  [work  to  be  done,   left  undone ;   or  a  bill  to  be  taken  up,  not  taken 

Up,   d'C.] 

The  plaintiff's  claim  is  $  for  a  return  of  money  paid  as  a  deposit 

upon  shares  to  be  allotted. 

The  plaintiff's  claim  is  $ 
surety. 

The  plaintiff's  claim  is  $ 
fendant. 

The  plaintiff's  claim  is  $  upon   a   bill   of  exchange    accepted    [or 

indorsed]  for  the  defendant's  accomodation. 

The  plaintiff  s  claim  is  $  for  a  contribution  in  respect  of  money 

paid  by  the  plaintiff  as  surety. 

The  plaintiff's  claim  is  f>  for  a  contribution  in  respect  of  a  joint 

debt  of  the  plaintiff  and  the  defendant,  paid  by  the  plaintiff. 

The  plaintiffs  claim  is  $  for  money  paid  for  calls  upon  shares, 

against  which  the  defendant  was  bound  to  idemnify  the  plaintiff. 

The  plaintiff's  claim  is  $  for  money  payable  under  an  award. 


for  money  paid  for  the  defendant  as  his 
for  money  paid  for  rent  due  by  the  de- 


The  plaintiffs  claim  is  $ 
of  X  Y. ,  deceased. 

The  plaintiffs  claim  is  $ 
$1,000  and  interest. 

The  plaintiffs  claim  is  $ 
in  the  Province  of  Quebec. 

The  plaintiffs  claim  is  $ 


upon  a  policy  of  insurance  upon  the  life 
upon  a  bond  to  secure  payment  of 
upon  a  judgment  of  the  Court, 

upon  a  cheque  drawn  by  the  defendant. 


The  plaintiff  s  claim  is  $  upon  a  bill  of  exchange  accepted  [or 

drawn  or  indorsed]  by  ihe  defendant. 

The  pi  intiff's  claim  is  $  upon  a  promissory  note  made  [or  indorsed] 

by  the  defendant. 

The  plaintiff's  claim  is  $  against  the  defendant  A.B.  as  acceptor, 

defendant  C.D.  as  drawer  [or  indorser],  of  a  bill  of 


and   against   the 
exchange. 

The  plaintiff's  claim  is  $ 
price  of  goods  sold. 

The  plaintiffs  claim  is  $ 


against  the  defendant  as  surety  for  the 


against  the  defendant  A.B.  as  principal, 

and  against  the  defendant  C.D.  as  surety  for  the  price  of  goods  sold  [or 
arrears  of  rent,  or  for  money  lent,  or  for  money  received  by  the  defend- 
ant A  B.  ,  as  traveller  for  the  plaintiffs,  or,  &c.~\ 

The  plaintiff  s  claim  is  $  against  the  defendant  as  a  del  credere 

agent  for  the  price  of  goods  sold  [or  as  losses  under  a  policy]. 

The  plaintiff's  claim  is  $  for  calls  upon  shares. 
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No.  5.  SECTION  II. 

Indorsement  for  Costs,  &c. 

[AM  to  the   above  forms]   and  $  for   costs  ;  and   if   the   amount 

(.•lainifil  to  In-  |  aid  to  tho  plaintiff*  or  his  solicitor  within  8  days  [or  if  the 
•tri'it  IK  (•>  !><•  .s.-nv./  out  of  Ontnriu,  or  notice  in  lieu  ol  service  oUotoed,  insert 
flu1  f/ini'  litniti-d  Jor  appearance  and  defence]  from  the  service  hereof,  further 
proceedings  will  be  stayed. 


No.  6.  SECTION  III. 

Indorsements  on  Writs  for  Damages  and  other  Claims. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  employ  Agent,  etc. 
tlm  plaintiff  as  traveller. 

The  plaintiffs  claim  -is  for  damages  for  wrongful  dismissal  from  the 
de'endant's  employment  t>s  trav.  Her  [and  $  for  arrears  of  wages]. 

The   plaintiff's   claim   is  for   damages  for   the  defendant's  wrongfully 
quitting  the  plaintiff's  employment  as  manager. 

The  plaintiff's  claim  is  for  damages  for  breach  of  duty  as  factor  [or,  tfcc.J 
of  th>-  plaintiff  [and  $  for  money  received  as  factor,  &c  ] 

The  plaintiff's  claim  is  for  damages  for  breach  of  the  terms  of  a  deed  of 
apprentices!!  p  of  X.  Y.  to  the  defendant  [or  plaintiff]. 

The  plaintiffs  claim  is  lor  damages  for  non-compliance  with  the  award  Arbitration 
of  X.  Y. 

The  plaintiff's  claim  is  for  damages  for  assault  [and  false  imprisonment,  Assault,  etc. 
and  for  malicious  prosecution]. 

The  plaintiffs  claim  is  for  damages  for  assault  and  false  imprisonment  By  husband 
of  the  plaintiff  C  D.  and  wife. 

Tne  plaintiffs  claim  is  for  damages  for  assault  by  the  defendant  C.   D. 

The  plaint  ffs  claim  is  for  damages  for  injury  by  the  defendant's  negli-  Solicitor, 
gence  as  solicitor  of  the  plaintiff. 

The  plaintiff's  claim  is  for  damages  for  negligence  in  the  custody  of  Bailment, 
go  ds  [a'id  for  wrotigf  illy  detaining  the  same]. 

The  plaintiffs  claim  is  for  damages  for  negligence  in  the  keeping  of  Pledge, 
goods  pawned  [and  for  wrongful  y  detaining  the  same.] 

Th ;  plaintiff's  claim  is  for  damages  for  negligence  in  the   custody  of  Hire, 
furni  ure  le  t  on  hire  [or  a  carriage  lent],  [and  for  wrongfully,  &c.] 

The   plaintiffs  claim    is  for    damages  for    wrongfully   neglecting    [or  Banker, 
refusing]  to  pay  the  plaintiff's  cheque. 

The  pi  intiffs  claim  is  for  damages  for  breach  of  a  contract  to  accept  Bill, 
the  plaintiff's  drafts. 

The  pi  dntiffs  claim  is  upon  a  bond  conditioned  not  to  carry  on  the  Bond, 
trade  of  a 

The  plaintiffs  claim  is  for  damages  for  refusing  to  carry  the  plaintiff's  Carrier, 
goods  by  railway. 

The  plaintiffs  claim  is  for  damages  for  refusing  to  carry  the  plaintiff  by 
ra  Iway. 

The  plain' iff's  claim  is  for  damages  for  breach  of  duty  in  and  about  the 
Carriage  and  delivery  of  coals  by  railway. 

The  pi  intiffs  claim  is  tor  damages  for  breach  of  duty  in  and  about  the 
carriage  and  delivery  of  machinery  by  sea. 

Th>-  plaintiffs  claim  is  for  damages  for  breach  of  charter-party   <>f  ship  Charter  party. 
[Mart/]. 

The  pi  intiffs  c'aim  is  for  wrongfully  depriving  plaintiff  of  goods,  house-  de'uri'vm8     f 
hold  furniture,  &c.  goods. 
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Defamation. 

Distress. 
Replevin. 
Wrongful 
distress. 


Fishery. 
Fraud. 

Guarantee. 

Insurance. 

Fire  insurance, 

Landlord  and 
tenant. 

Medical  man. 

Mischievous 
animal. 

Negligence. 


Lord  Camp- 
bell's Act. 

Promise  of 
marriage. 
Seduction . 

Sale  of  goods. 


Sale  of  land. 


The  plaintiff's  claim  is  for  damages  for  libel. 

The  plaintiff's  claim  is  for  damages  for  slander. 

The  plaintiffs  claim  is  in  replevin  for  goods  wrongfully  distrained. 

The  plaintiffs  claim  is  for  damages  for  improperly  distraining. 

[This  form  shall  be  sufficient  whether  the  distress  complained  of  be 
wrongful  or  excessive,  or  irregular,  and  whether  the  claim  be  for 
damages  only,  or  for  double  value]. 

The  plaintiff's  claim  is  for  damages  for  infringement  of  the  plaintiffs 
right  of  fishing. 

The  plaintiffs  claim  is  for  damages  for  fraudulent  misrepresentation  on 
the  sale  of  a  horse  [or  a  business,  or  shares,  or,  <fcc.] 

Tne  plaintiff's  claim  is  for  damages  for  fraudulent  misrepresentation  of 
the  credit  of  A .  B. 

The  plaintiffs  claim  is- for  damages  for  breach  of  a  contract  of  guarantee 
for  A.B. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  indem- 
nify the  plaintiff  as  the  defendant's  agent  to  distrain. 

The  plaintiff's  claim  is  fora  loss  under  a  policy   upon  the  ship   "  Royal 
Charter,  "  and  freight  or  cargo  [or  for  return  of  premiums]. 
[This  Form  shall  be  sufficient  whether  the  loss  claimed  be  total  or  partial]. 

The  plaintiff's  claim  is  for  a  loss  under  a  policy  of  fire  insurance  upon 
house  and  furniture. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  insure  a 
house. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  keep  a 
house  m  repair. 

The  plaintiffs  claim  is  for  damages  for  breaches  of  covenants  contained 
in  the  lease  of  a  fa  m. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  from  the 
defendant's  negligence  as  a  medical  man. 

The  plaintiff's  claim  is  for  damages  for  injury  by  the  defendant's  dog. 

The  pla  ntiff's  claim  is  for  damages  for  injury  to  the  plaintiff  [or,  if  by 
husband  and  iv if e,  to  the  plaintiff  C.D.~\  by  the  negligent  driving  of  the 
defendant  or  his  servants. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  while  a 
passenger  on  the  defendant's  railway  by  the  negligence  of  the  defendant's 
servants. 

The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  at  the 
defendant's  railway  station,  from  the  defective  condition  of  the  station. 

The  plaintiff's  claim  is  as  executor  of  A.B.  deceased,  for  damages  for 
the  death  of  the  said  A.  B.,  from  injuries  received  while  a  passenger  on 
the  defendant's  railway,  by  the  negligence  of  the  defendant's  servants. 

The  plaintiffs  claim  is  for  damages  for  breach  of  promise  of  marriage. 

The  plaintiffs  claim  is  for  damages  for  the  seduction  of  the  plaintiffs 
daughter. 

The  plaintiffs  claim  is  for  damages  for  breach  of  contract  to  accept  and 
pay  for  goods. 

The  plaintiff's  claim  is  for  damages  for  non-delivery  [or  short  delivery 
or  defective  quality,  or  other  breach  of  contract  of  sale]  of  cotton  [or,  <fcc.] 

The  plaintiff's  claim  is  for  damages  for  breach  of  warrantry  of  a  horse. 

The  plaintiff's  claim  is  for  damages  for  breach  of  a  contract  to  sell  [or 
purchase]  land. 

The  plaintiff's  claim  is  for  damages  for  breach  of  contract  to  let  [or 
take]  a  house. 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  sell  [or 
purchase]  the  lease,  with  goodwill,  fixtures,  and  stock-in-trade  oi  a  public- 
house. 

The  plaintiff's  claim  is  for  damages  for  breach  of  covenant  for  title  [or 
for  quiet  enjoyment,  or,  <fcc.]  in  a  conveyance  of  land. 
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The  plaintiff's  claim  is  for  damages  for  wrongfully  entering  the  plain-  Trespaa*  to 
Hll"s  lain!  iiinl  -rawing  water  from  his  well  [or  cutting  his  grass,  or  pull- 'and. 
in.-,'  down  his  timber,  •»;•  pulling  down  his  fences,  or  removing  his  gate,  »r 
using  his  road  or  path,  or  crossing  his  field,  or  depositing  sand  there,  or 
carrying  away  gravel  from   thence,   or   carrying  away   stones   from   his 
river]. 

The  plaintiffs  claim  is  for  damages  for  wrongfully  taking  away  the  sup-  Support, 
port  of  plaintiffs  land  [or  house,  or  mine]. 

The  plaintiff*  i-laim  is  for  damages  for  wrongfully  obstructing  a  way  Way. 
[public  highway  ">'  priva  e  way]. 

The    plaintiffs   c'aim    is    lor    damages    for    wrongfuly    diverting    [or  Watercourse, 
obstructing,  or  polluting,  or  diverting  water  from]  «,  wat«t  course. 

Tin-  plain  iff s  d:iim  is  fou  damages  for  wrongfully  discharging  water 
upon  tin-  plaintiffs  land  [or  into  the  plaintiffs  mine]. 

The   plaintiffs   claim   is   for   damages   for   wrongfully  obstructing  the 
plaint,  ffs  use  of  a  well.  • 

Tin-  plaim  It's  claim  is  for  damages  for  the  infringement  of  the  plain-  Pasture. 
tiffs  right  of  pasture. 

\Thitform  shall  be  sufficient  whatever  the  nature  of  the  right  to 
pasture  fee.] 

The  plaintiffs  claim  is  for  damages  for  obstructing  the  access  of  light  to  Light. 
plaintiff's  house. 

The  plaintiffs  claim  is  for  damages  for  the  infringement  of  the  plaintiffs  Patent, 
patent. 

Th«>  plaintiffs  claim  is  for  damages  for  the  infringement  of  the  plaintiffs  Copyright. 
Copyright. 

The  plaintiffs  claim  is  for  damages  for  wrongully  using  [or  imitating]  Trade  mark, 
the  plaintiffs  trade  mark. 

Tlio  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  build  a  Work, 
ship  \or  to  repair  a  house,  <(•<•.  \ 

The  plaintiffs  claim  is  for  damages  for  breach  of  a  contract  to  employ 
the  plaintiff  to  build  a  ship,  &c. 

The  plaintiffs  claim  is  for  damages  to  his  house,  trees,  crops,  &c.,  caused  Nuisance, 
by  noxious  vapours  from  the  defendant's  factory  [or,  <£c.] 

The  plaintiffs  claim  is  for  damages  from  nuisance  by  noise  from  the 
defendant's  works  [or,  efcc.] 

The  plaintiff  s  claim  is  for  damages  for  loss  of  the  plaintiffs  goods  in  Innkeeper, 
he  defendant's  inn. 

The  plaintiff  s  claim  is  for  return  of  household  furniture,   or,   &c.,  or  Claim  for 
their  value,  and  for  damages  for  detaining  the  same.  return  of 

goods ; 
damages, 

The  plaintiffs  claim  is  to  recover  possession  of  a  house,    No.          in  Ejectment, 

street,  in  the  City  of  Ottawa  ;  or  of  tl^e  N.  E.  £  of  lot  2,  in  the  3rd  conces- 
sion of  the  Township  of  in  the  county  of 

The  plaintiffs  claim  is  to  establish  his  title  to   [here  describe  property],  To  establish 
and  to  recover  the  rents  thereof.  title  and 

[The  two  previous  forms  may  be  combined.]  recover  rents. 

The  plain  iff  s  claim  is  for  dower  out  of  lot  number  (or  de-  Dower, 

scribing  the  property  otherwise  with  reasonable  certainty).  And  take  notice 
that  the  plaintiff  claims  damages  for  the  detention  of  her  dower  from  the 
day  of 

.!>/•/  in  indorsement  if  a  mandamus  is  claimed. 

And  for  a  mandamus  commanding  the  defendant  to  Mandamus. 

Add  fo  inilnwim'.iit  if  an  injunction  is  claimed. 

And  for  an  injunction  to  restrain  the  defendant  from  Injunction. 

Add  to  Indorsement  where  Claim  is  to  land,  or  tojestabliyh  title,  or  both  : 
And  for  mesne  profits.  Mesne  profits 

And  for  an  account  of  rents  or  arrears  of  rent.  Arrears  of 

A  ud  for  breach  of  convenant  for  [repairs].  Breach  of 

covenant. 
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No.    7.  SECTION  IV. 

Money  Claims — Special  Indorsements  under  Rule  243. 

1.  The  plaintiffs  claim  is  for  the  price  of  goods  sold.     The  following 
are  the  particulars  : — 
1879—  31st  December.— 

Balance  of  account  for  butcher's  meat  to  this  date  . 
If  80— 1st  January  to  31st  of  March.— 

Butcher's  meat  supplied  .... 


1880—  1st  February.— Paid 

Balance  due 


2.  The  plaintiffs  claim  is  against  the  defendant  A.B.  as  principal,  and 
against  he  defendant  C.D.  as  surety,  for  the  price  of  goods  sold  lo  A.B. 
The  following  are  the  particulars  : — 

1881 — 2nd  February.  Guarantee  by  C.D.  of  the  price  of  woollen  goods 
to  be  supplied  to  A.B. 

2nd  February— To   goods $225 

3rd  March— To  goods       .         . 151 

17th   March— To   goods 

5th  April— To  goods 65 


3.  The  plaintiffs  claim  is  against  the  defendant,  as  maker  of  a  promis- 
sory note.     The  following  are  the  particulars  : — 

Promissory  note  fur  $1,000  dated  Ist'Jauuary  1879,  made  by  defendant, 
payable  4  months  after  date. 

Principal $1,000 

Interest  .......... 

4.  The  plaintiffs  claim  is  against  the  defendant  A.B.  as  acceptor,   and 
against  the  defendant  C.D.  as  drawer,  of  a  bill  of  exchange.     Tlie  follow- 
ing are  the  particulars  : — 

Bill  ot  exchange  for  $2,000,  dated  1st  January,  1880,  drawn  by  defend- 
ant C.D.  upon  and  accepted  by  defendant  A.B.,  payable  3  months  after 
date. 

Principal $2,000 

Interest  .......... 

5.  The  plaintiffs  claim  is  for  principal  and  interest  due  upon  a  bond. 
The  following  are  the  particulars  : — 

Bond  dated  1st  January,  1879.  Condition  for  payment  of  $500  on  the 
26th  December,  1879. 

Principal  due         . $500 

Interest         .......... 

6.  Tne  plaintiffs  claim  Is  for  principal  and  interest  due  under  a  cov 
enant.     The  following  are  the  particulars  : — 

Deed  dated  covenant  to  pay  $3,000  and  interest. 

Principal  due $800 

Interest . . 
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No.   8.  SECTION  V. 

Indorsements  of  Character  oj  Parties. 
The  plaintiffs  claim  is  as  executor  [or  administrator]  of  V.D.,  deceased,  Executor. 

Tl.e  p  ai. .titl's  claim  is  against  the  defendant  A.B.,  as  executor  for,  dc  1 
of  C.D.,  deceased,  for,  dc. 

'ihe  plan, tifl's  t-laini  is  against  the  defendant  A.B.,  as  executor  of  X 
JT.,  deceased,  and  a-ainst  the  defendant  C.D.,  in  his  personal  capacity 
for,  <t-c.  " 

The  claim  of  the  plaintiff  is  against  the  defendant  as  executrix  of  C  D     Against 
deceas  d,  for  ''  executrix 

Tie  plaintiff  claim  is  as  assignee  in  insolvency  of  A.B.,  for  ,A  Assignee  in 

The  plaintiffs  claim  is  against  the  defendant  as  assignee  in  insolvency  in"olvency- 
of  A.B  ,  for  J 

'i  he  plaintiffs  claim  is  as  [or  the  plaintiffs  claim  is  against  the  defen-  T™ 
da.,t  as]  trustee  under  the  will  of  A.B.  [or  under  the  settlement  upon  the 
marriage  «  f  A.B.  and  X.  Y.,  his  wife]. 

T.  e  plaintiffs  claim  is  against  the  defendant  as  heir-at-law  <f  A.B     Heir  and 
dtceas-  d.  '  "ei.ra 

The  plaintiff  s  clam  is  against  the  defendant  C.D.,   as  heir-at-law,   and 
agains'  the  defendant  E.I\,  as  dev  see  of  lai.ds  under  the  will  of  A  B 
Ihe  plaintiffs  cla.m  is  as  well  for  the  Queen  as  for  himself  lor  nm-  tam 


action. 


No.  9. 

SECTION  VI.    * 

Indorsements  in  Matters  which  formerly  belonged  to  the  exclusive  jurisdic- 
tion of  Equity. 

(a)  Creditor  to  administer  Estate. 
The  plaintiffs  claim  is  as  a  creditor  of  X.  Y. .  of 

deceased,  to  have  the  [real  and]  personal  estate  of  the  said  Z.F.,  admin- 
istered The  defendant  C  D.  is  sued  as  the  administrator  of  the  said 
A.  Y.  [and  the  defendants  E.F.  and  G.H.  as  his  co-heirs-at-lawj . 

(b)  Legatee  to  administer  Estate. 

The  plaintiffs  claim  is  as  a  legatee  under  the  will  dated  the  day 

18     ,  of  X.  Y.  deceased,  to  have  the  [real  andl 

personal  estate  of  the  said  X.  Y.  administered.  The  defendant  C  D  is 
sue  I  as  the  executor  of  the  said  X.  Y.  [and  the  defendants  E  F  and  G  H 
as  his  devisees]. 

(c)  Partnership  account. 

The  plaintiffs  claim  is  to  have  an  account  taken  of  the  partnership 
dealings  between  the  plaintiff  and  defendant  [under  articles  o  paitner- 
ship  dat.  d  the  day  of  f  arul  to 

have  the  affairs  of  the  partnership  wound  up. 

(d)  By  Mortgagee  for  sale  and  for  immediate  payment  and  possession. 
The  plaintiffs  claim  is  on  a  mortgage  dated  the  day 

made  between  [or  by  deposit  of  title 

deeds  |,  and  that  the  mortgage  may  be  enforced  by  sale,  and  payment  to 
the  plain  lift  by  the  defendant  personally  of  any  balance.    (Ifo.derfor  im 
12 
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mediate  payment  is  wanted  add),  And  take  notice  further  that  the  plaintiff 
claims  to  be  entitled  forthwith  to  ex  cution  against  the  goods  a  d  lands 
of  you  (naming  the  defendant  against  whom  this  order  is  claimed i  to  recover 
payment  <>f  the  amount  due  by  you. 

(If  order  is  wanted  for  Immediate  possession  add),  And  take  not:ce  further, 
that  the  plaintiff  claims  to  be  en  itlrd  to  an  order  for  the  immediate 
delivery  of  the  mortgaged  premises  to  him. 

(e)   By  Mortgagee  for  foreclosure  and  for  immediate  payment  and  possession. 

The  plaintiff's  claim  is  on  a  mortgage  dated  the  day 

of  made  between  (or  by  deposit  of  title  deeds),  and 

that  the  mortgage  may  be  enforced  by  foreclosure. 

(If  order  for  immediate  payment  i-s  wanted  add),  And  take  notice  further 
that  the  plaintiff  claims  to  be  entitled  forthwith  to  executi  -n  against  the 
goods  and  lands  of  you  (naming  the  defendant  against  whom  this  order  is 
claimed)  to  recover  payment  of  the  amount  due  by  you. 

(If  order  for  immediate  possession-is  wanted  add).  And  take  notice  further 
that  the  plaintiff  claims  to  be  entitled  to  the  immediate  possession  of  the 
mortgaged  premises. 

(At  the  end  of  the  endorsement  add),  If  you  desire  a  sale  of  the  mortgaged 
premises  instead  of  a  foreclos  re,  and  do  not  intend  to  defend  the  action, 
you  must  within  the  time  allowed  for  appearance,  file  in  the  office  witian 
named,  a  notice  in  wiiting,  signed  by  yourself  or  your  solicitor,  to  the 
following  effect  : — "I  desire  a  sale  of  the  mortgaged  premises  in  the 
plaintiff's  writ  of  summons  mentioned,  or  a  competent  part  thereof, 
instead  f  a  foredbsu  e,"  and  you  must  deposit  the  sum  of  $-,0  to  meet 
the  expenses  of  such  sale. 

(f)  By  Mortgagor  for  Redemption. 

The  plaintiff's  claim  is  to,  have  an  account  taken  of  what,  if  anything, 
is  due  on  a  mortgage  dated  and  made  between 

[parties],  and  to  redeem  the  property  comprised  therein. 

(g)  Raising  portions. 

The  plaintiff's  claim  is  that  the  sum  of  $  ,  which  by  an 

indenture  of  settlement  dated  ,  w=is  provided  for  the  portions 

of  the  younger  children  of  may  be  raised. 

(h)  Execution  of  Trusts. 

The  plaintiff's  claim  is  to  have  the  trusts  of  an  indenture  datf-d 
and  made  between  ,  carried  into  exepution. 

(i)  Cancellation  or  Rectification. 

The  plaintiffs  claim  is  to  have  a  deed  dated  and  made  between 

[parties],  set  aside  or  rectified. 

0)  Specific  Performance. 

The  plaintiff's  claim  is  for  specific  performance  of  an  agreement  dated 
the  _  ''ay  f  ,  for  the  sale  by  the  plaintiff  to  the  defendant  of 

certain  [freehold]  hereditaments  at 

(k)  Alimony. 

The  plaintiffs  claim  is  for  alinvny  ;  and  the  plaintiff  demands  as  interim 
alimony  until  the  trial  of  the  action  the  monthly  (or  weekly)  sum  of  $ 
to  be  pai  I  to  her  on  the         day  of  •  ach  month  (or  week)  at  and  the 

interim  costs  to  which  she  is  entitled  by  the  practice  in  that  behalf. 

NOTE.  —  Where  the  plaintiff  desires  to  register  a  certificate  o/li^  pendens 
the  indorsement  on  the  writ  of  summons  may  contain  such  short  description 
of  the  property  as  may  be  necessary  or  proper  for  that  purpose. 
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PART  III. 


NOTICES,  &o. 
No.    10. 

Notice  of  Motion  to  Court. 

In  the  High  Court  of  Justice. 

Division. 

Between 

Plaintiff, 
and 

Defendant. 

Take  notice,  that  the  Court  will  be  moved  on  behalf  of  on  day 

the  d  iy  of  18  ,  .         at  o'clock  in  the  forenoon,  or  so  ?oon 

thereafter  as  counsel  can  be  heard,   that  (state  the  object  of  the  intended 
application). 

Dated  the  day  of  18     . 

(Sgned) 
Solicitor  for  the 
To 


NO.    11. 

Notice  of  Motion  in  Chambers. 

[Title,  &c.] 

Take  not'ce  that  a  motion  will  be  made  on  behnlf  of 

befo  e  the  Master  in  Chambers   (or  as  the  case  may  be),  at  Osgoode  Hall, 
in  the  City  of  Toronto,  on  day  the  day  of  , 

18         ,  at  o'clock  in  the  noon,  or  so  soon  thereafter  as 

the  motion  can  be  heard,  for  an  order  for  time  to,  &c.  j?or  ^me 

or,  that  be  at  liberty  to  sign  final  judgment  in  this  action  for  the  For  final  judg- 

aiuount  indorsed  on  the  writ  with  interest,  if  any,  and  costs  ;  ment  under 

Rule  739. 

or,  that  the  plaintiff  be  at  liberty  to  amend  the  writ  of  summons  in  this  rp0  amen(j 
action  by  writ. 

or,  tint  the  do  furnish  the  said  with  a  ]?or  particu- 

statement  in  writing,  verified  bv  affidavit,  setting  forth  the  names  of  the  lars  (Partner- 
persons  cons' ituting  the  members  or  co-partners  of  their  firm,   pursuant  ship), 
to  the  Rules  of  the  Supreme  Court,  Rule  317. 

or,  for  an  account  in  writing  of  the  particulars  of  the  plaintiffs  claim  in  ;por  particu- 
thi"  action  (with  dates  and  items,  or  as  the  caxe  may  be),  and  that  unless  lars  (gen- 
such  particulars  be  delivered  in  four  days,  all  further  proceedings  be  stayed  erally). 
until  the  delivery  theieof  ; 

or,  for  an  account  in  writing  of  th»  particulars  of  the  injuries  and  expenses  por  particu. 
mentioned  in  the  Statement  of  Claim,  t  gether  with  the  time  and  place  of  lars  (accident), 
the  acci  'ent,  xnd  the  particular  acts  of  negligence  complained  of,   and 
that  unless  such  particulars  be  delivered   within  days,   all  further 

proceedings  be  stayed  until  the  delivery  thereof  ; 

or,  that  the  ord<*r  of  in  this  action,  dated  the  day  of  To  discharge 

,18         ,  be  (discharged,  or  varied  by,   <kc. ),  on  the  grounds  or  vary  order, 
disclosed  in  the  affidavit  of  ,  filed  in  support  of 

this  application  ; 
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To  dismiss        or,  that  this  action  be  dismissal  with  costs  to  be  taxed  and   paid  to  the 
action.  Defendant  by  the  Plaintiff  for   want  of    prosecution,   the   Plaintiff  not 

having,  &c. ; 

or,   that   the  answer   within  days,    stating   what 

For  discovery  documents  are  or  have  been  in  possession  or  power  relating  to 

of  documents.  the  matters  in  question  in  this  action  ; 


To  inspect 
documents. 


or,  that  the 
or  extracts  from 
proceedings  be  stayed  ; 


be  at  liberty  to  inspect,  and  take  copies  of, 
,  and  that  in  the  meantime  all  further 


To  examine       or,  that  a  witness  on  behalf  of  the 

witness  before  forthwith  before  upon  the  usual  terms  ; 

trial. 


be  examined 


For  Com- 
mission to_ 
examine  wit- 
nesses. 


or,  that  the  be  at  liberty  to  issue  a  commission  for  the  ex- 

amination of  witnesses  on  behalf  at  ,  and  that 

the  trial  of  this  action  be  stayed  until  the  return  of  such  commission  upon 
the  usual  terms  ; 


To  refer  under  or,  that  the  following  question     arising  in  this  action,  namely  : — • 
section  101  of  be  referred  for  inquiry  and  report  to 

the  Act.  under  section  101  of  the  J  udicature  Act  ; 

To  refer  under  or,  that  the  in  this  action  be  tried  by  under 

section  102  of    section  102  of  the  Judicature  Act  ; 
the  Act. 

For  examina-  or,  that  the  above-named  judgment  debtor  be  orally  examined  as  to 
tion  of  judg-  whether  any  and  what  debts  are  owing  to  him,  and  do  attend  for  that 
ment  debtor  as  purpose  before  the  Master  in  Chambers  (or  as  the  case  may  be)  at  such  time 
to  means.  an(j  p}ace  as  ne  mav  appoint,  and  that  the  said  judgment  debtor  produce 
his  books,  &c. ,  before  the  said  Master  at  the  time  of  the  examination  ; 


For  trial  of       or,  that  this  action  be  tried  before  the  County  Court  of 
action  in  holden  on 

County  Court. 


For  inter- 
pleader order 
(by  sheriff). 


01 ,  that  the  plaintiff  and  the  claimant  appear  and  state  the  nature  of  their 
respective  claims  to  the  goods  and  chattels  seized  by  the  above-named 
sheriff  under  the  writ  of  fieri  fucias  issued  in  this  action  and  maintain  or 
relinquish  the  same  and  abide  by  such  order  as  may  be  made  herein,  and 
that  in  the  meantime  all  further  proceedings  be  stayed. 


No.  13 

Notice  of  application  for  Administration  Order  or  respecting  the  guardian- 
ship of  an  infant. 

In  the  High  Court  of  Justice, 

Division. 

Between  A.B.,  plaintiff, 

and 
C.D.,  defendant. 


Take  notice  that  an  application  will  be  made  to 
,  in  Toronto,  (or  to 

at  his  office  in  the    city  (or  town)   of,   &c.,    as 
the  case  may  be),  on  the  day  of  at  the  hour  of 

o'clock  in  the  forenoon,  (or  if  opposed,  then  to  a  Judge  in  Chambers  so 
soon  thereafter  as  a  Judge  shall  be  sitting  in  Chambers,   for  an  order  for 
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tin-  administration  <»f  the  estate,  real  and  personal,  of  by  the 

Court,  or  for  any  order  appointing  guardian  of  an 

infant )  ;  and  upon  such  application  will  be  read  the  affidavits  of 
this  day  tiled. 

Dated,  A.C. 

X.Y.,  Solicitor  for 
To  Mr.  ('.  I). 


N<>.  13. 

Notice  of  Entry  of  Appearance. 

In  the  High  Court  of  Justice. 

—Division. 
Between 

Plaintiff, 
and 

Defendant. 

Take  notice,  that  have  this  day  entered  an  appearance  at  for 

the  defendant  to  the  writ  of  summons  in  this  action. 

The  said  defendant  require  [or  do  not  require]  delivery  of  a  state- 
ment of  claim. 

Dated  the  day  of  18     . 

(Signed) 

Solicitor    for  the  defendant. 
To 


No.  14 

Notice  limiting  defence. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.B.,  plaintiff, 

and 

C.D.,  and  E.F.,  defendants. 

The  defendant,  (7.D.,  limits  his  defence  to  part  only  of  the  property 
mentioned  in  the  writ  in  this  action,  that  is  to  say,  to  the  north-west 
quarter  of  the  lot. 

Yours,  &c. , 

G.  If., 

Solicitor  for  the  said  defendant  C.D. 
To 


No.    15 

Notice  disputing  amount. 

In  the  High  Court  of  Justice. 

Division . 

Between  A.B.,  plaintiff, 

and 

C.  D. ,  defendant. 

Take  notice,  that  the  defendant  disputes  the  amount  claimed  by  the 
plaintiff  (or  the  defendant  insists  that  the  amount  due  to  the  plaintiff  is 
$  only  ;  or  the  defendant  insists  that  the  amount  due  to  the  plaintiff 

is  $  for  principal  and  $  for  interest,  since  the  day  of 

&c.,  and  no  more,  ox  the.  r«xc  nutij  be.) 
(Signed) 

Solicitor  for  the  defendant. 
To 
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No.  16. 

Notice  in  lieu  of  Statement  of  Claim. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.B.,  plaintiff, 

and 
C.D.,  defendant. 

The  particulars  of  the  plaintiff's  claim  herein,  and  of  the  relief  and 
remedy  to  which  he  claims  to  be  entitled,  appear  by  the  indorsement 
upon  the  writ  of  summons. 

The  plaintiff  proposes  that  this  action  shall  be  tried  at 
Dated,  &c. 

X.  Y., 

Solicitor  for  Plaintiff. 


No.  17. 

Confession  of  Defence. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.B.,  plaintiff, 

and 
C.D.,  defendant. 

The  plaintiff  confesses  the  defence  stated  in  the  paragraph  of  the 

defendant's  statement  of  defence  [or,    of  the  defendant's  further  state- 
ment of  defence]. 

Dated,  &c. 

X.  Y., 

Solicitor  for  Plaintiff. 


No.  18. 

Notice  by  Defendant  to  Third  Party. 

Notice  filed  day  of 

In  the  High  Court  of  Justice. 

Division. 

Between  A.B.,  plaintiff, 

and 

C.D.,  defendant. 
To  Mr.  X.  Y. 

Take  notice  that  this  action  has  been  brought  by  the  plaintiff  against 
the  defendant  las  surety  for  M.N.],  upon  a  bond  conditioned  for  payment 
of  110,000  and  interest  to  the  plaintiff. 

The  defendant  claims  to  be  entitled  to  contribution  from  you  to  the 
extent  of  one-half  of  any  sum  which  the  plaintiff  may  recover  against  him, 
on  the  ground  that  you  are  (his  co-surety  under  the  said  bond,  or,  also 
surety  for  the  said  M.  N.,  in  respect  of  the  said  matter,  under  another 
bond  made  by  you  in  favour  of  the  said  plaintiff,  dated  the  day  of 

,  A.D.  )]. 

Or  [as  acceptor  of  a  bill  of  exchange  for  $2,500,  dated  the 
day  of  ,  A.  D.  ,  drawn  by  you  upon  and  accepted  by  the 

defendant  and  payable  3  months  after  date. 

The  defendant  claims  to  be  indemnified  by  you  against  liability  under 
the  said  bill,  on  the  ground  that  it  was  accepted  for  your  accommodation.  ] 
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Or  [to  recover  damages  for  a  breach  of  a  contract  for  the  sale  and 
delivery  to  the  plaintiff  of  1,000  tons  of  coal. 

The  defendant  claims  to  be  indemnified  by  you  against  liability  in 
respect  of  the  said  contract,  or  any  breach  thereof,  on  the  ground  that  it 
was  made  by  him  on  your  behalf  and  as  your  agent.] 

And  ttike  notice  that,  if  you  wish  to  dispute  the  plaintiff's  claim  in  this 
action  as  against  the  defendant  C.  U. ,  you  must  cause  an  appearance  to  be 
entered  for  you  within  8  days  after  service  of  this  notice. 

In  default  of  your  so  appearing,  you  will  not  be  entitled  in  any  future 
proceeding  between  the  defendant  C.D.  and  yourself  to  dispute  the 
validity  of  the  judgment  in  this  action  whether  obtained  by  consent  or 
otherwise. 

Dated,  &c. 

(Signed)        E.  T. 
Or 
X.  Y.t 

Solicitor  for  the  defendant, 

E.  T. 
Appearance  to  be  entered  at 


No.  19. 

Indorsement  on  copy  Defencr  and  Counter-claim  to  be  served  on 
Third  Party. 

"  To  the  within  named  X.  T. 

Take  notice  that  if  you  do  not  appear  to  the  within  counter-claim  of 
the  within-named  C.  I).,  within  8  days  from  the  service  of  this  defence 
and  counter-claim  upon  you,  you  will  be  liable  to  have  judgment  given 
against  you  in  your  absence. 

Appearances  are  to  be  entered  at 


No.  20. 

Indorsement  on  Order  adding  or  changing  parties  under  Ride  625. 

Take  notice,  that  if  you  desire  to  discharge  this  order  you  must  apply  to 
the  Court  for  that  purpose  within  14  days  after  the  service  hereof  upon 
you.  The  original  statement  of  claim  in  this  cause  is  filed  in  the  office  of 
the  at 

(and  if  the  service  is  after  a  judgment  directing  a  reference  to  a  Master  or 
other  officer,  add)  and  the  reference  under  the  judgment  in  this  matter  is 
being  prosecuted  in  the  oflice  of  the  at 


No.  21. 

Notice  of  payment  into  Court. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.B.,  plaintiff, 

and 
C.D.,  defendant. 

Take  notice  that  the  defendant  has  paid  into  Court  $  in  satis- 

faction of  the  plaintiffs  claim  [or  the  plaintiff's  claim,  for,  dec.] 

Dated,  &c. 
To  Mr.  X.  Y., 

the  Plaintiff's  Solicitor. 

Z., 

Defendant's  Solicitor. 
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No.  22. 


Acceptance  of  sum  paid  into  Court. 


In  the  High  Court  of  Justice. 

Division. 

Between  A.  B.,  plaintiff, 

and 
G.  D.,  defendant. 

Take  notice  that  the  plaintiff  accepts  the  sum  of  $  paid  by  you 

into  Court  in  satisfaction  of  his  claim  herein  (or  of  his  claim  lor,  etc.) 


Dated,  &c. 


ToZ., 

Defendant's  Solicitor  : 


X.  Y., 

Plaintiffs  Solicitor. 


No.  23. 


Notice  to  produce  Documents. 


In  the  High  Court  of  Justice. 

Division. 

Between  A.B.,  plaintiff, 

and 
C.D.,  defendant. 

Take  notice  that  the  [plaintiff  or  defendant],  requires  you  to  produce 
for  his  inspection  the  following  documents  referred  to  in  your  [statement 
of  claim,  or  defence,  or  affidavit  dated  the  day  of 

A.D.  ]. 

Dated,  &c. 

[Describe  documents  required.] 


x.  r., 

Solicitor  for  the 


Solicitor  for 


No.  24:. 


Notice  to  produce  (General  Form). 


In  the  High  Court  of  Justice. 
Division. 

Between 


and 


Plaintiff. 
Defendant. 


Take  notice  that  you  are  hereby  required  to  produce  and  shew  to  the 
Court  on  the  trial  of  this  action  all  books,  papers,  letters,  copies  of  letters, 
and  other  writings  and  documents  in  your  custody,  possession  or  power, 
containing  any  entry,  memorandum,  or  minute  relating  to  the  matters  in 
question  in  this  action,  and  particularly 

Dated,  &c. 

To  the  above  named  "\ 


Solicitor  for  the  above  named 


Solicitor  or  agent 
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No.  25. 

Notice  to  inspect  Documents. 

In  the  High  Court  of  Justice. 

Division. 

A.  B.  v.  C.  D. 

Take  notice  that  you  can  inspect  the  documents  mentioned  in  your 
notice  of  the  day  of  A.D.  [except  thi 

deed  numbered  in  that  notice]  at  my  office  on  day  next 

the  instant,  between  the  hours  of  12  and  4  o'clock. 

Or,  that  the  [plaintiff  or  defendant]  objects  to  giving  you  inspection  of 
the  documents  mentioned  in  your  notice  of  the  day  of 

A.  D.  on  the  ground  that  [state  the  ground]  : — 

Dated,  &c. 

X.Y., 

Solicitor  for 


No.  26. 

Notice  to  admit  Documents. 

En  the  High  Court  of  Justice. 

Division. 

A.  B.  v.  tt  D. 

Take  notice  that  the  plaintiff  [or  defendant]  in  this  cause  proposes  to 
adduce  in  evidence  the  several  documents  hereunder  specified,  and  that 
the  same  may  be  inspected  by  the  defendant  [or  plaintiff]  his  solicitor  or 
agent  at  ,  on  ,  between  the  hours  of  ;  and  the 

defendant  [or  plaintiff]  is  hereby  required,  within  4  days  from  the  said 
day,  to  admit  that  such  of  the  said  documents  as  are  specified  to  be 
originals  were  respectively  written,  signed,  or  executed,  as  they  purport 
respectively  to  have  been  ;  that  such  as  are  specified  as  copies  are  true 
copies,  and  such  documents  as  are  stated  to  have  been  served,  sent,  or  de- 
livered, were  so  served,  sent,  or  delivered  respectively  ;  saving  all  just 
exceptions  to  the  admissibility  of  all  such  documents  as  evidence  in  this 
cause. 

x.  r., 

Solicitor  for 
Dated,  'fee., 

To  E.  F. ,  solicitor  [or  agent]  for  defendant  [or  plaintiff]. 
G.H.,  solicitor  [or  agent]  for  plaintiff  [or  defendant]. 

Here   describe   the   documents,     the   manner   of  doing  which  may   bt   «* 

follows :] 

ORIGINALS. 


Description  of  Documents. 

Dates. 

Deed  of  covenant  between  A.B.  and  C.D.  first  part,  and  E.F. 

January  1,  1878. 

Indenture  <>f  lease  from  A.B.  to  C.D  

February  1,  1878. 

Ind"iiture  of  release  between  A.  B    C.D.   first  part,  &c  

February  2.  1878. 

March  1,  1878. 

Policy  of  Insurance  on  goods  by  ship  "  Isabella,  "  on  voyage 
from  Toronto  to  Kingston                     ....         

July  3,  1877. 

Memorandum  of  agreement  between  C.D.,  captain  of  said  ship, 
and  E.F                         

August  1,  1878. 

Bill  of  exchange  for  $500  at  3  months,  drawn  by  A.B.  on  and 
accepted  by  C.D.,  indorsed  by  E.  F.  and  G.H  

May  1,  1870. 
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COPIES. 


Description  of  Documents. 

Dates. 

Original  or  duplicate 
served,  sent,  or 
delivered,  when,  how 
and  by  whom  . 

Register  of  baptism  of  A.B.  in  the  parish) 

of  X I  January  1,  1848.  [Sent  by  General  Post 

Letter— plaintiff  to  defendant February  1,  1848.     February  2,  1848. 


Notice  to  produce  papers 

Record  of   a  Judgment  of  the  Court    of 

Queen's  Bench  in    an  action,  J.S.    and' 

J.N.. 


March  1,  1878. 


Trinity  Term,10th 
Viet. 


Served  March  2,1878 
on  defendant's  at- 
torney by  E.  F., 


No.  27. 


Notice  of  Trial. 


In  the  High  Court  of  Justice. 

Division. 

A.  B.  v.  C.D. 

Take  notice  of  trial  of  this  action  [or  the  issues  in  this  action  ordered  to 
be  tried]  at  for  the  day  of  next 

X.  Y. ,  plaintiff's  solicitor  [or  as  the  case  may  be]. 

Dated,  &c. 
To  Z.,  defendant's  solicitor  [or  as  the  case  may  be]. 


No.  28. 

Notice  of  Entry  of  Demurrer  for  Argument. 
In  the  High  Court  of  Justice. 

Division. 

Between 

and 


Plaintiff, 


Defendant. 

Take  notice,  that        have  this  day  entered  for  argument  the  demurrer 
of  the  to  the  in  this  action. 

Dated  the  day  of  18 

(Signed) 

of 

Solicitor  for  the 
To 


No.  29. 

Notice  of  Discontinuanct. 
In  the  High  Court  of  Justice. 

Division. 

Between 


and 


Plaintiff, 


Defendant. 

Take  notice,  that  the  plaintiff    hereby  wholly  discontinues  this  action, 
(or  withdraws  so  much  of  h      claim  in  this  action  as  relates  to,  &c. 

(If  not  against  all  the  defendants  add),   "  As  against  the  defendant,"  &c. 

Dated  the  day  of  18     . 

(Signed) 

of 
Solicitor     for  the  plaintiff. 
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No.  30. 

Notice  of  Gross-examination  of  Deponents  at  Trial  on  Affidavit*. 

In  the  High  Court  of  Justice. 
Division. 

Between 

Plaintiff, 
and 

Defendant. 

Take  notice,  that  the  intend  at  the  trial  of  this  action  to  cross- 

examine  the  several  deponents  named  and  described  in  the  schedule  hereto 
on  their  affidavits  therein  specified. 

And  also  take  notice  that  you  are  hereby  required  to  produce  the  said 
deponents  for  such  cross-examination  before  the  Court  aforesaid. 

Dated  the  day  of  18     . 

Solicitor    for  the 
To 

THE  SCHEDULE  above  referred  to. 


Name  of  Deponent. 

Address  and  Description. 

Date  when  affidavit  filed. 

' 

No.  31 

Notice  of  Renewal  of  Writ  of  Execution. 

In  the  High  Court  of  Justice. 

Division. 

Between 

Plaintiff, 
and 

Defendant. 

Take  notice,  that  the  writ  of  issued  in  this  action  directed  to  the 

sheriff  of  and  bearing  date  the  day  of  18     ,  has  been 

renewed  for  one  year  from  the  day  of  18     . 

Dated  the  day  of  18     . 

(Signed) 

Solicitor    for  the 
To  the  sheriff  of 


No.  32. 

Notice  of  Election  that  Defendant  conduct  Sale. 

In  the  High  Court  of  Justice. 

Division. 

(Short  Title). 
To  ,  Defendant. 

Take  notice  that  the  plaintiff  elects  that  the  sale  of  the  mortgaged 
premises  be  conducted  by  y<>u  instead  of  by  the  plaintiff,  and  you  are  at 
liberty  to  withdraw  the  deposit  made  by  you  in  this  cause  for  the  purpose 
if  such  sale. 
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No.  33. 

Indorsement  of  notice  of  time  to  move  to  discharge  order  adding  a  party. 

Rules  47,  322,  etc. 
To  A.  B.,  (the  person  upon  whom  service  has  been  directed,  set  out  the  order.) 

If  you  wish  to  apply  to  discharge  the  foregoing  order,  or  to  add  to, 
vary,  or  set  aside,  the  judgment,  you  must  do  so  within  fourteen  days 
from  the  service  hereof.  (When  the  order  fixes  a  time  for  the  further  pro- 
ceedings, add,)  And  if  you  fail  to  attend  at  the  time  and  place  appointed, 
either  in  person  or  by  your  solicitor,  such  order  will  be  made  and  proceed- 
ings taken,  in  your  absence,  as  may  seem  just  and  expedient  ;  and  you 
will  be  bound  by  the  judgment,  and  the  further  proceedings  in  the  cause, 
in  the  same  manner  as  if  you  had  been  originally  made  a  party  to  the 
action,  without  notice. 


No.  34. 

Not'ce  to  Incumbrancers  served  under  Rule  126. 

In  the  High  Court  of  Justice. 

— Division. 

Between  A.  B.  Plaintiff, 

and 

C.  D.  Defendant. 

Whereas  an  action  has  been  instituted  by  the  above  named  plaintiff  for 
the  foreclosure  (or  sale)  of  (or  enforcement  of  a  lien  on)  certain  lands, 
(insert  description  of  linds)  and  I  have  been  directed  by  the  judgment 
made  in  this  cause,  and  dated  the  day  of  ,  to  inqnire 

whether  any  person,  other  than  the  plaintiff,  has  any  charge,  lien,  or 
incumbran  e  upon  the  said  estate.  And  whereas  it  has  been  made  to 
appear  before  me  that  you  have  each  some  lien,  charge  or  incumbrance 
upon  the  said  estate,  and  I  have  therefore  appointed  the  day  ot 

,  at         o'clock  in  the          noon,  for  you  to  appear  before  me,  af 
my  Chambers  at  ,  e.ther  in  person  or  by  your  solicitor,  to  prove 

your  claims. 

Now  you  are  hereby  required  to  take  notice  :  1st.  That  if  you  wish  to 
apply  to  discharge  my  order  making  you  a  party,  or  to  add  to,  vary,  or  set 
aside  the  judgment,  you  must  do  so  within  fourteen  days  after  the  service 
hereof  ;  and  if  you  fail  to  do  so,  you  will  be  bound  by  the  judgment,  and 
the  further  proceedings  in  this  cause  as  if  you  were  originally  made  a  party 
to  the  action.  2nd.  That  if  you  fail  to  attend  at  the  time  and  place 
appointed,  you  will  be  treated  as  disclaiming  all  interest  in  the  land  in 
question,  and  it  will  be  dealt  with  as  if  you  had  no  claim  thereon,  and 
your  claim  will  be  in  fact  foreclosed. 

W.  L.,  Master. 
To 


No.  35. 

Appointment,  served  under  Rule  128. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.  B.,  Plaintiff, 

and 
C.  D.,  Defendant. 

Having  been  directed  by  the  judgment  in  this  cause,  dated  the 
day  of  ,  to  inquire  whether  any  person  other  than  the  plaintiff  has 

any  lien,  charge  or  incumbrance  upon  the  lands  in  the  pleadings  mentioned 
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being  (insert  description  of  lands),  I  hereby  appoint  the  day  of 

next,  at        o'clock  in  the        noon,  at  my  chambers  at  , 

t«>  pr.xvi  cl  with  the  said  inquiries. 


And  you  are  hereby  required  to  take  notice  :     That  if  you  fail  t  - 

at  the  iiuif  and  place  ap{)ointed,  you  will  be  treated  ati  dihvlainiing  all 
iiiti-rest  in  the  land  in  question,  and  it  will  be  dea^t  with  as  ii  you  had  no 
claim  tlicruon,  and  your  claim  will  be  in  fact  foreclosed. 

W.  L.,  Master. 

No.  36. 

Advertisement  for  Creditors,  under  Rule  976. 

Pursuant  to  a  judgment  [or  an  order]  of  the  High  Court  of   Justice, 
—  Division,  made  in  [the  matter  of  the  estate  of  A.  B.,  and  inj  a  cauhe 
S.  against  i\  [shoit  title},  the  creditors  of  A.  B.,  late  of  in  the 

County    of  ,    who    died    in    or    about    the    month     of 

18     ,     are,    on    or    before    the  day    of  18     ,    lo    send, 

by   post,     prepaid   to   E.    F.,  of  ,    the  solicitor  of    the  deiend- 

ant  C.  D.,  the  executor  [or  administrator]  of  the  deceased  [or  as  ma,  be 
directed],  their  Christian  and  surnames,  addresses  and  description,  the 
full  particulars  of  their  claims,  a  s  atement  of  their  accounts,  and  the 
nature  of  the  securities  df  any)  held  by  them  ;  or  in  default  thereof,  they 
will  be  peremptorily  excluded  from  the  benefit  of  the  said  judgment  ^ur 
order].  Every  creditor  h"lding  any  security  is  to  produce  the  same  before 
me,  at  my  Chambers,  at,  &c.,  on  the  day  of  ,  18  ,  at 

o'clock  in  the          noon,  being  the  time  appointed  for  adjudication  on  the 
claims. 
Dated  this  day  of  ,  18     . 

G.  H.,  Master. 


No.  37. 

Notice   to  Creditors  to  produce  Documents,  under  Rule  978. 
(Short  Title). 

You  are  hereby  required  to  produce,  in  support  of  the  claim  sent  in  by 
you,  against  the  estate  of  A.  B.  deceased  [describe  ami  document  required I, 
before  me  at  my  Chambers,  at,  &c.,  on  the  day  of  >  1#  »  at 

o'clock  in  the         noon. 

Dated  this  day  of  ,  18     . 

G.  R.,  of,  &c  ,  Solicitor  for  the  plaintiff, 

[or,  defendant,  or  as  may  be]. 
To  Mr.  S.  T. 


No.  38. 

• 

Notice  to  Creditor  that  cla!m  allowed,  under  Rule  984. 
(Short  Title.) 

The  claim  sent  in  by  you  against  the  estate  of  A.  B.,  deceased,  has  been 
allowed  at  the  sum  of  $>  ,  [with  interest  thereon  at  $  per  cent. , 

per  annum,  from  the  day  of  ,  18     ,  and  $        for  costs,  or 

as  the  case  may  be]. 

If  part  onlii  allowed,  add. — If  you  claim  to  have  a  larger  sum  allowed, 
you  are  hereby  required  to  prove  such  further  claim,  and  you  are  to  tile 
[&c.,  as  in  Form  No.  39]. 

Dated  this  day  of  ,  18     . 

G.  R.,  of  &c.,  Solicitor  for  the  plaintiff 
[or  defendant,  or  as  may  be.\ 

To  Mr.  P.  P. 
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No.  39. 

Notice  to  Creditor  to  prove  his  claim  under  Rule  984. 
(Short  Title.) 

You  are  hereby  required  to  prove  the  claim  sent  in  by  you  against  the 
estate  of  A.  B.,  deceased.  You  are  to  file  such  affidavit  as  you  may  be 
advised  in  support  of  your  claim,  to  give  notice  thereof  to  ,  Master 

[or  as  thf  case  may  be],  on  or  before  the  day  of  ,  18      ;  and  to 

attend  personally,  or  by  your  solicitor,  at  his  Chambers,  on  the  day 

of  ,  18     ,  at        o'clock  in  the          noon,  being  the  time  appointed 

for  adjudicating  on  the  claim. 

Dated  this  day  of  ,  18     . 

G.  R. ,  of,  &c. ,  Solicitor  for  the  plaintiff 
[or  defendant,  or  as  may  be.  ] 

To  Mr.  S.  T. 


No.  40. 

Notice  that  Cheques  may  be  received,  under  Rule  987. 

(Short  Title.) 

The  cheques  for  the  amounts  directed  to  be  paid  to  the  creditors  of  A. 
B. ,  deceased,  by  an  order  made  in  this  action  [or  matter]  dated  the 
day  of  ,  18     ,  may  be  received  at  the  Accountant's  Office,  in  Osgoode 

Hall,  Toronto,  on  and  after  the  day  of  ,  18     . 

G.  R.,  of,  &c. ,  Solicitor  for  the  plaintiff 

[or  defendant,  or  as  may  be.  ] 
To  Mr.  W.  S. 
&c. 


No.  41. 

Notice  of  Appeal.   (J.  A.  Sec.  71.) 
In  the  High  Court  of  Justice. 
-  Division. 

Between  A.  B.  (Respondent)  plaintiff, 

and 
C.  D.  (Appellant)  defendant. 


notice  that  C.D.,  the  above-named  defendant,  hereby  appeals 
from  the  (judgment,  order  or  decision)  pronounced  in  this  action  (or 
matter)  by  the  Divisional  Court  (or  by  the  Hon.  Mr.  Justice  ) 

on  the  day  ,  18       ,  whereby  a  judgment 

given   at   the   trial  for    the    derendant  was    set  aside  and  a  judgment 
directed  to  be  entered  for  the  plaintiff  (or  as  the  case  may  require)  . 


PART   IV. 


REPORTS,  &c.,  BY  MASTERS. 
No.  42. 

Form,  of  Report  in  Administration  Suit. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.  B.  and  Plaintiffs. 

and 
C.  D.  and  Defendants. 

Pursuant  to  the  Order  [or  Judgment]  herein  made,   dated  the 

day  of "-  18     ,  having  caused  an  office  copy  thereof  to  be   served 
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upon  [;/i'i«j  the  names  of  persons  served  under  Ride  322,  and  also  the  names  of 
those  upon  wlt^m  service  ha,s  been  dispensed  with,  and  the  reason  for  dixpens- 
f'/t'/  •//•////  fi,-rri,-i • ),  I  proceeded  to  dispose  of  the  matters  referred  to  me,  and 
thereupon  was  attended  by  the  solicitors  for  all  parties  interested  [or  as 
the-  case  may  be\. 

[If  a  Guardian  ad  litem  has  been  appointed  for  any  of  the  parties,   thi$ 
should  be  so  stated,  and  the  reason  why  such  appointment  was  made], 
and  1  find  as  follows  : 

1.  The  personal  estate  not  specifically  bequeathed  of  the  testator  come  to 
the  hands  of  the  executors,  and  wherewith  they  are  chargeable,  amounts 
to  the  sum  of  $  ,  and  they  have  paid,  or  are  entitled  to  be  allowed 
thereout,  the  sum  of  $>  ,  leaving  a  balance  due  from  them  [or  "  to 
them,"  as  the  case  may  be,]  of  $  on  that  account. 

[If  no  personal  estate,  say  :  No  personal  estate  has  come  to  the  hands  of 
the  executors,  nor  are  they  chargeable  with  any.] 

2.  The  creditors'  claims  sent  in  pursuant  to  my  advertisement  in  that 
behalf  (published  in  issues  of  the  newspaper  called  ), 
and  which  have  been  allowed,  are  set  forth  in  the  first  Schedule  hereto, 
and  amount  altogether  to  $ 

[If  no  creditors, '  *ay :  No  creditor  has  sent  in  a  claim  pursuant  to  my 
advertisement  in  that  behalf,  nor  has  any  such  claim  been  proved 
before  me.] 

3.  The  funeral  expenses  of  the  testator  amounting  to  $  have 
been  paid  by  the  executors  and  are  allowed  to  them  in  the  amount  of  per- 
sonal estate. 

4.  The  legacies  given  by  the  testator  are  set  forth  in  the  second  schedule 
hereto,  and  with  the  interest  therein  mentioned,  remain  due  to  the  persons 
named  [or  as  the  case  may  be.] 

5.  The  personal  estate  of  the  said  testator  outstanding  or  undisposed  of, 
is  set  forth  in  the  third  schedule  hereto. 

[In  thl-s  third  schedule  personal  estate  not  specifically  bequeathed  should  be  set 
jorth  separately  from  the  other  personalty  outstanding  or  undisposed  of. 
If  there  is  no  specific  bequest,  it  should  be  so  stated  in  the  body  of  the 
report.] 

6.  The  real  estate  which  the  said  testator  was  seised  of  or  entitled  to, 
and  the  incumbrances  (if  any)  affecting  the  same,  are  set  forth  in  the 
fourth  schedule  hereto. 

7.  The  rents  and  profits  of  the  testator's  real  estate  received  by  the  said 
executors,  or  with  which  they  are  chargeable,  amount  to  $  ,  and 
they  have  paid,  or  tire  entitled  to  be  allowed  thereout,  the  sum  of  $  , 
leaving  a  balance  due  from  [or  to]  them  of  $                  on  that  account. 

[If  no  rents,  &c. ,  received,  say :  No  rents  and  profits  have  come  to  the 
hands  of  the  said  executors,  nor  are  they  chargeable  with  any.] 

8.  I  have  allowed  to  the  said  executors  the  sum  of  $  as  a  com- 
pensation for  their  personal  services  in  the  management  of  the  said  estate. 
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No.  43. 

Oottditiont  <>f  Sale  referred  to  in  Rule  !><!. 

1.  No  person  shall  advance  less  tlian  $10  at  any  bidding  under  $500, 
inn  less  bhan  fLO  at  any  bidding  over  $500,  and  no  person  shall  retract  his 
bidding. 

2.  'I  lie  highest  bidder  shall  be  the  purchaser  ;  and  if  any  dispute  arise  as 
to  t  lie  last  or  highest  bidder,   the  property  shall  be  put  up  at  a  former 
bidding. 

3.  The  parties  to  the  action,   with  the  exception  of  the  vendor,  (arid, 
namimj  nuij  parties,  trustees,  ayents,  or  others,  in  a  fiduciary  situation,)  shall 
be  at  liberty  to  bid. 

4.  The  purchaser  shall,  at  the  time  of  sale,  pay  down  a  deposit,  in  pro- 
portion of  $10  for  every  $100  of  the  purchase  money,  to  the  vendor,  or  his 
solicitor  ;  and  shall  pay  the  remainder  of  the  purchase  money,  on  the 

day  of  next :  and  upon  such  payment,  the  purchaser  shall  be  en- 

titled to  the  conveyance,  and  to  be  let  into  possession  ;  the  purchaser  at 
the  time  of  sale  to  sign  an  agreement  for  the  completion  of  the  purchase, 

5.  The  purchaser  shall  have  the  conveyance  prepared  at  his  own  expense, 
and  tender  the  same  for  execution. 

(i.  If  the  purchaser  fails  to  comply  with  the  conditions  aforesaid,  or  any 
of  them,  the  deposit  and  all  other  payments  made  thereon,  shall  be  for- 
feited, and  the  premises  may  be  resold  ;  and  the  deficiency,  if  any,  by  such 
re-sale,  together  with  all  charges  attending  the  same,  or  occasioned  by  the 
defaulter,  are  to  be  made  good  by  the  defaulter. 


No.  44. 

Eeport  on  Sale  referred  to  in  Rule  104- 

In  the  High  Court  of  Justice. 
Division. 

Between  A.  B.,  Plaintiff, 

and 
C.  D.  Defendant. 

Pursuant  to  the  judgment  (or  order)    of  this  Honourable  Court,  bearing 
date  the  day  of  ,  and  made  in  this  cause,  I  have,   under 

the  Rules  of  the  Supreme  Court  of  Judicature,  in  the  presence  of  (or,  after 
notice  to),  all  parties  concerned,  settled  an  advertisement  and  particulars 
a  'd  conditions  of  sale,  for  the  sale  of  the  lands  mentioned  or  referred  to  in 
the  said  judgment  (or  order),  and  such  advertisement  having,  according 
to  my  directions,  been  published  in  the  (naming  the  neu-spaper  or  news- 
papers), once  in  each  week  for  the  weeks  immediately  preceding 
the  said  sale  (or  as  the  case  may  be),  and  bills  of  the  said  sale  having  been 
also,  as  directed  by  me,  published  in  different  parts  of  the  township  (tou-n 
or  city)  of  and  the  adjacent  count' y  and  villages  (or  as  the  case  may 
fee),  the  said  lands  were  offered  for  sale  by  public  auction,  according  to  my 
appointment,  on  the  day  of  ,  by  me  (or  by  Mr. 
of  ,  appointed  by  me  for  that  purpose,  auctioneer),  and  such  sale 
was  conducted  in  a  fair,  open  and  proper  manner,  when  ,  of  , 
was  declared  the  highest  bidder  for,  ..nd  became  the  purchaser  of  the 
same,  at  the  price  or  sum  of  $  ,  payable  as  follows  (set  out  shortly 
tin'  rmiil  i!  ion  of  sale  as  to  payment  of  the  purchase  moneii). 

All  which    having   been    proved  t  >  my  satisfaction  by  proper  and  suffi- 
cient evidence,  1  humbly  certify  to  this  Honourable  Court. 

Dated 
13 
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PART    V. 


AFFIDAVITS. 
No.  45. 

Affidavit  of  Service  of  Summons. 

In  the  High  Court  of  Justice. 
Division. 

Between 

A.B.,  Plaintiff, 
and 

C.D.,  Defendant. 

I;  of  make  oath  and  say 

as  follows  : — 

(1)  I  did  on  the  day  of  18      ,  personally  serve  C.D.,  the 
above-named  defendant  in  this  action  with  a  true  copy  of  the  writ  of  summons 
(or  notice  of  the  writ  of  summons)  herein  hereto  annexed,  by  delivering  the 
same  to  and  leaving  the  same  with  the  said  defendant  011  the  day  last 
aforesaid  at                                  in  the  county  of 

(2)  Upon  the  said  copy  so  served  as  aforesaid  was  indorsed  at  the  time 
of  such  service  true  copies  of  all  the  indorsements  appearing  upon  the 
said  original  writ  of  summons  (or  notice)  except  the  indorsement  herein- 
after mentioned. 

(3)  To  effect  such  service  I  necessarily  travelled 
miles. 

(4)  Subsequently,  namely  :  upon  the  day  of  , 
I  did  indorse  upon  the  said  origina'  writ  of  summons  (or  notice)  the  day 
of  the  month  and  week  of  such  service. 

Sworn  at  this  day  of  18     . 

Before  me,  &c. 
This  affidavit  is  filed  on  behalf  of  the 


No.  46 

Form  of  Affidavit  of  Justification  of  Bail. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.B.,  Plaintiff, 

and 
C.D.,  Defendant. 

I,  B.B.,  one  of  the  bail  for  the  above-named  defendant,  make  oath  and 
say,  that  I  am  a  house-keeper,  (or  freeholder,  as  the  case  may  be,  residing 
at  (give  particular  description  of  the  place  of  residence,}  that  I  am  worth 
property  to  the  amount  of  $  (double  the  amount  sworn  to)  over  and 

above  what  will  pay  all  my  just  debts,  (if  bail  in  any  other  action  add,  and 
every  other  sum  for  which  I  am  now  bail,  I  that  I  am  not  bail  for  any  de- 
fendant, except  in  this  action,  (or  if  bail  in  any  other  action  or  actions,  ai/il, 
except  for  C.D.,  at  the  suit  of  E.F.,  in  the  (High  Court  of  Justice  — 
Division)  in  the  sum  of  $        ,  for  G.H.,  at  the  suit  of  J.K.,  in  the 
in  the  sum  of  $  ,  specifying  the  several  actions  with  the  Courts  in 

which  they  are  brought,    and   the   sums  in   which   the   deponent    is    bail.) 
Sworn,  &c.,  as  usul.     Rules  T.  T.  1856,  81. 
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No.  47. 

Affidavit  by  Landlord. 

In  the  High  Court  of  Justice, 
Division. 

Between  A.B.,  Plaintiff, 

and 
C.D.,  Defendant. 

I,  of  make  oath  and  say 

as  follows  : — 

I  am  in  possession  of  the  land  sought  to  be  recovered  in  this  action  by 
myself  (or  by  the  said  C.JJ.,  my  tenant,  (as  the  cane  may  be). 

Sworn  at  this  day  of 

Before  me,  etc. 


No    48. 

Affidavit  as  to  Documents. 

In  the  High  Court  of  Justice. 
---  Division. 

Between  A.B.,  Plaintiff, 

and 
C.D.,  Defendant. 

I,  the  above-named  defendant  C.D.,  make  oath  and  say  as  follows  :     • 

1.  I   have   in  my   possession  or  power  the  documents  relating  to  the 
matters  in  question  in  this  action  set  forth  in  the  first  and  second  parts  of 
the  first  schedule  hereto. 

2.  I  object  to  produce  the  said  documents  set  forth  in  the  second  part 
of  the  said  first  schedule  hereto. 

3.  That  [here  state  upon  what  grounds  the  objection  is  made,  and  verify 
the  facts  as  far  as  may  be.] 

4.  I  have  had,  but  have  not  now,  in  my  possession  or  power  the  docu- 
ments relating  to  the  matters  in  question  in  this  suit  set  forth  in  the  second 
schedule  hereto. 

5.  The  last  mentioned  documents  were  last  in  my  possession  or  power 
on  [state  when]. 

6.  That  [he  re  st  ate  what  has  become  of  the  last  mentioned  documents,   and 

in  whom;  iioawsxion-  llic.ij  now  are]. 


7.  According  to  the  best  of  my  knowledge,  information  and  belief,  I 
have  not  now,  and  never  had  in  my  possession,  custody  or  power,  or  in 
the  possession,  custody,  or  power  of  my  solicitors  or  agents,  solicitor  or 
agent,  or  in  the  possession,  custody,  or  power  <  f  any  other  persons  or 
prison  on  ray  behalf,  any  deed,  account,  book  of  account,  voucher, 
receipt,  letter,  memorandum,  paper,  or  writing,  or  any  copy  of  or  extract 
from  any  such  document;  or  any  other  document  whatsoever,  relating  to 
the  matters  in  question  in  this  action  or  any  of  them,  or  wherein  any 
entry  has  been  made  relative  to  such  matters,  or  any  of  them,  other  than 
and  except  the  documents  set  forth  in  the  said  first  and  second  schedules 
hereto,  and  the  pleadings  and  other  proceedings  in  the  action. 
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No.  49. 

Affidavit  on  production  ivhen  made  by  an  officer  of  a  Corporation. 

In  the  High  Court  of  Justice. 
Division. 

Between  A.B.,  Plaintiff, 

and 
C.D.,  Defendant. 

I,  of  ,  make  oath  and  say  as  follows  : — 

1.  I  am  the  (here  state  the  name  of  the  office  held  by  the  deponent  in  the 
service  of  the  Company  on  whose  behalf  he  makes  the  affidavit},  and  as  such, 
have  knowledge  of  all  documents  which  are,   or  have  been,  in  the  custody 
or  possession  of  the  said  (Company.1,  relating  to  the  matters  in  question  in 
this  action. 

2.  I  am  cognizant  of  the  matters  in  question  in  this  action. 

3.  The  said  defendants  have  in  their  possession  or  power,  the  documents 
relating  to  the  matters  in  question  in  this  action,  set  forth  in  the  first  and 
secund  parts  of  the  itrst  sciieiime  hereto. 

4.  The  said  defendants  object  to  produce  the  said  documents  set  forth 
in  the  second  part  of  the  said  first  scnedule  hereto. 

5.  That  (here  state  on  what  grounds  the  obj  ction  is  made,  and  verify  the 
facts  as  far  as  may  be). 

6.  The  said  defendants  have  had,  but  have  not  now,  in  their  possession 
or  power,  the  documents  relating  to  the  matters  in  question  in  this  action, 
set  forth  in  the  second  schedule  hereto. 

7.  The  last  mentioned  documents  were  last  in  the  possession  or  power 
of  the  said  defendants  on  (state  when}. 

8.  That  (here  state  what  has  become  of  the  last  mentioned  documents,  and 
in  whose  possession  they  now  are). 

9.  According  to  the  best  of  my  knowledge,  information,  and  belief,  the 
said  defendants  have  not  now,  and  never  had,  in  their  possession,  custody, 
or  power,  or  in  the  possession,  custody,   or  power  of  myself,   or  of  any  of 
its  solicitors  or  agents,  or  of  any  person  or  persons  whomsoever,  on  its  be- 
half any  (proceed  as  in  last  form.) 


No.  50. 

Affidavit  of  Executor  or  Administrator  as  to  claims,  under  Rule  981. 

In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  plaintiff, 

and 
C.  D.,  defendant. 

We,  A.  B.,  of,  etc.,  the  above  named  plaintiff  [or  defendant,  or  as  may 
be],  the  executors  [or  administrators],  of  C.  D.,  late  of  ,  in  the  County 
of  ,  deceased,  and  E.  F. ,  of,  etc. ,  solicitor,  severally  make  oath,  and 

say  as  follows  : — 

I,  the  said  E.  F.,  [solicitor]  for  myself  say  as  follows  : — 

1.  I  have,  in  the  paper  writing  now  produced  and  shewn  to  me,  and 
marked  A,  set  forth  a  list  of  all  the  claims  the  particulars  of  which  have 
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been  sent  in  to  mr  l>y    p'.Tsons  claiming  to   be  creditors  of  the  said  '  .   l>  . 
divrased,  pursuant  to  the  advertisement  issued  in  tliat  behalf,  dated 
day  of  ,  1& 

And  I,  the  said  A.  B.,  for  myself,  say  as  follows  : 

2.  I  have  examined  the  several  claims  mentioned  in  the  paper  writing 
now  produced  and  shown  to  me,    and  marl-ed'A,  and  I  have  com]  ami  the 
name  with  the  books,   accounts,   and  documents  of  the  said  C.  V.,  [or  at 
Dm  it  !><•.  and  state  any  other  *'/K/K  ,Y/Y.  •<  <  >•  //mr/ /'</(>/ /Vr/i.s  in<ul<i\,  in  order  to 
ascertain,  as  far  as  1  am  able,  to  which  of  such  claims  the  estate  of  the  said 
C.  D.  is  justly  liable. 

3.  From  such  examination  [and  state  any  other  reasons],  1  am  of  opinion, 
and  verily  believe,  that  the  estate  of  the  said  C.D.    is  justly  liable  to   the 
amounts  set  forth  in  the  sixth  column  of  the  first  part  of  the  said  paper 
writing  marked  A  ;  and  to  the  best  of  my  knowledge  and  belief,   such 
several  amounts  are  justly  due  from  the  estate  of  the  said  C.  D.,  and 
proper  to  be  allowed  to  the  respective  claimants  named  in  the  said  schedule. 

I  am  of  opinion  that  the  estate  of  the  said  C.  D.  is  not  justly  liable  to 
the  claims  set  forth  in  the  second  part  of  the  said  paper  writing  marked  A, 
and  the  same  ought  not  to  be  allowed  without  proof  by  the  respective 
claimants,  [or,  I  am  not  able  to  state  whether  the  estate  of  the  said  C.  JJ., 
is  justly  liable  to  the  claims  set  forth  in  the  second  pait  of  the  said  paper 
writing  marked  A,  or  whether  such  claims,  or  any  parts  thereof,  are  proper 
to  be  allowed  without  further  evidence]. 

Sworn,  etc. 


Exhibit  referred  to  in  the  above  Affidavit. 
(Short  Title.) 

List  of  claims  the  particulars  of  which  have  been  sent  in  to  E.  F.,  the 
solicitor  of  the  plaintiff,  [or,  defendant,  or  as  may  be],  by  persons  claiming 
±.0  be  creditors  of  C.  D  ,  deceased,  pursuant  to  the  advertisement  issued  in 
^.hat  behalf,  dated  the  day  of  ,  18 

This  paper  writing,  marked  A,  was  produced  and  shewn  to  , 

and  is  the  same  as  is  referred  to  in  his  affidavit,  sworn  before  me 
this  day  of  ,  18     . 

W.  B.,etc. 


First  Part. — Claims  proper  to  be  allowed  without  further  evidence. 
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Second  Part. — Claims  which  ought  to  be  proved  by  the  Claimants. 


1 

CO 

Names 
of 
Claimants. 

Addresses 
and 
Description. 

Nature 
of 
Claim. 

Amount 
claimed. 

$.         c. 

No.  51 

Affidavit  in  support  of  Garnishee  Order. 

In  the  High  Court  of  Justice. 

—  Division. 
Between 

Judgment  Creditor, 
and 

Judgment  Debtor. 

I,  of          the  above-named  judgment  creditor  [or  solicitor  for  the 

above-named  judgment  creditor]  make  oath  and  say  as  follows  : — 

1.  By  a  judgment  of  the  Court  given  in  this  action,  and  dated  the 

day  of  18     ,  it  was*adjudged  that  I  [or  the  above-named  judgment 

creditor]  should  recover  against  the  above-named  judgment  debtor 
the  sum  of  <jj>  ,  and  costs  to  be  taxed,  and  the  said  costs  were  by  a 

taxing  officer's  certificate  dated  the         day  of          18     ,  allowed  at  $ 

2.  The  said  still   remains   unsatisfied_to  the  extent   of  and 
interest  amounting  to  $ 

3.  Name,  address  and  description  of  garnishee)  is  indebted  to  the 
judgment  debtor  in  the  sum  of  $         or  thereabouts. 

4.  'rtie  said  (insert  name  of  garnishee)  is  within  the  jurisdiction  of  thi 
Court. 

Sworn  at  the         day  of  18     . 

Before  me 
This  affidavit  is  filed  on  behalf  of  the 


No.  52 

Affidavit  on  Interpleader. 

In  the  High  Court  of  Justice. 

Division. 

Between 


and 


Plaintiff, 


Defendant, 
the  defendant  in  the  above  action,  make  oath  and  say 


I,  of 

as  follows  : — 

1.  The  writ  of  summons  herein  was  issued  on  the 
and  was  served  on  me  on  the  day  of  18 
delivered  a  statement  of  defence  herein. 

2.  The  action  is  brought  to  recover  .      The  said 
in  my  possession,  but  I  claim  no  interest  therein. 


day  of  18     , 

I  have  not  yet 

(is  or  are) 
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3.  The  right  to  the  said  subject-matter  of  this  action  has  been  and  ia 
claimed  (if  claim,  in  writing  make  the  writing  an  exhibit)  by  one 

who  (state  expectation,  of  suit  or  that  he  has  already  sued). 

4.  I  do  not  in  any  manner  collude  with  the  said  or  with  the 
above-named  plaintiff,  but  I  am  ready  to  bring  into  Court  or  to  pay  or 
dispose  of  the  said            in  such  manner  as  the  Court  may  order  or  direct. 

Sworn  at  the         day  of  18     . 

Before  me 
This  affidavit  is  filed  on  behalf  of  the        • 


PART  VI. 


PLEADINGS. 
No.  53. 

In  the  High  Court  of  Justice,  Account 
Division                                                                                            stated. 

Writ  issued  3rd.  September  18     . 

Between  A.  B.,  Plaintiff, 

and 
E.  F.,  Defendant. 

Statement  of  Claim. 

1.  Between  the  1st  of  January  and  the  28th  of  February,  1879,    the  Claim, 
plaintiff  supplied  to  the  defendant  various  articles  of  drapery  ;  and  pay- 
ments on  account  were  from  time  to  time  made  by  the  defendant. 

2.  On  the  28th  of  February,  1879,  a  balance  remained  due  to  the  plain- 
tiff of  $325,  and  an  account  was  on  that  day  sent  by  the  plaintiff  to  the 
defendant  showing  that  balance. 

3.  On  the  1st  of  March  following,  defendant  paid  the  plaintiff  by  cheque 
$32  on  account  of  the  same.     The  residue  of  the  said  balance,  amounting 
to  $293,  has  never  been  paid. 

The  plaintiff  claims  $> 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Whitby. 

Delivered  the  day  of  18  by 

X  Y.,  of  Plaintiff's  Solicitor. 


No.  54. 

In  the  High  Court  of  Justice,  Administra- 

Division.  ti°n  «f  a» 

Intestate's 

Writ  issued  22nd  December,  18     .  Estate. 

In  the  matter  of  the  estate  of  A.  B.,  deceased. 

Between  E.  F.,  Plaintiff, 

and 
G.  H.,  Defendant. 

Statement  of  Claim. 

1.  A.  B.,  of  K.,  in  the  County  of  L.,  died  on  the  1st  July,  1880,  in-  Claim. 
testate.     The  defendant,  G.  H. ,  is  the  administrator  of  A.  B. 
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2.  A.  B.  died  entitled  to  lands  in  the  said  county  for  an  estate  of  fee 
simple,  and  also  to  some  other  real  estate  and  to  personal  estate.     The 
defendant  has  entered  into  possession  of  the  real  estate  of  A.  -B.,    and 
received  the  rents  thereof. 

3.  A.  B.  was  never  married  ;  he  had  one  brother  only,  who  pre-deceased 
him  without  having  been  married,  and  two  sisters  only,  both  of  whom  also 
pre-deceased  him,  namely  M.  N.  and  P.  Q.     The  plaintiff  is  the  only  child 
of  M.  N. ,  and  the  defendant  is  the  only  child  of  P.  Q. 

The  plaintiff  claims — 

1.  To  have  the  real  and  personal  estate  of  A.  B.,  administered  in  this 
Court,  and  for  that  purpose  to  have  all  proper  directions  given  and 
accounts  taken. 

2.  To  have  a  receiver  appointed  of  the  rents  of  his  real  estate. 

•»  3    Such  further  or  other  relief  as  the  nature  of  the  case  may  require. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  London. 

18  by 


Delivered  the 
X.  Y.  of 


day  of 
Plaintiffs  Solicitor. 


Defence. 


No.  55. 

In  the  High  Court  of  Justice. 
Division. 

In  the  matter  of  the  estate  of  A.  B.,  deceased. 

Between  E.  F.,  Plaintiff, 

and 
G-.  H.,  Defendant. 

Statement  of  Defence. 

1.  The  plaintiff  is  an  illegitimate  child  of  M.  N.     She  was  never  married. 
The  Defendant  admits  the  i^ther  allegations  contained  in  the  1st  and  3rd 
paragraphs  of  the  plain  tiffs  statement  of  claim. 

2.  The  intestate  was  not  entitled  to  any  real  estate  at  his  death. 

3.  The  personal  estate  of  A.  B.  was  not  sufficient  for  the  payment  of 
his  debts,  and  has  all  been  applied  in  payment  of  his  funeral  and  testa- 
mentary expenses,  and  part  of  his  deb:s. 

Delivered  the  day  of  18  by 

x.  r.,  of 


day  of 
Defendant's  Solicitor. 


Administra- 
tion of  a  Tes- 
tator's estate. 


Claim. 


No.  56. 

In  the  High  Court  of  Justice. 
Division. 

Writ  issued  22nd  December,  18 

In  the  matter  of  the  estate  of  A.  -B.,   deceased. 

Between  E.  F. ,  Plaintiff, 

and 
O.  H.,  Defendant. 

Statement  of  Claim. 

1.  A.  B.,  of  K.,  in  the  county  of  L.,  duly  made  his  last  wil1,  dated  the 
1st  day  of  Mirch,  1873,  whersby  he  appointed  the  defendant  and  M.  N. 
(who  died  in  the  testator's  lifetime),  executors  thereof,  and  devised  and 
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bequeathed  his  real  and  personal  estate  to  and  to  the  use  of  his  executors 
in  i  rust,  to  pay  the  t$nta  and  income  thereof  to  the  plaintiff  for  hi*  life ; 
and  alter  his  decease,  and  in  default  of  his  having  a  son  who  >hould  attain 
21,  or  a  daughter  who  should  attain  that  age,  or  marry,  upon  trust  as  to 
his  real  estate  for  the  person  who  would  be  the  testator's  heir  at-law,  and 
as  to  lii.s  personal  estate  for  tho  persons  who  would  be  the  testator's  next 
of  kin,  if  ho  had  died  intestat  e  at  the  time  of  the  death  of  the  plaintiff,  and 
such  failure  of  his  issue  as  aforesaid. 

2.  The  testator  died  on  the  1st  day  of  July,    1880,   and  his  will  was 
proved  by  the  defendant,  on  tho  4th  of  October,  1880.      The  plaintiff  has 
not  been  married. 

3.  The  testator  was  at  his  death  entitled  to  real  arid  personal  estate  ; 
the  defendant  entered  into  the  receipt  of  the  rents  6f  the  real  estate  and 
got  in  the  personal  estate  ;  he  has  sold  some  part  of  the  estate. 

The  plaintiff  claims — 

1.  To  have  the  real  and  personal  estate  of  A.  B.,  administered  in  this 
Court,  and  for  that  purpose  to  have  all  proper  directions  given  and 
accounts  taken. 

2.  Such  further  or  other  relief  as  the  nature  of  the  case  may  require. 
The  plaintiff  proposes  that  this  action  should  be  tried  at  Napanee. 

Delivered  the  day  of  18  by 


X.  Y.,  of 


Plaintiff's  Solicitor. 


No.  57. 

In  the  High  Court  of  Justice. 
Division. 

In  the  matter  of  the  estate  of  A.  B.,  deceased. 

Between  E.  F.,  Plaintiff, 

and 
G.  H.,  Defendant. 

Statement,  of  Defence. 

1.  A.  B's  will  contained  a  charge  of  debts  ;  he  died  insolvent ;  he  was  Defeat*, 
entitled  at  his  death  to  some  real  estate  which  the  defendant  so'd,  and 
which  produced  the  net  sum  of  $22,500,  and  the  testator  had  some  per- 
sonal estate  which  the  defendant  got  in  and  which  produced  the  net  sum 

of  $5,400. 

2.  The  defendant  applied  the  whole  of  the  said  sums  and  the  sum  of 
$84,  which  the  defendant  received  from  rents  of  the  real  estate,  in  the 
payment  of  the  funeral  and  testamentary  expenses  and  debts  of  the  tes- 
tator. 

3.  The  Defendant  made  up  his  accounts  and  sent  a  copy  thereof  to  the 
plaintiff  on  the  10th  of  January,  1880,  and  offered  the  plaintiff  free  access 
to  the  vouchers,  to  verify  such  accounts,  but  he  declined  to  avail  himself 
of  the  defendant's  offer. 

4.  The  defendant  admits  the  allegations  in  the  1st  and  2nd  paragraphs 
of  the  plaintiff's  statement  of  claim. 

5.  The  Defendant  submits  that  the  plaintiff  ought  to  pay  the  costs  of 
{.his  action. 

Delivered  the  day  of  18  b^ 

X.  Y.,  of  Defendant's  Solicitor. 
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No.  58. 

Action  against  Del  credere  Agents. 

Agent.               In  the  High  Court  of  Justice. 
Division. 

Writ  issued  23rd  August,  18 

Between  A.  B.  and  Company,  Plaintiffs, 

and 
E.  F.  and  Company,  Defendants. 

Statement  of  Claim. 

Claim.  1.  The   plaintiffs  are  manufacturers  of  artificial  manures,  carrying  on 

business  at  ,  in  the  county  of 

2.  The   defendants  are   commission   agents,    carrying   on  business  in 
Toronto. 

3.  In  the  early  part  of  the  year  ,  the  plaintiffs  commenced,  and 
down  to  the                      18         ,  continued  to  consign  to  the  defendants,  as 
their  agents,  large  quantities  of  their  manures  for  !-ale,  and  the  defen- 
dants sold  the  same  and  received  the  price  thereof  and  accounted  to  the 
plaintiffs  therefor. 

4.  No  express  agreement  has  ever  been  entered  into  between  the  plain- 
tiffs and  the  defendants  with  respect  to  the  teems  of  the  defendants  em- 
ployment as  agents.     The  defendants  have  always  charged  the  plaintiffs 
a  commission  at        per  cent,  on  all  sales  effected  by  them,  which  is  the 
rate  of  c  mmission  ordinarily  charged  by  all  del  credere  agents  in  the  -aid 
trade.     Ai  d  the  defendants,  in  fact,  always  accounted  to  the  plaintiffs  for 
the  ('rice,  whether  they  received  the  same  from  the  purchaser  or  not. 

5.  The  plaintiffs  contend  that  the  defendants  are  liable  to  them  as  del 
credere  agents,  but  if  not  s  >  liable  are,  under  the  circumstances  hereinafter 
mentioned,  liable  as  ordinary  agents. 

6.  On  the  ,  the  plaintiffs  consigned  to  the  defendants  for 
sale  a  large  quantity  of  goods,  including  tons  of 

7.  On  or  about  the  ,  the  defendants  sold  tons  of 

part  of  such  goorls  to  one  G.  J3.,  for  f>  ,  at  three 

months'  credit,  and  delivered  the  same  to  him. 

8.  G.  H.  w  is  not,  at  that  time,  in  good  credit  and  was  in  insolvent  cir- 
cumstances, and  the  defendants  might,   by  ordinary  care  and  diligence, 
have  ascertained  the  fact. 

9.  G.  H.  did  not  pay  for  the  said  goods,  but  before  the  expiration  of  the 
said  three  months  for  which  credit  had  l>e  n  given,   the  estate  of  the  said 
G.  H  was  placed  in  liquidation  under  the  Insolvency  Acts  then  in  force  ; 
and  the  plaintiffs  have  never  received  the  said  sum  of  $  or  any 
part  thereof. 

The  plaintiff's  claim  : 

1.  Damages  to  the  amount  of  $ 

2.  Such  further  or  other  relief  as  the  nature  of  the  case  may  require . 
The  plain  iffs  propose  that  this  ac  ion  should  be  tried  at  Hamilton. 

Delivered  the  day  of  18  by 

X.  T.,  of  Plaintiffs  Solicitor. 
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No.  59. 

[Title  as  in  claim,  omitting  date  of  issue  of  writ.] 
Statement  of  Defence. 

1.  The  defendants  deny  that  the  said  commission  of  per  cent.  Defence. 
mentioned  in  paragraph  4  of  the  claim  is  the  rate  of  commission  ordin- 
arily charged  by  del  credi-re  agents  in   the  said  trade,  ami   say  that  the 

same  is  the  ordinary  commis  ion  for  agents  other  than  del  credere  agents, 
and  they  deny  that  they  ever  accounted  to  the  plaintiffs  for  the  price  of 
any  goods,  except  after  they  had  received  the  same  from  the  purchasers. 

2.  The  defendants  deny  that  they  were  ev,er  liable  to  the  plaintiffs  as 
del  credere  agents. 

3.  With  respect  to  the  8th  paragraph  of  the  plaintiff's  statement  of 
claim,  the  defendants  say  that  at  the  time  of  the  said  sale  to  the  paid 
G.  H.,  the  said  G.  H.  was  a  person  in  good  credit.    If  the  truth  is  that  the 
said  (r.  H.  was  then  in  insolvent  circumstances,  the  defendants  did  not 
suspect  and  had  not  reas<  n  to  suspect  the  same,  and  could  not  by  ordinary 
care  or  diligei.ee  have  ascertained  the  fact. 

4.  The  defendants  admit  the  allegations  contained  in  paragraph  1,  2,  3, 
6,  7  and  9  of  the  plaintiff's  .statement  of  claim. 

Delivered  the  day  of  18         ,  by 

X.  Y.,  of  Defendants'  Solicitor. 


No.  6O. 

In  the  High  Court  of  Justice, 

—  Division.  exchange. 

Writ  issued  23rd  August,  18     . 

Between  A.  B.  and  G.  D.,  Plaintiffs, 

and 
E.  F.  and  G.  H.,  Defendants. 

Statement  of  Claim. 

1.  Messrs.  M .  N.  &•  Co. ,  on  the  day  of  drew  a  bill  Claim, 
of  exchange  upon  the  defendants  for  $                 ,  payable  to  the  order  of 

the  said  Messrs.  M.  N.  (k  Co.  3  months  after  date,  and  the  defendants 
accepted  the  same. 

2.  Messrs.  M.  N.  <k  Go.  indorsed  the  bill  to  the  plaintiffs. 

[3.  (Introduced  by  amendment  to   meet   the   defence   in   the   defendant's 
statement  of  defence  infra).     The  plaintiff  gave  value   and*  consideration 
for  the  said  bill  in  manner  following,  that  is  to  say  :  on  the 
day  18     ,  the  said  Messrs.  M.  N.  &  Co.  were  indebted  to 

the  plaintiff  in  about  $  the  balance  of  an  account  for  goods  sold  from 

time  to  time  by  him  to  them.  On  that  day  they  ordered  of  the  plaintiff 
further  goods  to  the  value  of  about  $  which  last  mentioned  goods  have 
since  been  delivered  by  him  to  them.  And  at  the  time  of  the  order  for  such 
last  mentioned  goods  it  was  agreed  between  Messrs.  M.  N.  <£  Co.  and  the 
plaintiff,  and  the  order  was  received  upon  the  terms,  that  they  should 
indorse  and  hand  over  to  him  the  bill  of  exchange  sued  upon,  together 
with  various  other  securities  on  account  of  the  said  previous  balance,  and 
the  price  of  the  goods  so  ordered  on  that  day.  The  said  securities,  inclu- 
ding the  bill  sued  upon,  were  thereupon  on  the  same  day  indorsed  and 
handed  over  to  the  plaintiff] 
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4.  The  bill  became  due  on  the  ,  and  the  defendant  has  not 

paid  it. 

The  plaintiffs  claim  : — (state  claim,) 

The  plaintiffs  propose  that  this  action  should  be  tried  at  Kingston. 

Delivered  the  day  of  18      ,  by 

X.  Y.,  of  Plaintiffs'  Solicitor. 


[Title.] 

No.  61. 

Statement  of  Defence. 

•pv  f  1 .  The  bill  of  exchange  mentioned  in  the  statement  of  claim  was  drawn 

and  accepted  under  the  circumstances  hereinafter  stated,  and  except  as 
hereinafter  mentioned  there  never  was  any  consideration  for  the  accept- 
ance or  payment  thereof  by  the  defendants. 

2.  Shortly  before  the  acceptance  of  the  said  bill  it  was  agreed  between 
the  said  Messrs.  M.  N.  &•  Co.,  the  drawers  thereof,  and  the  defendants, 
that  the  said  Messrs.  M.  N.  &  Co.  should  sell  and  deliver  to  the  defend- 
ants free  on  board  ship  at  the  port  of  1  200  tons 
of  coal  during  the  month  of                     ,  and  that  the  defendants  should 
pay  for  the  same  by  accepting  the  said  Messrs.  M.  N.  &  Co.'s  draft  for 
$                             at  6  months. 

3.  The  said  Messrs.  M.  N.  &  Co.  accordingly  drew  upon  the  defendants, 
and  the  defendants  accepted  the  bill  of  exchange  now  sued  upon. 

4.  The  defendants  did  all  things  which  were  necessary  to  entitle  them 
to  delivery  by  the  said  Messrs.  M.  N.  &  Co.  of  the  said  1,200  tons  of  coals 
under  their  said  contract,  and  the  time  for  delivery  has  long  since  elapsed  ; 
but  the  said  Messrs.  M.  N.  &  Co.  never  delivered  the  same,  or  any  part 
thereof,  but  have  always  refused  to  do  so,  whereby  the  consideration  for 
the  defendant's  acceptance  has  wholly  failed. 

5.  The  plaintiffs  first  received  the  said  bill,  and  it  was  first  indorsed  to 
them  after  it  was  overdue. 

6.  The  plaintiffs  never  gave  any  value  or  consideration  for  the  said  bill. 

7.  The  plaintiffs  took  the  said  bill  with  notice  of  the  facts  stated  in  the 
2nd,  3rd,  and  4th  paragraphs  hereof. 

Delivered  the  day  of  18  by 

X.  Y.,  of  Defendants'  Solicitor. 


No.  62.      . 

(Reply  where  plaintiff  does  not  introduce  into  his  statement  of  claim  the 
allegations  necessary  by  way  of  reply  to  the  defence.) 

[Title.] 
Reply. 

1.  The  plaintiff  joins  issue  upon  the  defendant's  statement  of  defence. 

2.  The  plaintiff  gave  value  and  consideration  for  the  said  bill  in  man- 
ner following,  that  is  to  say,  on  the  day  of  18      ,  the 
said  Messrs.   M.  N.  <fc  Co.  were  indebted  to  the  plaintiff  in  about  $ 

the  balance  of  an  account  for  goods  sold  from  time  to  time  by  him  to  them. 
On  that  day  they  ordered  of  the  plaintiff  further  goods  to  the  value  of 
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about  9  which  last  mentioned  ^oods  have  sineo  been  dolivered  by 

him  to  them.  At  the  tinu:  of  the  order  for  such  last  mentioned  goods  it 
was  agreed  between  Messrs.  M.  N.  <(.•  Co.  and  the  plaintiff,  and  the  order 
was  received  upon  the  terms,  that  they  should  indorse  and  hand  over  to 
him  i In-  !>ill  of  exchange  sued  upon,  together  with  various  other  securi- 
ties on  account  of  tlu:  said  previous  balance,  and  the  price  of  the  goods 
so  ordered  on  that  day.  The  said  securities  including  the  bill  sued  upon, 
were  thereupon  on  the  same  day  indorsed  and  handed  over  to  the  plaintiff 

Delivered  the  day  of  18  by 

X.  T.,  of  Plaintiff's  Solicitor. 

No.  63. 

In  the  High  Court  of  Justice,  Promissory 

—  Division.  note. 

Writ  issued  3rd  November,  18     . 

Between  A.  JS.,  Plaintiff, 

and 
E.  F.,  Defendant. 

Statement  of  Claim. 

1.  The  defendant  on  the  day  of 

made  his  promissory  note,  whereby  he  promised  to  pay  to  the  plaintiff  or  Claim, 
his  order  $  3  months  after  date. 

2.  The  note  became  due  on  the  day  of 
18     ,  and  the  defendant  has  not  paid  it. 

The  plaintiff  claims  : — 

The  amount  of  the  note  and  interest  thereon  to  judgment. 
The  plaintiff  proposes  that  this  action  should  be  tried  at  Peterborough. 

Delivered  the  day  of  18         by 

X.  Y.,  of  Plaintiff's  Solicitor. 


[Title.] 
No.  64. 

Statement  of  Defence. 

1.  The  defendant  made  the  note  sued  upon  under  the  following  circum-  Defence, 
stances  : — The  plaintiff  and  defendant  had  for  some  years  been  in  partner- 
ship as  coal  merchants,  and  it  had  been  agreed  between  them  that  they 
should  dissolve   partnership,    that   the   plaintiff  should   retire   from   the 
business,  that  the  defendant  should  take  over  the  whole  of  the  partnership 

assets  and  liabilities,  and  should  pay  the  plaintiff  the  value  of  his  share  in 
the  assets  after  deducting  the  liabilities. 

2.  The  plaintiff  thereupon  undertook  to  examine  the  partnership  books, 
and  inquire  into  the  state  of  the  partnership  assets  and  liabilities  ;  and  he    • 
did  accordingly  examine  the  books,  and  make  the  said  inquiries,  and  he 
thereupon  represented  to  the  defendant  that  the  assets  of  the  firm  exceeded 
$10,000,  and  that  the  liabilities  of  the  firm  were  under  $3,000,  whereas  the 
fact  was  that  the  assets  of  the  firm  were  less  than  $5,000,  and  the  liabilities 
of  the  firm  largely  exceeded  the  assets. 

3.  The  misrepresentations  mentioned  in  the  last  paragraph  induced  the 
defendant  to  make  the  note  now  sued  on,  and  there  never  was  any  other 
consideration  for  the  making  of  the  note. 

Delivered  the  day  of  18        by 

X.  Y.,  of  Defendant's  Solicitor. 
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No.  65. 


Statement  of  Claim. 


Action  on  Bill  In  the  High  Court  of  Justice, 
of  Exchange.        Division. 

Writ  issued  1st  February,  18 

Between  A.  B.,  Plaintiff, 

and 
C.  D.,  Defendant. 

1.   The  plaintiff  on  the  day  of 

a  bill  of  exchange   upon   the   defendant  for  $ 
after  date,  and  the  defendant  accepted  the  same. 


188     ,  drew 
payable  3  months 

188     ,  and  the 


2.  The  bill  became  due  on  day  of 
defendant  has  not  paid  it. 

3.  [(Amendment  to  meet  defence  infra.)     The  defendant,  who  at  the  time 
of  the  accep'tance  of  the  said  bill  was  an  infant  within  the  age  of  21  years, 
ratified  and  confirmed  the  said  acceptance  after  he  attained  full  age  and 
before  action,  by  a  writing  made  and  signed  by  him.] 


The  plaintiff  claims  : — (State  claim.) 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Picton. 

18 


Delivered  the 
X.  Y.,  of 


day  of 
Plaintiff's  Solicitor. 


by 


No.  66. 

Statement  of  Defence. 
[Title.] 

At  the  time  of  making  the  alleged  acceptance  of  the  said  bill  the  defend- 
ant was  an  infant  within  the  age  of  21  years. 


Delivered  the 
X.  Y.,  of 


day  of 
Defendant's  Solicitor. 


18        by 


No.  67. 


(Reply  where  plaintiff  does  not  introduce  into  his  statement  of  claim  the 
allegations  necessary  by  way  of  reply  to  the  defence. 

[Title.] 
Reply. 

The  defendant  C.  D. ,  who  at  the  time  of  the  acceptance  of  the  said  bill, 
was  an  infant  within  the  age  of  21  years,  ratified  >  nd  confirmed  the  said 
acceptance  after  he  attained  full  age  and  before  action,  by  a  writing  made 
and  signed  by  him. 


Delivered  the 
X.  Y.,  of 


day  of 
Plaintiff's  Solicitor. 


18         ,by 
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No.  68. 

In  the  High  Court  of  Justice.  Bill  *f 

— Division.  exchange  and 

consideration. 

Writ  issued  3rd  October,  18 

Between  A.  £.,  and  C.  D.,  Plaintiffs, 

and 
E.  F.  and  G.  H.,  Defendants. 

Statement  of  Claim,. 

1.  The  plaintiffs  are  merchants,  factors,  and  commission  Glano. 
agents,  carrying  on  business  in  Toronto. 

2.  The  defendants  are  merchants  and  commission  agents,  carrying  on 
business  at  Montreal. 

3.  For  several  years  prior  to  the  18         ,  the  plaintiffs 
had  been  in  the  habit  of  consigning  goods  to  the  defendants  for  sale,  aa 
their  agents,  and  the  defendants  had  been  in  the  habit  of  consigning  goods 
to  the  plaintiffs  for  sale,  as  their  agents  ;  and  each  party  always  received 
the  price  of  the  goods  sold  by  him  for  the  other  ;  and  a  balance  was  from 
time  to  time  struck  between  the  parties,  and  paid. 

On  the  of  ,  the  moneys  so  received  by  the 

defendants  for  the '  plaintiffs,  and  remaining  in  their  names,  largely  ex- 
ceeded the  moneys  received  by  the  plaintiffs  for  the  defendants,  and  a 
balance  of  $  was  accordingly  due  to  the  plaintiffs  from  the  defendants. 

4.  On  or  about  the  ,  18         ,  the  plaintiffs  sent  to  the  de- 
fendants a  statement  of  the  accounts  between  them,  shewing  the  said  sum 
as  the  balance  due  to  the  plaintiffs  from  the  defendants  ;  and  the  defend- 
ants agreed  to  the  said  statement  of  accounts  as  co  rect,  and  to  the  said 
sum  of  $                               as  the  balance  due  by  them  to  the  plaintiffs,  and 
agreed  to  pay  interest  on  such  balance  if  time  were  given  to  them. 

5.  The  defendants  requested  the.  plaintiffs  to  give  them  three  month*' 
time  for  payment  of  the  said  sum  of  $  ,  and  the  plaintiffs  agreed 
to  do  so  upon  the  defendants  accepting  the  bills  of  exchange  hereinafter 
mentioned. 

6.  The  plaintiffs  thereupon  on  the  drew  two  bills 
of  exchange  upon  the  defendants,  one  for  $                       ,  and  the  other  for 
$                     ,  both  payable  to  the  order  of  the  plaintiffs  three  months  after 
date,  and  the  defendants  accepted  the  bills. 

The  said  bills  became  due  on  the  18         ,  and  the  de- 

fendants have  not  paid  the  bills,  or  either  of  them,  nor  the  said  sum  of 

* 

The  plaintiffs  claim  : — 
$  and  interest  to  the  date  of  judgment. 

The  pi  dntiffs  propose  that  this  action  should  be  tried  at  Toronto. 

• 

Delivered  the  day  of  18  by 

X.  T.,  of  Plaintiffs'  Solicitor. 
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Falsa  im- 
prisonment. 


Olaira. 


No.  69 

In  the  High  Court  of  Justice. 
Division. 

Writ  issued  3rd  September,  18 

Between  A.  B.,  Plaintiff, 

and 
E.  F.,  Defendant. 

Statement  of  Claim. 

1.  The  plaintiff  is  a  journeyman  painter.     The  defendant  is  a  builder 
having  his  building  yard,  and  carrying  on  business  at  Ottawa,  and  for  six 
months  before  and  up  to  the  22nd  Augu-t,  18         ,  the  plaintiff  was  in  the 
defendant's  employment  as  a  journeyman  painter. 

2.  On  the  said  22nd  August,  18         ,  the  plaintiff  came  to  work  as  usual 
in  the  defendant's  yard,  at  about  six  o'clock  in  the  morning. 

3.  A  few  minutes  after  the  plaintiff  had  so  come  to  work  the  defend- 
ant's foreman,  X.  F.,  who  was  then  in  the  yard,   called  the  plaintiff  to 
him,   and  accused  the  plaintiff  of  having  on  the   previous  day  stolen  a 
quantity  of  paint,   the  property  of  the  defendant,  from  the  yard.     The 
plaintiff  denied  the  charge,  but  X.  Y.  gave  the  plaintiff  into  the  custody 
of  a  constable,  whom  he  had  previously  sent  for,  upon  a  charge  of  stealing 
paint. 

4.  The  defendant  was  present  at  the  time  when  the  plaintiff  was  given 
into  custody,  and  authorized  and  assented  to  his  being  given  into  custody  ; 
and  in  any  case  X.  Y. ,  in  giving  him  into  custody,  was  acting  within  the 
scope  and  in  the  course  of  his  employment  as  the  defendant's  foreman, 
and  for  the  purposes  of  the  defendant's  business. 

5.  The  plaintiff  upon  being  so  given  into  custody,  was  taken  by  the  said 
constable  a  considerable  distance  through  various  streets,  on  foot,  to  the 

police  station   and  he  was  there  detained  in  a  cell  till  late  in 
the  same  afternoon,  when  he  was  taken  to  the  police  court,  and 

the  charge  against  him  was  heard  before  the  magistrate  then  sitting  there, 
and  was  dismissed. 

6.  In  consequence  of  being  so  given  into  custody,  the  plaintiff  suffered 
annoyance  and  disgrace,   and  loss  of  time  and  wages,   and  loss  of  credit 
and  reputation,  and  was  thereby  unable  to  obtain  any  employment  or  earn 
any  wages  for  three  months. 

The  plaintiff  claims  $  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Ottawa. 

Delivered  the  day  of  18  by 

X-  Y-,  of  Plaintiffs  Solicitor. 


Defence. 


No.  70. 


[Title.] 


Statement  of  Defence. 

1.  The  defendant  denies  that  he  was  present  at  the  time  when  the 
plaintiff  was  given  into  custody,   or  that  he  in  any  way  authorized  or 
assented  to  his  be  ng  given  into  cust<ftly.     And  the  said  X.  Y.,  in  giving 
the  plaintiff  into  cu-tody,  did  "not  act  within  the  scope  or  in  the  course  of 
his  employment  as  the  defendant's  foreman,   or  for  the  purposes  of  the 
defendant's  business. 

2.  At  some  time  about  five  or  six  o'clock  on  the.  ,  being 
the  evening  before  the  plaintiff  was  given  into  custody,  a  large  quantity 
of  paint  had  been  feloniously  stolen  by  some  person  or  persons  from  a  shed 
upon  the  defendant's  yard  and  premises. 
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3.    At  about  iV.'JO  o'eloek  mi  the  evening  of  the  tin-  plaint  ill', 

who  had  left  nil' work  ali< mi  half  an  hour  previously,  was  .seen  eomiir.'  "Hi 
<»f  tin-  shed  when  no  mil-  else  v\as  in  it,  although  his  work  lay  in  a  lii.-tant 
parr  of  the  yard  from,  and  he  had  no  bu-iness  in  or  near  t  he  >hed.  lie 
was  then  seen  to  go  to  the  back  of  a  stack  of  timber  in  another  part  of  tin: 
yard.  Shortly  afterwards  the  paint  was  found  to  have  been  t<  leu.  and  it 
•mid  concealed  at  the  back  of  the  stack  of  timber  behind  which  the 
plaintiff  had  been  seen  to  go. 

I.  <  >n  the  following  morning,  before  the  plaintiff  was  given  into  custody, 
he  \\  as  asked  by  X.  Y.  what  he  had  been  in  th>  shed  and  behind  the  stack 
of  timber  for,  and  he  denied  having  been  in  either  place.  .A'.  Y.  had  rea- 
sonable and  probable  cause  for  suspecting,  and  did  suspect  that  the  plaintiff 
was  the  person  who  had  stolen  the  paint,  and  thereupon  gave  him  into 
custody. 

Delivered  the  day  of  18  by 

X.  Y.,  of  Defendant's  Solicitor. 


No.  71. 

In  the  High  Court  of  Justice.  Fraud. 

— Division. 

Writ  issued  3rd  September,  188 

Between  A.  B.,  Plaintiff, 

and 
E.  F.,  Defendant. 

Statement  of  Claim. 

1.  In  or  about  March,  1880,  the  defendant  caused  to  be  inserted  Claim, 
in  the             Newspaper  an  advertisement,  in  which  he  offered  for  s  de  the 
lease,  fixtures,  fittings,  goodwill,    and  stock-in-trade  of  a  baker's  shop  and 
business,  and  described  the  same  as  an  increasing  business,   and  doing 
twelve  barrels  a  week.     The  advertisement  directed  application  for  par- 
ticulars to  be  made  to  X.  Y. 

2.  The  plaintiff  having  seen  the  advertisement  applied  to  X.  Y. ,  who 
placed  him  in  communication  with  the  defendant,  and  negotiations  ensued 
between  the  plaintiff  and  the  defendant  for  the  sale  to  the  plaintiff  of  the 
defendant's  bakery  at  with  the  lease,  fixtures,  fittings,  stock- 
in-trade,  and  good-will. 

3.  In  the  course  of  these  negotiations  the  defendant  repeatedly  stated 
to  the  plaintiff  that  the  business  was  a  steadily   increasing  business,  and 
that  it  was  a  business  of  more  than  twelve  barrels  a  week. 

4.  On  the  5th  of  April,  1880,  the  plaintiff,  believing  the  said  statement 
of  the  defendant  to  be  true,  agreed  to  purchase  the  said  premises  from  the 
defendant,  for  $2,000,  and  paid  to  him  a  deposit  of  $300  in  respect  of  the 
purchase. 

5.  On  the  15th  of  April  the  purchase  was  completed,  an  assignment  of 
the  lease  executed,  and  the  balance  of  the  purchase  money  paid.     On  the 
same  day  the  plaintiff  entered  into  possession. 

(>.  The  plaintiff  soon  afterwards  discovered  that  at  the  time  of  the 
negotiations  of  the  said  purchase  by  him  and  of  the  said  agreement,  and 
of  the  completion  thereof,  the  said  business  was  and  had  long  been  a 
declining  business  :  and  at  each  of  those  times,  and  for  a  long  time  before, 
it  had  never  been  a  business  of  more  than  four  barrels  a  week.  And  the 
said  premises  were  not  of  the  value  of  £2,000,  or  any  salt-able  \alue 
whatever. 
14 
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7.  The  defendant  made  the  false  representations  hereinbefore  mentioned 
well  knowing  them  to  be  false,  and  fraudulently,  with  the  intention  of 
inducing  the  plaintiff  to  mane  the  said  purchase  on  the  faith  of  them. 

The  plaintiff  claims  $  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Brockville. 


Delivered  the 
X.  Y.,  of 


day  of 
Plaintiffs  Solicitor. 


18 


by 


Defence. 


No.  72. 


[Title.] 

Statement  of  Defence. 


1.  The  defendant  says  that  at  the  time  when  he  made  the  representations 
mentioned  in  the  3rd  paragraph  of  the  statement  of  claim  and  through- 
out the  whole  of  the  transactions  between  the  plaintiff  and   defendant, 
and  down  to  the  completion  of  the  purchase  and  the  relinquishment  by 
the  defendant  of  the  said  shop  and  bu-iness   to   the   plaintiff',    the   said 
business  was  an  increasing  business,  and  was  a  business  of  over  12  bar- 
rels a  week.     And  the  defendant  denies  the  allegations  of  the  Gth  par 
agraph  of  the  statement  of  claim. 

2.  The  defendant  repeatedly  during  the  negotiations  told  the  plaintiff 
that  he  must  not  act  upon  any  statement  or  representation  of  his,  but 
must  as  'er  ain  for  himself  the  extent  and   value   of  the   said   business. 
And  the  defendant  handed  to  the  plaintiff  for  this  purpose  the  whole  of 
his  books,  shewing  fully  and  truthfully  all  the  details  of  the  said  busi- 
ness, and  from  which  the  nature,  extent,  and  value  thereof  could  be  fully 
seen,  and  those  books  were  examined  for  that  purpose  by  the  plaintiff, 
and  by  an  accountant  on  his  behalf.     And  the  plaintiff  made    the  pur- 
chase in  reliance  upon  his  own  judgment,  and  the  result  of  his  own  in- 
quiries and  investigations,  and  not  upon  any  statement  or  representation 
whatever  of  the  defendant. 

3.  The  defendant  admits   the  allegations   of  paragraphs   1,  2,  3   and 
4  of  the  statement  of  claim. 


Delivered  the 
X.  Y.,  of 


day  of 
Defendant's  Solicitor. 


18 


Guarantee. 


CUim. 


No.  73. 

In  the  High  Court  of  Justice, 
Division. 

Writ  issued  3rd  September,  188 

Between  A.  B.  and  C.  D.,  Plaintiffs, 

and 
E.  F.  and  G.  H.,  Defendants. 

Statement  of  Claim. 

1.  The  plaintiffs  are  brewers,    carrying  on  their   business   at   Guelph, 
under  the  firm  of  X.  Y.  &  Co. 

2.  In  the  month  of  March,  1^79,  M.  N.  was  desirous  of  entering  into 
the  employment  of  the  plaintiffs'  as  a  traveller  and  collector,  and  it  was 
agreed  between  the   plaintiffs  and  the  defendants  and  M.  N.,  that  the 
plaintiffs  should  employ  M.  N.  upon  the  defendants   entering   into  the 
guarantee  hereinafter  mentioned. 

3.  An  engagement  in  writing  was  accordingly  made  and  entered  into, 
on   or  about  the   30th   March,    1879.    between   the    plaintiffs    and    the 
defendant,  whereby,    in   consideration   that   the  plaintiffs  would  employ 
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M.  N.  as  their  collector,  the  defendants  agreed  that  they  would  be  an- 
s\vera!>li!  for  the  due  accounting  by  M.  N.  to  the  plaintiffs  for,  and  the 
dm-  p;iymoiit  over  by  him  to  the  plaintiffs  of  all  moneys  which  he  should 
receive  on  their  behalf  as  their  collector. 

4.  Tim  plaintiffs  employed  M.  N.  as  their  collector  accordingly,  and  he 
entered  upon   thu   duties   of   such   employment,    and   continued   therein 
down  to  the  31st  September,  1880. 

5.  At  various  times  between  the  29th  of  September,  and  the  25th  of 
December,  1880,  M.  N.  received  on  behalf  of  the  plaintiffs  and  as  their 
collector,  sums  of  money  from  debtors  of  the  plaintiffs,  amounting  in  the 
whole  to  the  sum  of  §U,400  ;  and  of  this  amount  M.  N.  neglected  to  ac- 
count for  or  pay  over  to  the  plaintiffs  sums  amounting  in  the  whole  to 
$903,  and  appropriated  the  last-mentioned  sums  to  his  own  use. 

6.  The  defendants  have  not  paid  the  last  mentioned  sums,  or  any  part 
thereof,  to  the  plaintiffs. 

The  plaintiffs  claim  : — (State  claim.) 

The  plaintiffs  propose  that  this  action  should  be  tried  at  Guelph. 

Delivered  the  day  of  18  by 

X.  Y.,  of  Plaintiffs'  Solicitor. 


No.  74. 

In  the  High  Court  of  Justice,  Negligence. 
Division. 

Writ  issued  3rd  September,  188 

Between  A.  B.,  Plaintiff, 

and 
E.  F.,  Defendant. 

Statement  of  Claim. 

1.  The  plaintiff  is  a  shoemaker,  carrying  on  business  at  Toronto.     The  Claim, 
defendant  is  a  soap  and  candle  manufacturer  at  the  same  place. 

2.  On  the  23rd  May,  1881,  the  plaintiff  was  walking  eastward  along  the 
south  side  of  King  Street,  in  the  city  of  Toronto,  at  about  3  o'clock  in 
the  afternoon.     He  was  obliged  to  cross  Yonge  Street,  which  is  a  street 
running  into  King  Street  at  right  angles  thereto.     While  he  was  cross- 
ing  this   street,   and   just   before   he   could  reach  the  foot  pavement  on 
the  further  side  thereof,  a  two-horse  van  of  the   defendants   under  the 
charge  and  control  of  the  defendant's  servants,  was  negligently,  suddenly, 
and  without  any  warning,  turned  at  a  rapid  and  dangerous  pace  out  of 
King  Street  into  Yonge  Street.     The  pole  of  the  van  struck  the  plaintiff 
and  knocked  him  down,  and  he  was  much  trampled  by  the  horses. 

3.  By  the  blow  and  fall  and  trampling  the  plaintiff's  left  arm  was  broken, 
and  he  was  bruised  and  injured  on  the  side  and  back,  as  well  as  internally, 
and  in  consequence  thereof  the  plaintiff  was  for  4  months  ill  and  suffer- 
ing, and  unable  to  attend  to  his  business,  and  incurred  heavy  medical  and 
other  expenses,  and  sustained  great  loss  of  business  and  profits. 

The  plaintiff  claims  $  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Lindsay. 

Delivered  the  day  of  18         by 

X.   Y.,  of  Plaintiff's  Solicitor. 


No.  75. 

[Title.] 
Statement  of  Defence. 

1.  The  defendant  denies  that  the  van  was  the  defendant's  van,  or  that 
it  was  under  the  charge  or  control  of  the  defendant's  servant.     The  van 
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belonged  to  John  Smith,  of  ,  a  carman  and  contractor, 

employed  by  the  defendant  to  carry  and  deliver  goods  for  him  ;  and  the 
persons  under  whose  charge  and  control  the  said  van  was  were  the  servants 
of  the  said  John  Smith. 

2.  The  defendant  denies  that  the  van  was  turned'  out  of  King  Street 
either  negligently,  suddenly,  or  without  warning,  or  at  a  rapid  or  danger- 
ous pace. 

3  The  defendant  says  that  the  plaintiff  might  and  could,  by  the  exei  cise 
of  reasonable  care  and  diligence,  have  seen  the  van  approaching  him,  and 
avoided  any  collision  with  it. 

Delivered  the  day  of  18         by 

X.  Y.,  of  Defendant's  Solicitor. 


Action  for 
Assault. 


No.  76. 


Statement  of  Claim. 


In  the  High  Court  of  Justice, 
— Division . 

Writ  issued  15th  March,  18     . 

Between  A.  £.,  Plaintiff, 

and 
E.  F.,  Defendant. 

1.  The  plaintiff  is  a  carrying  on  business  at 

2.  On  the  day  of  the  defendant  assaulted  the 
plaintiff  and  the  plaintiff  was  seriously  hurt  and  wounded,  rind  was  for  a 
long  time  in  consequence  of  his  injuries,  unable  to  transact  his  business, 
and  incurred  expense  for  nursing  and  medical  atten  dance. 

3.  [(Amendment  to  meet  defence  infra  )     The  defendant  pretends  that 
he  committed  the  assault  complained  of  in  his  own  defence  ;  but  the  facts 
are   that   the  defendant  was  trespassing  on  the  plaintiff's  lai  d,  and  re- 
fused to  leave  though  requested  to  do  so,  whereupon  the  plaintiff  laid  his 
hands  on  the  defendant  in  order  to  remove  him,  .using  so  much  force  and 
no  more  than  was  necessary  for  that  purpose.] 

The  plaintiff  claims  f  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Cobourg. 


Delivered  the 
X.  Y.,  of 


day  of 

Plaintiff's  Solicitor. 


18 


No.  77. 

[Title.] 
/Statement  of  Defence. 

The   plaintiff  first   assaulted  the  defendant  who  thereupon  committed 
the  alleged  assault  in  his  own  defence. 

Delivered  the  day  of  18  ,  by 

X.  Y. ,  of  Defendant's  Solicitor. 


No.  78. 

(Reply  where  plaintiff  does  not  introduce  into  his  statement  of  claim  the 
allegations  necessary  by  way  of  reply  to  the  defence.) 

[Title.] 
Reply. 

The  defendant  K.   F.,  pretends  that  he   committed   the   assault   com- 
plained of  in  his  own  defence  ;  but  the  facts  are  that  the  defendant  was 
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is.sing  on  the  plaintiff's  land   and  refused  to  leave  though  requested 

ti>  il<>  s  ,  whereupon  (lie  plaint  ill'  laid  his  hands  on  the  defendant  in  <>i-'l'-r 
tii  M'iniisr  him,  using  so  much  force  and  no  more  than  was  necensary  for 
that.  1 1  1 1 MISC. 

Delivered  the  day  of  18  ,  by 

X.  Y.,  of  I'lnintiff's  Solicitor. 


No.   79. 

ti!< i foment  of 

In  the  High  Court  of  Justice.  Action  against 

—  Division.  Railway  Com- 

pany for  Inju- 

Writ  issued  188    .  ries  by  col- 

A      T>      ™'  •    i.-a!  lis")n  caused 

Between  A.  B.,  Plaintiff,  through 

and  negligence. 
Defendants. 

1.  The   defendants   are   carriers   of    passengers   upon   a  railway   from 
Toronto  to 

2.  In  January,  1881,  the  plaintiff  took  a  ticket  from  Toronto  to 

and  was  received  by  the  defendants  as  a  passenger  to  be  by  them  safely 
carried  in  a  train  which  started  from  Toronto  for 

3.  Owing  to  the  negligence  of  the  defendants  in  the  management  of 
their  railway,  the  train  in  which  the  plaintiff  was  travelling  came  into 
collision  with  an  engine,  at  a  short  distance  from  Toronto. 

4.  The  plaintiff  was  thrown  from  his  seat  by  the  said  collision,  and 
much  injured  about  the  head,  and  had  his  right  arm  broken. 

5.  [The  following  paragraphs    may    be    introduced   by    amendment    to 
meet  Defence  infra.     The  defendants  allege  that  the  plaintiff  accepted  the 
sum  of  $300  in  full  satisfaction  of  all  cause  of  action  which  he  might  have 
on  acc(  >unt  of  the  said  collision,  but  the  facts  are  as  follows  : 

6.  A  short  time  after  the  collision  an  officer  of  the  defendants  procured 
the  plaintiff  to  accept  the  said  accord  and  satisfaction  by  fraudulently  re- 
presenting that  his  injuries  were  of  a  temporary  nature,  and  that  if  they 
should   afterwards  turn  out  to  be  more  serious  than  he  anticipated,  he 
would  still  be  able  to  obtain  further  compensation  from  the  defendants. 

7.  The  plaintiff,  fully  believing  the  said  representations,  and  acting  upon 
the  faith  thereof,  was  induced  thereby  to  accept  the  said  accord  and  satis- 
faction, and  then  accepted  the  same,  subject  to  the  express  condition  that 
he  should  not  thereby  exclude  himself  from  further  compensation  from 
the  defendants  if  his  injuries  should  prove  more  serious  than   he   then 
anticipated. 

8  After  the  acceptance  of  the  said  accord  and  satisfaction,  the  injuries 
suffered  by  the  plaintiff  in  the  collision  did  turn  out  to  be  more  serious 
than  was  anticipated  at  the  time  aforesaid,  and  thereupon  the  plaintiff 
commenced  the  present  action  ] 

The  plaintiff  claims  $  damages. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Toronto. 

Delivered  the  day  of  18  ,  by 

X  Y.,  of  Plaintiff's  Solicitor. 


No.  8O. 

[Title.] 

Statement  of  Defence. 

1.   Shortly  after  the  collision  referred  to  in  the  statement  of  claim,  one 
of  the  officers  of  the  defendants  called  upon  the  plaintiff  for  the  purpose  of 
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ascertaining  from  him  whether  he  intended  to  make  any  claim  against  the 
defendants  arising  out  of  the  said  collision. 

2  At  such  interview  the  plaintiff  informed  the  said  officer  that  he  did 
intend  to  make  a  claim  against,  the  defendants  arising  out  of  the  said  col- 
lision ;  and  it  was  there  and  then  agreed  between  the  plaintiff  and  the  said 
officer  acting  on  behalf  and  by  the  authority  of  the  defendants,  that  in 
consideration  that  the  defendants  would  pay  to  the  plaintiff  a  sum  of  $iOt  >, 
he.  the  plaintiff,  would  accept  such  sum  irom  the  defendants  in  full  satis- 
faction and  discharge  of  all  cause  of  action  which  he  had  or  might  have 
against  the  said  defendants  on  account  of  the  said  collision. 

3.  Thereupon  the  said  officer,  acting  on  behalf  of  the  defendants,  paid  to 
the  plaintiff  the  sum  of  $300^  and  the  plaintiff  received  the  same  in  full 
discharge  of  the  aforesaid  cause  of  action. 

Delivered  the  day  of  18  ,  by 

X.  Y. ,  of  Defendant's  Solicitor. 


No.  81. 

(Reply  where  Plaintiff  does  not  introduce  into  his  statement  of  claitn  the 
allegations  necessary  by  way  of  reply  to  the  Defence.) 

[Title] 
Reply, 

1.  The  defendants  allege  that  the  plaintiff  accepted  the  sum  of  $300  in 
full  satisfaction  of  all  cause  of  action  which  he  might  have  on  account  of 
the  said  collision,  but  the  facts  are  as  follows  : 

2.  A  short  time  after  the  collision  an  officer  of  the  defendants  procured 
the   plaintiff  to  accept  the  said  accord  and  satisfaction   by   fraudulently 
representing  that  his  injuries  were  of  a  temporary  nature,  and  that  if  they 
should   afterwards  turn  out  to  be  more  serious  than  he  anticipated,  he 
would  still  be  able  to  obtain  further  compensation  from  the  defendants. 

3.  The  plaintiff  fully  believing  the  said  representations,  and  acting  upon 
the  faith  thereof,   was  induced  thereby  to  accept  the   said   accord   and 
satisfaction,  and  then  accepted  the  sams,  subject  to  the  express  condition 
that  he  should  not  thereby  exclude  himself  from  further  compensation 
from  the  defendants  if  his  inj  uries  should  prove  more  serious  than  he  then 
anticipated. 

4  After  the  acceptance  of  the  said  accord  and  satisfaction,  the  injuries 
suffered  by  the  plaintiff  in  the  collision  did  turn  out  to  be  more  serious 
than  was  anticipated  at  the  time  aforesaid,  and  thereupon  the  plaintiff 
commenced  the  present  action. 

Delivered  the  day  of  ,  18  ,  by 

X  Y.,  of  Plaintiffs  Solicitor. 


No.  82. 

Landlord  and  In  the  High  Court  of  Justice. 
Tenant.  Division. 

Writ  issued  3rd  September,  188     . 

Between  A.  B.,  Plaintiff, 

and 
C.  D.,  Defendant. 

Claim-  Statement  of  Claim. 

1.  On  the  day  of  the  plaintiff,  by 

deed,  let  to  the  defendant  a  house  and  premises,  No.  52  Street, 

in  the  City  of  Belleville,  for  a  term  o    21  years  from  the 
day  of  ,  at  the  yearly  rent  of  $400  payable  quarterly. 
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•J    I'.y  the  said  d.'.-d,  tip'  defendant  covenanted  to  k«-.-p  tin-  s.-iiii  !,•• 

and  pivmisrs  in  t^ood  and  tenant;. Mr  ivpair. 

.'!    Tin-  said  deed  also  contained  a  dause  of  re-entry,  entitling  tin-  plai11' 

till' to  iv-t-nter  upon  tin;  said  house  and  premi-es,  in  case  the  rent  then  !•>' 

n-.scr\n|,  whether  demanded  or  not,   should  he  in  arrear  for  twenty-on0 

in-  in  rase  the  defendant  should  make  default  in  the  performance  of 

any  covenant  upon  his  part  to  he  performed. 

-1    <  )n  the  ,  a  quarter's  rent  became  due  ;  and  on  tne 

,  another  quarter's  rent  became  due.     On  the 
,  both  had  been  in  arrear  for  twenty-one  days,  and  both  are  still 

dm-. 

."•    On  the  same  ,  the  house  and  premises  were  not, 

and  are  not  now,  in  good  or  tenantable  repair,  and  it  would  require  the 
expenditure  of  a  large  sum  of  money  to  reinstate  the  same  in  good  and 
ti-n.i  arable  repair,  and  the  plaintiff  s  reversion  is  much  depreciated  in  value. 

The  plaintiff  claims  : — 

1.  Possession  of  the  said  house  and  premises. 

2.  $  for  arrears  of  rent. 

3.  §  damages  for  the  defendant's  breach  of  his  covenant  to 
repair. 

4.  $  for  occupation  of  the  house  and  premises  from  the 

,  to  the  day  of  recovering  possession. 
The  plaintiff  proposes  that  this  action  should  be  tried  at  Belleville . 

Delivered  the  day  of  18  ,  by 

X.  Y.,  of  Plaintiffs  Solicitor. 


No.  83. 

In  the  High  Court  of  Justice.  Recovery  of 

—Division.  Land. 

Writ  issued  4th  January,  18 

N 

Between  A  B.  Plaintiff, 

and 
C.  D.,  Defendant. 

Statement  of  Claim. 

1.  On  the  day  of  the  plaintiff  let  to  Landlord  and 
the  defendant  a  house,  No.  G2                          Street,  in  the  City  of  Ottawa,  Tenant. 

as  tenant  from  year  to  year,  at  the  yearly  rent  of  $420,  payable  quarterly, 
the  tenancy  to  commence  on  the  day  of 

2.  The  defendant  took  possession  of  the  house  and  continued  tenant 
thereof  until  the  day  of  last,  when  the  tenancy 
determined  by  a  notice  duly  given. 

3.  The  defendant  has  disregarded  the  notice  and  still  retains  possession 
of  the  house. 

4.  [Amendment  to  meet  the  counter-claim  infra.]    (The  defendant,  C.  D., 
sets  u  >  in  his  defence  that  the  plaintiff  agreed  to  give  to  the  defendant  a 
n i\v  le-ise,  and  tlu-  plaintiff,  A.   B.,  admits  the  agreement  alleged  in  the 
statement  of  defence,  but  he  refuses  to  grant  to  the  defendant  a  lease, 
inasmuch  as  such   agreement  provided  that  the  lease  should  contain   a 
covenant  by  the  defendant  to  keep  the  house  in  good  repair  and  a  power 
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of  re-entry  by  the  plaintiff  upon  breach  of  such  covenant,  and  the  plaintiff 
says  that  the  defendant,  since  the  agreement  was  made,  has  not  kept  the 
house  in  good  repair,  and  the  same  is  now  in  a  dilapidated  condition.) 

The  plaintiff  claims  : — 

1.  Possession  of  the  house. 

2.  $  for  mesne  profits  from  the  day  of 
The  plaintiff  proposes  that  this  action  should  be  tried  at  Ottawa. 

Delivered  the  day  of  18  ,  by 

X.  i . ,  of  Plaintiffs  Solicitor. 


Defence. 


Counter- 
claim. 


No.  84. 


Statement  of  Defence  and  Counter-claim. 


In  the  High  Court  of  Justice, 
— Division, 

Between  A  B  ,  Plaintiff, 

and 

C.  D.,  Defendant, 
(by  original  action,) 

The  defence  and  counter-claim  of  the  above-named  C.  D. 

1.  Before  the  determination  of  the  tenancy  mentioned  in  the  statement 
of  claim,  the  plaintiff  A.  B.,  by  writing  dated  the  day  of 

,  and  signed  by  him,  agreed  to  grant  to  the  defendant 
C  D..  a  lease  of  the  house  mentionei I  in  the  statement  of  claim,  at  the 
yearly  rent  of  §450,  for  the  term  of  21  years,  commencing  from  the 

day  of  ,  when  the  defendant,   C.  D.'s,  tenancy  from 

year  to  year  determinrd,  and  the  defendant  has  since  that  date  been  and 
still  is  in  possession  of  the  house  under  the  said  agreement. 

2.  By  way  of  counter-claim  the  defendant  claims  to  have  the  agreement 
specifically  performed,  and  to  have  a  lease  granted  to  him  accordingly. 


Delivered  the 
X.  Y.,  of 


day  of 
Defendant's  Solicitor. 


18 


No.   85. 


Reply. 


Reply  where  plaintiff  does  not  introduce   into   his  statement  of  claim  the 
allegations  necessary  by  way  of  reply  to  the  defence : 

[Title.] 
Reply. 

The  plaintiff,  A.  B.,  admits  the  agreement  stated  in  the  defendant, 
C.  D  X  statement  of  defence,  but  he  refuses  to  grant  to  the  defendant  a 
lease,  because  such  agreement  provided  that  the  lease  should  contain  a 
covenant  by  the  defendant  t<  >  keep  the  house  in  good  repair,  and  a  power 
of  re-entry  by  the  plaintiff  upon  breach  of  such  covenant,  and  the  plaintiff 
says  that  the  defendant,  since  the  making  of  the  said  agreement,  has  not 
kept  the  house  in  good  repair,  and  the  same  is  now  in  a  dilapidated 
condition. 


Delivered  the 

x.  Y.,  of 


day  of 
Plaintiff's  Solicitor. 


18 


,by 
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No.  86. 

In  the  High  Court  of  Justice,  Recovery  «f 
Division.  Land. 

Writ  issued  18    . 

Between  A.  B.,  and  C.  D.,  Plaintiffs, 

and 
E.  L.,  Defendant. 

Statement  of  Claim. 

1.  K.  L.,  late  of  Barrie  in  the  County  of  Simcoe  duly  executed  his  last  Claia. 
will,  dated  the  4th  day  of  April,  18      ,  and  thereby  devised  his   lands 

in  the  ounty  of  Simcoe  unto  and  to  the  use  of  the  plaintiffs  and  their 
heirs,  upon  the  trusts  therein  mentioned  for  tho  benefit  of  his  daughters 
Margaret  and  Martha,  and  appointed  the  plaintiffs  executors  thereof. 

2.  K.  L.  died  on  the  3rd  day  of  January  18     ,  and  his  said  will  was 
proved  by  the  plaintiffs  in  the  proper  Surrogate  Court  on  or  about  the  4th 
day  of  February,  18     . 

3.  K.  L.  was  at  the  time  of  his  death  seised  in  fee  of  lot  No.   1  in  the 
3ril  concession  of  the  township  of  ,  and  lot  N  o.  5  in  the  4th  conces- 
sion of  the  township  of             ,  both  in  the  County  of  Simcoe. 

4.  The  defendant,  soon  after  the  death  of  K.  L. ,  entered  into  possession 
of  the  said  lots,  and  has  refused  to  give  them  up  to  the  plaintiffs. 

The  plaintiffs  claim  : — 

1.  Possession  of  the  said  2  lots. 

2.  $  for  mesne  profits  of  the  premises  from  the  death  of 

K.  L.  till  such  possession  shall  be  given. 
The  plaintiffs  propose  that  this  action  should  be  tried  at  Barrie. 

Delivered  the  day  of  18  ,  by 

X.  Y.,  of  Plaintiffs'  Solicitor. 


No.  87. 

In  the  High  Court  of  Justice,  Trespasa  to 
-Division.  Land' 

Writ  issued  3rd  October,  18     . 

Between  A.  B. ,  Plaintiff, 

and 
E.  F.,  Defendant. 

Statement  of  Claim. 

1.  The  plaintiff  was  on  the  5th  March,  18     ,  and  still  is  the  owner  and  Claim, 
occupier  of  a  farm  in  the  I'ownship  of  in  the  County  of 

,  being  lot  No.  4  in  the  7th  concession  of  the  said 
Township. 

2.  A  private  road,  known  as  Highfield  Lane,  runs  through  a  portion  of 
the  plaintiff's  farm.    It  is  bounded  upon  both  sides  by  fields  of  the- plaintiff's 
and  is  separated  therefrom  by  a  fence  and  ditch. 

3.  For  a  long  time  prior  to  the  nth  Mirch,  18     ,  the  defendant  had 
wrongfully  claimed  to  use  the  said  road  for  his  horses,  carts  and  waggons 
on  the  alleged  ground  that  the  same  was  a  public  highway,  and  the  plaintiff 
had  frequently  warned  him  that  the  same  was  not  a  public  highway,  but 
the  plaintiff's  private  road,  and  that  the  defendant  must  not  so  use  it. 

4.  On  the  5th  March,  18     ,  the  defendant  came  with  a  cart  and  horse, 
and  a  large  number  of  servants  and  workmen,  and  forcibly  used  the  i 
and  broke  down  and  removed  a  gate  which  the  plaintiff  had  caused  to  be 
placed  across  the  same. 
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6.  The  defendant  and  his  servants  and  workmen  on  the  same  occasion 
pulled  down  and  damaged  the  plaintiff's  fence  and  ditch  upon  each  side  of 
the  road,  and  went  upon  the  plaintiffs  field  beyond  the  fence  and  ditch, 
an  t  injured  the  crops  there  growing,  and  dug  up  and  injured  the  soil  of 
the  road  ;  and  in  any  case  the  acts  mentioned  in  this  paragraph  were 
wholly  unnecessary  for  the  assertion  of  the  defendant's  alleged  right  to 
use,  or  the  user  of  the  said  road  as  a  highway. 

The  plaintiff  claims  : — 

1.  Damages  for  the  wrongs  complained  of. 

2.  An  order  restraining  the  defendant  from  any  repetition  of   any  of 
the  acts  complained  of. 

3.  Such  further  relief  as  the  nature  of  the  case  may  require. 

The  plaintiff  proposes  that  this  action  should  be  tried  at  Woodstock. 

Delivered  the  day  of  18  ,  by 

X.  Y.,  of  Plaintiff's  Solicitor. 


No.  88. 

[Title.} 
Statement  of  Defence. 

1.  The  defendant  says  that  the  road  was  and  is  a  public  highway  for 
horses  and  carriages  ;  and  a  few  days  before  the  5th  of  March,  18     ,  the 
plaintiff  wrongful  y  erected  the  gate  across  the  road  for  the  purpose  of 
obstructing  and  preventing,  and  it  did  obstruct  and  prevent  the  use  of  the 
road  as  a  highway.     And  the  defendant  on  the  said  5th  March,  18       , 
caused  the  said  gate  to  be  removed,  in  order  to  enable  him  lawfully  to  use 
the  road  by  his  horses,  carts  and  waggons  as  a  highway. 

2.  The  defendant  denies  the  allegations  of  the  5th  paragraph   of   the 
statement  of  claim,  and  says  that  neither  he  nor  any  of  his  workmen  or 
servants  did  any  act,   or  used  any  violence,   other  than  was  necessary  to 
enable  the  plaintiff  lawfully  to  use  the  highway. 

Delivered  the  day  of  18  ,  by 

X.  Y.,  of  Defendant's  Solicitor. 


No.  89. 

Form  of  Demurrer. 

In  the  High  Court  of  Justice, 

Division. 

[Title.] 

The  defendant  [plaintiff]  demurs  to  the  [plaintiff's  statement  of  com- 
plaint or  defendants  statement  of  defence,  or  of  set-off,  or  of  counter- 
claim] [or  to  so  much  of  the  plaintiff's  statement  of  complaint  as  claims 
or  as  alleges  as  a  breach  of  contract  the  matters  men- 
tioned in  paragraph  7,  or  as  the  case  may  be],  and  says  that  the  same  is 
bad  in  law  on  the  ground  that  [here  state  a  ground  of  demurrtr]  and  on 
other  grounds  sufficient  in  law  to  sustain  this  demurrer. 

Delivered  the  day  of  18  ,  by 

X.  r.,  of  Plaintiff's  Solicitor. 


No.  9O. 

Special  Case  for  the  opinion  of  the  Court. 

The  following  case  is  stated  for  the  opinion  of  the  Court  under  an  order 
of  the  Honorable  Mr.  Justice  dated  the  day  of  18 
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mado  pursuant  to  Rule  554  (or  as  the  case  may  be),  (here  state  the  material 

'/  the,  case  bearing  upon  the  question  of  law  to  be  decided.) 
The  question  (or  questions)  for  the  opinion  of  the  Court  is  (or  are) 
First—  Whether,  &c. 
Second — Whether,  &c. 


PART  VII. 


PR^ECIPES. 

No.  91 

Amended  Summons. 

[Title,  etc.] 

Amend  in  pursuance  of  order  [or  fiat]  dated  the  writ  of  summons 

in  this  action  by  (net  out  amendments  when  required). 

Dated  the  day  of  18     . 

(Signed) 
(Address) 

Solicitor  for  the 

No.  93. 

Renewed  Summons. 

[Title,  etc.] 

Required  in  pursuance  of  order  dated  x  a  renewed  writ  of 

summons  in  this  action, 

Dated  the  day  of  18     . 

(Signed) 
(Address) 

Solicitor  for  the 


No  93 

Entry  of  Appearance. 

[Title,  etc.] 

Enter  an  appearance  for  in  this  action  . 

Dated  the  day  of  18     . 

(Signed) 
( A  ddress) 

The  said  defendant  require  (or  do  not  require,  as  tike  case  may  be)  a 
statement  of  claim  to  be  delivered. 

(In  case  the  defendant  wishes  to  dispute  the  amount  claimed,  ami  to  make 
no  other  defence,  the  following  may  be  abided),  The  defendant  disputes  the 
amount  claimed  by  the  plaintiff,  (or  the  defendant  insists  that  the  amount 
due  to  the  plaintiff  is  $  only,  or  the  defendant  insists  that  the  amount 
due  to  the  plaintiff  is,  $  for  principal  and  $  for  interest,  since 

the  day  of  etc. ,  and  no  more, )  as  the  case  may  be. 
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No.  94. 


Entry  of  Appearance  in  action  for  land  limiting  Defence. 

[Title,  etc.] 

Enter  an  appearance  for  the  defendant  in  this  action.     The  said 

defendant  limits  his  defence  to  part  only  of  the  property  mentioned  in  the 
writ  of  summons,  namely,  to 

Dated  the  day  of  18 

(Signed) 
(Address) 

The  said  defendant  require  a  statement  of  claim  to  be 

delivered. 


No.  95. 


Entry  of  Appearance,  by  new  defendant. 
[Title,  etc.] 


Enter  an  appearance  for 
dated  the  day  of 

ings  in  this  action. 

Dated  the 


who  has  been  served  with  an  order 
to  carry  on  and  prosecute  the  proceed- 


day  of 
(Signed) 
(Address) 


18 


No.  96. 

Entry  of  Appearance,  by  party  served  with  notice,  wider  Rule  329. 
[Title,  etc.] 

Enter  an  appearance  for  .     to  the  notice  issued  in  this  action  on 

the  day  of  18  ,  by  the  defendant  under  the 

Rules  of  the  Supreme  Court,  Eule  329. 

Dated  the  day  of 

(Signed) 
(Address) 

The  said  defendant  require 

delivered. 


18 


a  statement  of  claim  to  be 


No.  97. 


Enter  an  appearance  for 
defendant  in  this  action. 

Dated  the 


Entry  of  Appearance  to  Counter-claim. 
[Title,  etc.] 

to  the  counter-claim  of  the  above-named 


day  of 
(Signed) 
(Address 
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No.  98. 

Entry  for  Argument  Generally. 

[Title,  etc.] 

Set  down  for  argument  the 

Dated  the  day  of  18 


(Address) 

No.  99. 

Entry  of  Demurrer  for  Argument. 
[Title,  etc.] 

Enter  for  argument  the  demurrer  of  to  the  in  this  action. 

Dated  the  day  of  18 

(Signed) 
(Address) 


No.  1OO 

.  Entry  of  Special  Case. 
[Title,  etc.] 

Set  down  for  argument  the  special  case  filed  in  this  action  on  the 
day  of  ,  18         ;  (or  set  down  the  dated  the  day  of 

18         ,  of  Mr.  the  referee  in  this 

for  hearing  as  a  special  case). 

Dated  the  day  of  18 

(Signed; 

(Address) 


No.  1O1 

Search. 

[Title,  etc.] 
Search  for 

Dated  the  day  of  18 

(Signed) 
(Address) 

Agent  for 

Solicitor 


No  1O2  % 

Entry  of  Action  for  Trial. 

[Title,  etc.] 
Enter  this  action  for  trial. 

Dated  the  day  of  18 

(Signed) 
(Address) 
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No.  103. 

Commission  to  Examine  Witnesses. 
[Title,  etc.] 

Required  in  pursuance  of  order  dated  a  commission  to  examine 

witnesses  directed  to 

Dated  the  day  of  18 

(Signed) 
(Address) 

Solicitor  for  the 


No.  1O4. 

Habeas  Corpus  ad  Testificandum. 
[Title,  etc.] 

Bequired  in  pursuance  of  order  dated  a  writ  of  habeas  corpus  ad 

testificandum  directed  to  the  to  bring  before 

Dated  the  day  of  18 

(Signed) 
(Address) 

Solicitor  for  the 


No.  105. 

Entry  of  Appeal. 
[Title,  etc.] 

Enter  this  appeal  from  the  order  [or  judgment]  of  in  this 

action  dated  the  day  of  18 

(Signed) 
(Address) 


No.  1O6. 

Fieri  Facias. 
[Title,  etc.] 

Eequired  a  writ  of  fieri  facias  directed  to  the  sheriff  of  to  levy 

against  C.  I).  the  sum  of  $  and  interest 

thereon  at  the  rate  of  $  per  centum  per  annum  from  the 

day  of  [and  $  costs]  to 

Judgment  [or  order]  dated  day  of 

Taxing  master's  certificate,  dated  day  of 

Dated  the  day  of 

(Signed) 
(Address) 

Solicitor  for  the  [party  on  whose  behalf  writ  is  to  issue.] 


No.  107. 

Venditioni  Exponas. 
[Title,  etc.] 

Required  a  writ  of  venditioni  exponas  directed  to  the  sheriff  of 
to  sell  the  goods  and  of  C.  D.,  taken  under  a  writ  of  fieri 

facias  in  this  action  tested  day  of 

Dated  the  day  of  18 

(Signed) 
(Address) 

Solicitor  for  the 
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No.   1O8. 

Writ  of  Sefiuestration. 

[Title,  etc.] 

lti'(|iiiivd  a  writ  of  sequestration  against  C.  D.  for  not 

at  the  suit  of  A.  B.  directed  to  the  sheriff  of 
Order  dafrd  day  of 

I  )at  i-d  the  day  of  18 

fStened) 
(Address) 

Solicitor  for  the 


No.  1O9. 

Writ  of  Possession.     (Lands.) 
[Title,  etc.] 

Required  a  writ  of  possession  directed  to  the  sheriff  of  to 

deliver  possession  to  A.  B.  of 

Judgment  dated  day  of 

Dated  the  day  of  18 

(Signed) 
(Address) 

Solicitor  for  the 


No.   110 

Writ  of  Delivery.     (Chattels.) 

(Title,  etc.) 

Required  a  writ  of  delivery  directed  to  the  sheriff  of  to 

make  delivery  to  A.  B.  of 

Dated  the  day  of  18 

(Signed) 
(Address) 

Solicitor  for  the 


No.   111. 

Writ  of  Attachment. 

[Title,  etc. 

Required  in  pursuance  of  order  dated  day  of 

an  attachment  directed  to  the  sheriff  of  against  C.  D.  for 

not  delivering  to  A.  B. 

Dated  the  day  of  18 

(-igned) 
(Addres  ) 

Solicitor  for  the 


No.   113. 

Prcecipe  for  Direction  to  the  Bank  referred  to  in.  Ei.le  16"? 

In  the  Court  of  Appeal, 

or 

In  the  High  Court  of  Justice, 
Division. 
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(Short  style  of  cause.) 


Required  #  direction  for  the  Bank  to  receive  from 

f>  payable  into  Court  to  the  credit  of  this  cause 

under  dated  (or  an  the  case  may  be.) 

Date. 

A.  B., 

Defendant's  Solicitor. 

(or  as  the  case  may  be). 
General  order  (Chy)  Sch.  O. 


No.  113. 

Prcecipe  for  Cheque  referred  to  in  Rule  176. 

In  the  Court  of  Appeal, 

or 

In  the  High  Court  of  Justice, 
Division. 

(Short  style  of  cause.) 

Required  a  Cheque  for  $  with  f  interest  thereon  from 

to  (being  a  period,    if  any,  for  which  interest  is 

payable  under  the  order  or  judgment,  but  which  has  not  already  been  taken 
into  account  and  computed),  payable  to  :  and  the  following 

papers  are  produced   herewith,  (naming  the  Judgments,    orders,   reports, 
etc.,  showing  the  party's  right  to  the  cheque),  thus : 

Judgment,  dated 

Order,          dated 

Report,        dated  .,  etc. 

Date. 

A.  B., 

Plaintiff'  Solicitor. 
(or  as  the  case  may  be). 
General  order  (Chy)  356,  Sch. 


PART  VIII. 


SUBPOENAS,   ETC.,   FOR  EXAMINATION  OF  WITNESSES. 
No.  114. 

Subpoena  ad  Testificandum  (General  Form). 

In  the  High  Court  of  Justice, 
Division. 

Between  Plaintiff, 

and 

Defendant. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  greeting  :  We  com-, 

mand  you  to  attend  before  at  on  day  the  day 

of  18     ,  at  the  hour  of  in  the  noon,  and  so  from 

day  to  day,  until  the  above  cause  is  tried,  to  give  evidence  on  behalf  of 
the  (plaintiff  or  Defendant.) 

Witness,  the  Honrarabla  President,  etc.,  the 

day  of  188    . 


APPKMM.V 

No.    1  1  5. 


(General  Form). 
[Title,  etc.] 

Victoria,  by  tin-  (h-are  of  (.'od  of  the  \  nit.ed  Kingdom  of  Great  Britain 
ami  Ireland,  Queen,  Defender  of  the  Faith,  to  greeting:   Wo  com- 

mand you   to  attend    lielore  at  on  day  the 

day  ot  18     ,  at  the  hour  of  in  the  noon,  and  so  from 

day  to  day,  until  the  above  cause  is  tried,   to  give  evidence  on  behalf  of 
the  and  also  to  bring  with  you  and  produce  at  the  time  and  place 

afoivsaid  (x/H-i-ifi/  iliH-Hiiifiits  to  be  produced.) 

Witness,  the  Honourable  President,  etc.,  the 

day  of  188     . 


No.  116. 

Subpoena  ad  Testified  tt,dum  at  Assizes. 
[Title,  etc.J 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  greeting  :   We  coni- 

111  uid  you  to  attend  before  our  Justices  assigned  to  take  the  assizes  in  and 
for  the  county  of  to  be  holden  at  on  day  the  day 

of  18     ,  at  the  hour  of  in  the  noon,  and  so  from  day  to 

day  during  the  said  assizes  until  the  above  cause  is  tried,  to  give   evi- 
dence on  behalf  of  the 

Witness,  the  Honourable  President,  etc.,  the 

day  of  188     . 


No.  117. 

Supbcena  Duces  Tecum  at  Assizes. 

[Title,  etc.] 

Victoria,  by  the  Grace  of  God  of  the  I'nited  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  gr  eting  :   We  com- 

mand you  to  attend  before  our  Justices  assigned  to  take  the  assizes  in  and 
for  the  county  of  to  be  holdeii  at  on  day  the  day 

of  18     ,  at  the  hour  of  in  the  noon,  and  so  from  day  to 

day  during  the  said  assizes,  until  the  above  cause  is  tried,  to  give  evi- 
dence on  behalf  of  the  ,  and  also  to  bring  with  you  and  produce 
at  the  time  and  place  af  i  >resaid  (specify  documents  to  be  produced. ) 

Witness,  the  Honourable  President,  etc.,  the 

day  of 


No.  118. 

Commission  to  Examine  Witnesses. 

[Title,  etc.] 

Victoria,  by  the'Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  to  of 

commissioner  named  by  and  on  behalf  of  the  and  to 

of  a  commissioner  named  by  and  on  behalf  of  the 

greeting :     Know  ye  that  we  in  confidence  of  your  prudence  and  fidelity 
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have  appointed  you  and  by  these  presents  give  you  power  and  authority 
to  examine  on  interrogatories  and  viva  voce  as  hereinafter  mentioned 
witnesses  on  behalf  of  the  said  and  respectively 

at  before  you  or  either  of  you. — And  we  command  you  as  follows  : 

1.  Both  the  said  and  the  said  shall  be  at  liberty  to  examine 
on  interrogatories,  and  viva  voce  on  the  subject  matter  tht  reof  or  arising 
out  of  the  answers  thereto,  such  witnesses  as  shall  be  produced  on  their 
behalf  with  liberty  to  the  other  party  to  cross-examine  the  said  witnesses 
on  cross  interrogatories  and  viva  voce  on  the  subject  matters  thereof  or 
arising  out  of   the  answers  thereto,  the  party  producing  any  witness  for 
examination  being  at  liberty  to  re-examine  him  viva  voce;  and  all  such 
additional  viva  voce  questions  whether  on  examination,  cross  examination, 
or  re-examination,   shall  be  reduced  into  writing,  and  with  the  answers 
thereto  shall  be  returned  with  the  said  commission. 

2.  Not  less  than  forty-eight  hours  before  the  examination  of  any  witness 
on  behalf  of  either  of  the  said  parties,  noiice  in  writing,  signed  by  one 
of  you,  the  commissioner  of  the  party  on  whose  behalf  the  witness  is  to 
be  examined,  and  stating  the  time  and  place  of  the  intended  examination 
and  the  names  of  the  witnesses  to  be  examined,  shall  be  given  to  the  other 
party    by    delivering    the   notice   to    [ii,ame   and   address   of    the  person 
named  in  the  order  for  this  purpose]  (or  to  a  grown  up  person  there)  and 
shall  be  given  also  to  the  commissioner  of  the  other  party  at  the  address 
aforesaid  of   such  commissioner  or  to  a  grown  up  person  for  him  at  the 
said  last  mentioned  address,  and  if  the  commissioner  of  that  party  neglect 
to  attend  pursuant  to  the  notice,  then  you,  the  commissioner  of  the  party 
on  whose  behalf  the  notice  is  given,  shall  be  at  liberty  to  proceed  with 
and  take   the   examination   of   the   witness   or   witnesses   ex  parte,   and 
adjourn  any  meeting  or  meetings,   or  continue  the  same  from  day  to  day 
until  all  the  witnesses  intended  to  be  examined  by  virtue  of  the  notice 
have  been  examined,  without  giving  any  further  or  other  notice  of  the 
subsequent  meeting  or  meetings. 

3.  In  the  event  of  any  witness  on  his  examination,  cross-examination,  or 
re-examination  producing  any  book,   document,   letter,   paper,  or  writing, 
and  refusing  for  good  cause  to  be  stated  in  his  deposition  to  part  with  the 
original  thereof,  then  a  copy  thereof,  or  extract  therefrom,  certified  by  the 
commissioners  or  commissioner  present  and  acting  to  be  a  true  and  correct 
copy  or  extract  shall  be  annexed  to  the  witnesses'  deposition. 

4.  Each   witness  to   l»e    examined  unde.r  this  commission  shall  be  ex- 
amined on  oath,  affirmation,  or  otherwise  in  accordance  with  his  religion 
by  or  before  the  commissioners  or  commissioner  present  at  the  examina- 
tion. 

5.  If  any  one  or  more  of  the  witnesses  do  not  understand  the  English 
language   (the   interrogatories,  cross-interrogatories,  and  viva   voce   ques- 
tions, if  any,  being  previously  translated  into  the  language  with  which  he 
or  they  is  or  are  conversant),   then  the   examination  shall  be  taken  in 
English   through   the    medium   of   an    interpreter   or   interpreters  to  be 
nominated  by  the  commissioners  or  commissioner  present  at   the  exam- 
ination, and  to  be  previously  sworn  according  to   his   or  their  several 
religions,  by  or  before  the  said  commissioners  or  commissioner  truly  to 
interpret  the  questions  to  be  put  to  the  witness  and  his  answers  thereto. 

G.  The  depositions  to  be  taken  under  this  commission  shall  bo  sub- 
scribed by  the  witness  or  witnesses,  and  by  the  commissioners  or  com- 
missioner who  shall  have  taken  the  depositions. 

7.  The  interrogatories,  cross-interrogatories,  and  depositions,  together 
with  any  documents  referred  to  therein,   or   certified   copies   thereof   or 
extracts  therefrom,  shall  be  sent  to  the  of  the  Supreme  Court 
of  Judicature  on  or  before  the                    day  of  inclosed  in  a  cover 
under  the  seals  or  seal  of  the  commissioners  or  commissioner. 

8.  Before  you  or  any  of  you,  in  any  manner  act  in  the  execution  hereof 
you  shall  severally  take  the  oath  hereon  indorsed  on  the  Holy  Evangelists 
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or  otherwise  in  such  other  manner  as  is  sanctioned  by  the  form  of  your 
seviT.il  religious  and  is  considered  by  you  respectively  to  be  binding  on 
your  respective  conscienc  s. 

And  we  give  you  or  any  one  of  you  authority  to  administer  such  oath  to 
the  other  or  others  of  you. 

Witness,  the  Honourable  President,  etc.,  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun.ired  and 

This  writ  was  issued  by 
of 

;i'_(i'iit  for 
of 

solicitor  for  the 
who  reside         at 

Commissioners'  Oath. 

You  shall,  according  to  the  best  of  your  skill  and  knowledge,  truly  and 
faithfully,  and  without  partiality  to  any  or  either  of  the  parties  in  this 
cause  take  the  examinations  and  depositions  of  all  and  every  witness  and 
witnesses  produced  and  examined  by  virtue  of  the  commission  within 
written.  So  help  you  God. 

fclerk's  Oath. 

You  shall  truly,  faithfully  ^  and  without  partiality  to  any  or  either  of 
the  parties  in  this  cause,  take,  writs  down,  transcribe,  and  engross  all  and 
every  the  questions  which  shall  be  exhibited  or  put  to  all  and  every 
witness  and  witnesses,  and  also  the  depositions  of  all  and  eveiy  such 
witness  and  witnesses  produced  before  and  examined  by  the  said  com- 
missioners named  in  the  commission  within  written,  as  far  forth  as  you 
are  directed  and  employed  by  the  commission  to  take,  write  down,  trans- 
scribe  or  engross  the  said  questions  arid  depositions. 

So  help  you  God. 
Witnesses1  Oath. 

You  are  true  answer  to  make  to  all  such  questions  as  shall  be  asked  you, 
without  favour  or  affection  to  either  party,  and  therein  you  shall  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help  you  God. 

Interpreter's  Oath. 

You  shall  truly  and  faithfully,  and  without  partiality  to  any  or  either 
of  the  parties  in  this  cause,  and  to  the  best  of  your  ability,  interpret  and 
translate  the  oath  or  oaths,  affirmation  or  alternations  which  shall  be 
administered  to,  and  all  and  every  the  questions  which  shall  be  exhibited 
or  put  to  all  and  every  witness  and  witnesses  produced  before  and  exam- 
ined by  the  commissioners  named  in  the  commission  within  written,  as 
far  forth  as  you  are  directed  and  employed  by  the  said  commissioners, 
to  interpret  and  tr  mslate  the  same  out  of  the  English  into  the  language  of 
such  witness  or  witnesses,  and  also  in  like  manner  to  interpret  and  trans- 
lat  •  the  respective  deposit  ons  taken  and  made  to  such  questions  out  of 
the  language  of  such  witness  or  witnesses  into  the  English  language.  So 
help  you  God. 

Direction  of  interogatories,  etc.,  when  returned  by  the  commissioners. 

The  of  the  Supreme  Court  of  Judicature, 

Osgoode  Hall, 

Toronto. 
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No  119. 


Habeas  Corpus  ad  Testifiicandum. 
[Title,  etc.] 


Victoria,  by  the  Grace  of  God,  of  the  Tnited  Kingdom  of  Great  1  ritain 

and  Ireland  Queen,  Defender  of  the  Faith,  to  the  [keeper  of  our  prison  at] 

We  command  you  that  you  bring  ,  who  it  is  said  is  detainrd  in 

our  prison  under  your  custody  ,  before  at  on 

day  the  day  of  at  the  hour  of  in  the 

noon,  and  so  fronvday  to  day  until  the  aliove  action  is  tried,  to  give 

evidence  on  behalf  of  the  .     And  that  immediately  alter  the  said 

shall  have  so  given  his  evidence  you  safely  conduct  him  to  the 

prison  from  which  he  shall  have  been  brought. 


Witness,  the  Honourable  President,  etc.,  the 

This  writ  was  issued  by 
solicitor  for  the  who  reside         at 


day  of 


PART  IX, 


No.   120 


ORDERS. 


Order  (General  Form). 


In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 
Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of 

the  day  of  18       ,  and 

It  is  ordered  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


filed 


No.   121 


Order  for  Service  out  of  Jurisdiction. 


In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  .  filed 

the  day  of  18  ,  and 

It  is  ordered  that  the  plaintiff  be  at  liberty  to  iss  e  a  writ  for 

service  out  of  the  jurisdiction  against 

And  it  is  further  ordered  that  the  time  for  appearance  to  the  said  writ 
be  within  days  after  the  service  thereof,  and  that  the  costs  of  this 

application  be 

Dated  the  day  of  18 
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No.  122. 

Order  for  Substituted  Service. 

In  tin-  Ili^h  Court  of  Justice, 
Dirision. 

[Name  of  the  Judge  or  Master}  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

I 'pon  ''earing  ,  and  upon  reading  the  affidavit  of  filed 

the  (I  ;y  of  18       ,  and 

It  is  ordered  that  service  of  a  copy  of  this  order,  and  of  a  copy  of  the  writ 
of  summons  ir,  (Ins  ael  ion,  by  s  Miiliii'c  the-  same-  by  a  prepaid  and  registered 
post  letter,  addressed  to  the  defendant  at  ,  shall  be  good  and 

sufficient  service  of  the  writ. 

Dated  the  day  of  18      . 


No.  12.3. 


Order  allowing  Service  made  out  of  the  Jurisdiction. 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  readirg  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  the  service  of  the  writ  (or  notice  of  the  writ)  made 
upon  the  defendant  as  shewn  by  the  said  affidavit,  be  allowed  as  good 
and  sufficient  service. 

Dated  the  day  of  18      . 


No.  124 


Order  for  Renewal  of  Writ  of  Summons. 


In  the  High  Court  of  Justice, 
— Division. 

•  [Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

l:pon  hearing  ,  :ind  upon  r.iading  the  affidavit  of  filed 

the  day  of  18  and 

It  is  ordered,  that  tho  writ  in  this  action  bo  r  mewod  for  twelve  months 
from  the  date  of  its  renewal, .pursuant  to  the  Rules  of  the  Supreme  Court. 

Dated  the  .day  of  18 
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No.  125. 

Order  for  Time 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  the  shall  have  time  for,  etc.  and  that 

the  costs  of  this  application  be 

Dated  the  day  of  18       . 


No.  ±26. 

Order  under  Rule  739,  &c. ,  (final  judgment). 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  the  plaintiff  may  sign  final  judgment  in  this  action  for 
the  aaiount  indorsed  on  the  writ,  with  interest,  if  any,  and  costs  to  be 
taxed,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.  127.' 

Order  under  Rule  739,  <£c.,  (leave  to  defend  unconditionally). 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  tlie  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  the  defendant  be  at  liberty  to  defend  this  action  by 
delivering  a  statement  of  defence  within  days  after  delivery  of 

the  plaintiff's  statement  of  claim,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 
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No.  128. 

OnliT  under  Rule  739,  d-c.,  (leave  to  defend  on  payment  into  Court). 

In  the  High  Court  of  Justice, 
I  M vision. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  if  the  defendant  pay  into  Court  within  a  week 

from  the  date  of  this  order  the  sum  of  $  ,  he  be  at  liberty  to  defend 

this  action  by  delivering  a  statement  of  defence  within  days  after 

delivery  of  the  plaintiff's  statement  of  claim,  but  that  if  that  sum  be  not  so 
paid  the  plaintiff  be  at  liberty  to  sign  final  judgment  for  the  amount 
indorsed  on  the  writ  of  summons,  with  interest,  if  any,  and  costs,  and 
that  111  either  event  the  costs  of  this  application  be 

Dated  the  day  of  18 


No 

Order  under  Rule  738,  &c.t  (leave  to  defend  as  to  part  on  payment  into 
Court,  and  as  to  residue  unconditionally). 

In  the  High  Court  of  Justice, 
— Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  if  the  defendant  pay  into  Court  within  a  week  from 
the  date  of  this  order  the  sum  of  $  ,  he  be  at  liberty  to  defend  this 

action  as  to  the  whole  of  the  plaintiffs  claim. 

And  it  is  ordered  that  if  that  sum  be  not  so  paid  the  plaintiff  be  at 
liberty  to  sign  judgment  for  that  sum  and  the  defendant  be  at  liberty  to 
defend  this  action  as  to  the  residue  of  the  plaintiff's  claim. 

And  it  is  ordered  that  in  either  event  the  statement  of  defence  be 
delivered  within  days  after  delivery  of  the  plaintiff's  statement  of 

claim,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 

No.   130 

Order  to  Amend. 

In  the  High  Court  of  Justice, 
Divis  on. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18       ,  and 

It  is  ordered  that  the  plaintiff  be  at  liberty  to  amend  the  writ  of  sum- 
mons in  this  action  by  ,  and  that  the  costs  of  this  application 
be 

Dated  the  day  of  18      . 
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No.  131. 


Order  for  names  of  Partners. 


In  the  High  Court  of  Justice, 
Division. 


[Name  of  the  Judge  or  Master]  in  Chambers. 
Between  Plaintiff, 

Defendant. 


and 


Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  the  furn'sh  the  with  a  statement  in 

writing,  verified  by  affidavit,  setting   forth   the   names   of    the    persons 

constituting  the     members    or    co-partners    of    their    firm,  pursuant  to 

Rule  317  of   the  Supreme  Court,  and  that  the  costs  of  th  s  application  be 

Dated  the  day  of  18 


No.  132. 


Order  for  Particulars  (General.) 


In  the  High  Court  of  Justice, 
Division. 


[Name  of  the  Judge  or  Master,]  in  Chambers. 


Between 


and 


Plaintiff, 
Defendant. 


Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18       ,  and 

It  is  ordered  that  the  plaintiff  deliver  to  the  defendant  an  account 

in  writing  of  the  particulars  of  the  plaintiff' s  claim  in  this  action, 
and  that  unless  s  ch  particula  s  be  delivered  within  days  from  the 

date  of   this  order  all  further  proceedings  be  stayed  until  the    delivery 
thereof,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18      . 


No.  133 


Order  for  Particulars  (Accident  Case). 


In  the  High  Court  of  Justice, 
Division. 


[Name  of  the  Judge  or  Master,]  in  Chambers. 


Between 


and 


Plaintiff, 
Defendant. 


Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18 

It  is  ordered  that  the  plaintiff  deliver  to  the  defendant  an  account  in 
writing  of  the  particu'ars  of  the  injuries  and  expenses  mentioned  in  the 
statement  of  claim,  together  with  the  time  and  place  of  the  accident, 
and  the  particular  acts  of  negligence  complained  of,  and  that  unless 
such  particulars  be  delivered  within  days  from  the  date  of  this 

order  all  further  proceedings  in  this  action  be  stayed  until  the  delivery 
thereof,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18      . 
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No.  134. 

Order  to  Discharge  or  Vary  Order  on  Application  by  Third  Party. 

In  the  High  Court  of  Justice, 
— Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18       ,  and 

It  is  ordered  that  the  order  of  in  this  action  dated  the 

day  of  18       be  discharged  [or  varied  by  ],  and  that  the 

costs  of  this  application  be 

Dated  the  day  of  18 .. 


No.  135. 

Order  to  Dismiss  for  want  of  Prosecution. 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  this  action  be,  for  want  of  prosecution,  dismissed 
with  costs,  to  be  taxed  and  paid  to  the  defendant  by  the  plaintiff,  and 
that  the  costs  of  this  application  be  (costs  in  the  cause) 

Dated  the  day  of  18      . 


No.  136. 

Order  for  Production.  h     IA 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant.  .A 

Upon  teaxing&^tA-t-^-^   ^A^-  <*ij^ 

It  is  ordered  that  the  do,  within  ten  days  after  the  service  of  ^.^   AS^ 

this  order,  make  discovery  on  oath  of  ^he  documents  which  are  or  have  L-0      .;         i^ 

been  in  possessionjjr^xvwer  relating  to  any  mattery  in  question^ ^,tt^  If  j)>t      ,  y 

in  this  action  and  -that  the  Tjosts  of  Tilus  application  be  /^^T  ^     i*'*' 

Dated  the  day  of  18      .  *>        M  "* 
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No.  137. 


APPENDIX. 


Order  to  Produce  Documents  for  Inspection. 


In  the  High  Court  of  Justice. 
Division. 


[Name  of  the  Judge  or  Master]  in  Chambers. 
Between  Plaintiff, 

Defendant. 


and 


filed 


Upon  hearing  ,  and  upon  reading  the  affidavit  of 

the  day  of  18         ,  and 

It  is  ordered  that  the  do,  at  all  seasonable  times,  on  reasonable 

notice,  produce  at  the  office  of  solicitor,  situate  at  the 

following  documents,  namely  and  that  the  be  at  liberty 

to  inspect  and  peruse  the  documents  so  produced  and  to  take  copies  and 
abstracts  th  reof  and  extracts  therefrom,  at  expense,  and  that  in 

the  meantime  all  further  proceedings  be  stayed,  and  that  the  costs  of  this 
application  be 

Dated  the  day  of  18 


No.  138. 


Order  for  Commission  to  Examine  Witnesses. 


In  the  High  Court  of  Justice. 
Division. 

•    [Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 
Upon  hearing  and  upon  reading  the  affidavit  of  filed  the 

day  of  18     ,  and 

It  is  ordered  as  follows  : 

1.  A  commission  may  issue  directed  to  of  a  commissioner 
named  by  and  on  behalf  of  the             and  to             of             a  commissioner 
named  by  and  on  behalf  of  the               for  the  examination  upon  interroga- 
tories and  viva  voce  of  witnesses  on  behalf  of  the  said  and 
respectively  at            aforesaid  before  the  said  commissioners. 

2.  days  previously  to  the  sending  out  of  the  said  commission,  the 
solicitor  of  the  said  shall  give  to  the  solicitor  of  the  said 

notice  in  writing  of  the  mail  or  other  conveyance  by  which  the  commission 
is  to  be  sent  out. 

3.  The  costs  of  this  order,  and  of  the  commission  to  be  issued  in  pur- 
suance hereof,  and  of  the  interrogatories,  cross-interrogatories,  and  depo- 
sitions to  be  taken  thereunder,   together  with  any  document,  copy,   or 
extract  and  the  official  copies  thereof,  and  all  other  costs  inciden:al  thereto, 
shall  be 

Dated  the  day  of  18 


No.  139. 

Order  of  Reference  under  8.  101  of  the  Judicature  Act. 

In  the  High  Court  of  Justice. 

Division. 

[Name  of  the  Judge]  in  Chambers. 

JJetween  Plaintff, 


and 


Defendant. 
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Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18     ,   and 

[t  U  ordered  that  the  following  <iucstinn   arising  in  this  action  namely, 
be  referred  for  inquiry  and  report  to  under  section  101  of  the 

.1  tidicature  Act,  and  that  the  costs  of  this  application  be 
Dated  the  day  of  18 

No.  14O. 

Order  of  Reference  under  S.  102  of  the  Judicature  Act. 

In  the  High  Court  of  Justice. 
Division. 

[Name  of  the  Judge]  in  Chambers. 
Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  and  upon  reading  the  affidavit  of  filed 

the  day  of  18         ,  and 

It  is  ordered  that  the  [state  whether  all  or  some  and,  if  so,  which  of  the 
questions  are  to  be  tried]  in  this  action  be  tried  by 
}  |And  it  is  ordered  that  the  costs  of  this  application  be 
Dated  the  day  of  18 


No.  141. 

Order  for  Examination  of  Witnesses  before  Trial. 

In  the  High  Court  of  Justice. 

Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  and  upon  reading  the  affidavit  of  filed 

the  day  of  18         ,  and 

It  is  ordered  that  a  witness  on  behalf  of  the  be  examined 

viva  voce  (on  oath  or  affirmation)  before 

[or  before  esquire,  special  examiner],  the 

solicitor  or  agent  giving  to  the  solicitor  or  agent  notice  in 

writing  of  the  time  and  place  where  the  examination  is  to  take  place. 

And  it  is  further  ordered  that  the  examination  so  taken  be  filed  in  the 
office  of  ,  and  that  an  office  copy  or  copies  thereof  may  be 

read  and  given  in  evidence  on  the  trial  of  this  cause,  saving  all  just  excep- 
tions, without  any  further  proof  of  the  absence  of  the  said  witness  than 
the  affidavit  of  the  solicitor  or  agent  of  the  as  to  his  belief,  and 

that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.  142. 

Garnishee  Order  (Attaching  Debts). 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Judgment  Creditor, 

and 

Judgment  Debtor. 

Garnishee. 
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Upon  hearing  ,  and  upon^eading  the  affidavit  of  filed 

the  day  of  18      ,^nd 

It  is  ordered  that  all  debts  (owing  or  accruing   due    from   the   above- 
named  garnishee  to  the  above-named   judgment    debtor    be  attached  to 
answer  a  judgment  recovered  against  the  said   judgment  debtor  by  the 
above-named  judgment  creditor  in  the  High  Court  of  Justice  on  the 
f^y  day  of  18       ,  for  the  sum  of  $  ,  on  which  judgment 

\  the  said  sum  of  $  ,  remains  due  and  unpaid. 

And  it  is  further  ordered  that  the  said  garnishee  attend  the 
in  Chambers  (or  as  the  case  may  be),  on  day  i  he  day  of 

UA  H  /  18.      ,  at  o'clock  in  the  noon,  oh  an  applica- 

tion by  the  said  judgment  creditor,  that  the  said  garnishee  pay  the  debt,, 
due  from  him  to  the  said  judgment  debtor,  or  so  much  thereof  as  may 
be  sufficient  to  satisfy  the  judgment. 

And  that  the  costs  of  this  application  be 
Dated  the  day  of  18 


i/t 


No.  143. 

Garnishee  Order  (Absolute), 

In  the  High  Court  of  Justice, 
— Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Judgment  Creditor, 

and 

Judgment  Debtor. 

Garnishee. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and  .  whereby  it  was  ordered 

that  all  debts  owing  or  accruing  due  from  the  above-named  garnishee  to 
the  above-named  judgment  debtor  should  be  attached  to  answer  a  judg- 
ment recovered  against  the  said  judgment  debtor  by  'he  above-named 
judgment  creditor  in  the  High  Court  of  Justice  on  the  day  of 

18  ,  for  the  sum  of  $  ,  on  which  judgment  the  said 

sum  of  $  remained  due  and  unpaid. 

It  is  ordered  that  the  said  garnishee  do  forthwith  pay  the  said  judg- 
ment creditor  the  debt  due  from  him  to  the  said  judgment  debtor  (or  ^o 
much  thereof  as  may  be  sufficient  to  satisfy  the  judgment  debt),  and  that 
in  default  thereof  execution  may  issue  for  the  same,  and  that  the  costs 
of  this  application  be 

Dated  the  day  of  18       . 


No.  144. 

Order  on  Application  to  tax  Solicitor's  Bill  of  Costs. 

In  the  High  Court  of  Justice, 
Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

In  the  matter  of 

Gentleman, 

One  of  the  Solicitors  of  the  Supreme  Court. 
Upon  application  of 

It  is  ordered  that  the  above-named  solicitor  do  deliver  to  the  applicant  a 
bill  <>f  his  fees,  charges  and  disbursements  and  that  the  same  when  so  de- 
livered be  [or  the  bill  of  fees  charges  and  disbursements  delivered  to  the 
applicant  by  the  above-named  solicitor  (or  by  the  above  solicitor  to 
as  the  case  may  be)  be]  referred  to  the  to  be  taxed. 

And  it  is  ordered  that  the  costs  of  this  application  be 
Dated  the  day  of  18      . 
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No.   145. 

Order  to  try  Action  in  County  Court. 

In  the  High  Court  of  Justice, 
— Division. 

[Name  of  the  Judge  or  Master]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18       ,  and 

It  is  ordered  that  this  action  be  tried  before  the  County  Court  of 
,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.  146 

Interpleader  Order,  No.  1. 

the  High  Court  of  Justice. 
Division. 

Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and  between 

Claimant, 
and 

Respondent. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  ordered  that  the  claimant  be  barred,  that  no  action  be  brought 
against  the  above-named  [sheriff]  ,  and  that  the  costs  of  this 

application  be 

Dated  the  day  of  18 


No.  147. 

Interpleader  Order,  No.  2. 

In  the  High  Court  of  Justice. 
— Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and 

Claimant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18  ,  and 

It  is  or  1  jrc  I  th  it  the  above-name  I  claimant  be  substituted  as  defendant 
in  this  action  in  lieu  of  the  present  defendant,  and  that  the  costs  of  this 
application  be 

Dated  the  day  of  18 
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No.  148. 

Interpleader  Order,  No.  3. 

In  the  High  Court  of  Justice. 
Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and  between 

Claimant, 

and  the  said  execution  creditor  and 

the  sheriff  of  Repondents. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18         ,  and 

It  is  ordered  that  the  said  sheriff  proceed  to  sell  the  goods  seized  by 
him  under  the  writ  of  fieri  facias  issued  herein,  and  pay  the  net  proceeds 
of  the  sale,  after  deducting  the  expenses  thereof,  (or  as  otherwise  ordered) 
into  Court  in  this  cause,  to  abide  further  order  herein. 

And  it  is  further  ordered  that  the  parties  proceed  to  the  trial  of  an 
issue  in  the  High  Court  of  Justice,  in  which  the  said  claimant  (or  exe- 
cution debtor)  shall  be  the  plaintiff  and  the  said  execution  creditor  (or 
the  claimant;  shall  be  the  defendant,  and  that  the  question  to  be  tried 
shall  be  whether  at  the  time  [insert  here  delivery  of  the  writ  to  the 
sheriff  or  seizure  by  the  sheriff  or  sale  by  the  sheriff  as  the  case  may  require] 
the  goods  seized  were  the  property  of  the  claimant  as  against  the  exe- 
cution creditor. 

And  it  is  further  ordered  that  this  issue  be  prepared  and  delivered  by 
the  plaintiff  therein  within  from  this  date,  and  be  returned  by  the 

defendant  therein  within  days,  and  be  tried  at 

And  it  is  further  ordered  that  the  question  of  costs  and  "all  further 
questions  be  reserved  until  after  the  trial  of  the  said  issue,  and  that  no 
action  shall  be  brought  against  the  said  sheriff  for  the  seizure  of  the  said 
goods. 

Dated  the  day  of  18 


No.  149. 

Interpleader  Order,  No.  4- 

In  the  High  Court  of  Justice. 
Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and  between 

Claimant, 

and  the  said  execution  creditor  and 

the  sheriff  of  "Respondents. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed  the 

day  of  18         ,  and 

It  is  ordered  that  uj  on  payment  of  the  sum  of  $  into  Court  by 

the  said  claimant  with  n  from  this  date,  or  upon  his  giving  within 

the  same  time  security  to  the  satisfaction  of 

for  the  payment  of  the  same  amount  by  the  said  claimant 
according  to  the  direc  .ions  of  any  order  to  be  made  herein,  and  upon 
payment  to  the  above  named  sheriff  of  the  possession  money  from  this 
date,  the  said  sheriff  do  withdraw  from  the  possession  of  the  goods  seized 
by  him  under  the  writ  of  fieri  facias  herein. 


AiTKMHX.  23U 

And  it  is  further  ordered  that  unless  such  payment  be  made  or  security 
given  within   the   time  aforesaid  the  said  sheriff  proceed  to  sell  the  said 
goods,  and  pay   the   proceeds  of  the   sa  e,   after  deducting  the  expt  i 
thereof  («/•  n.-i  <itli<-i-iri*f  on/  •)•(•(/)  and  the  possessnm  money  from  this  date, 
into  Court  in  the  cause,  to  abide  further  order  herein. 

And  it  is  further  ordered  that  the  parties  proceed  to  the  trial  of  an 
issue  in  the  High  Court  of  Justice,  in  which  the  claimant  (or  execution 
creditor)  shall  he  pl.-mriff  and  the  execution  creditor  (or  claimant)  shall 
be  defendant,  ami  that  the  ques  ion  to  be  tried  shall  be  whether  at  the 
time  of  [in*  •;•/  /'/,;-,  the  delivery  of  the  writ  to  tho  sherift  or  the  seizure  by 
the  sheriff  or  the  sale  by  the  sheriff  us  the  iv/.sc  »«n/  ri'i/vire]  the  goods 
Kei/.ed  were  the  property  of  the  claimant  as  against  the  execution  creditor. 

And  it  is  further  ordered  that  this  issue  be 'prepared  and  delivered  by 
the  plaintiff  therein  within  from*this  date,  and  be  returned  by  the 

defendant  therein  within  days,  and  be  tried  at 

And  it  is  further  ordered  that  the  question  of  costs  and  all  further 
questions  be  reserved  until  after  the  trial  of  the  said  issue,  and  that  no 
action  shall  be  brought  against  the  sheriff  for  the  seizure  of  the  said  goods. 

Dated  the  day  of  18 


No   ISO. 

Interpleader  Order,  No.  r>. 

In  the  High  Court  of  Justice. 
— Division. 

[Name  of  the  Jiuiye  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and  between 

Claimant, 

and  the  said  execution  creditor,  and 

the  sheriff  of 

Respondents. 
Upon  li earing  and  upon  reading  the  affidavit  of  filed  the 

day  of  18         ,  and 

It  is  ordered  that  upon  payment  of  the  sum  of  $  into  Court  by  the 

said  claimant,  or  upon  his  giving  security  to  the  satisfaction  of 

for  the  payment  of  the  same  amount'by 

the  claimant  according  to  the  directions  of  any  order  to  be  made  herein, 
the  above-named  sheriff  withdraw  from  th  possession  of  the  goods  seized 
by  him  under  the  writ  of  fieri  facias  issued  herein. 

And  it  is  further  ordered  that  in  the  meantime,  and  until  such  payment 
made  or  security  given,  the  sheriff  continue  in  the  possession  of  the  goods, 
and  the  claimant  pay  possession  money  for  the  time  he  so  continues, 
unless  the  claimant  desires  the  goods  to  be  sold  by  the  sheriff,  in  which 
case  the  sheriff  is  to  sell  them  and  pay  the  proceeds  of  the  sale,  after 
deducting  the  expenses  thereof  (or  as  otherwise  ordered)  and  the  possession 
money  from  this  date,  into  Court  in  the  cause,  to  abide  further  order  herein. 
And  it  is  further  ordered  that  the  parties  proceed  to  the  trial  of  an 
issue  in  the  High  Court  of  Justice,  in  which  the  claimant  (or  execution 
creditor)  shall  be  plaintiff  and  the  execution  creditor  (or  claimant)  shall  be 
defendant,  and  that  the  question  to  be  tried  shall  be  whether  at  the  time 
of  [Insert  Jtere  the  delivery  of  the  said  writ  to  the  sheriff  or  the  seizure  by 
the  sheriff  or  the  sale  by  the  sheriff  as  tJie  case  may  eqnire]  the  yoods 
seized  were  ihe  property  of  the  claimant  as  against  the  execution  creditor. 
And  it  is  further  ordered  that  this  issue  be  prepared  and  delivered  by  the 
plaintiff  therein  within  from  this  date,  and  be  returned  by  the 

defendant  therein  within  days,  and  be  tried  at 

Audit  is  further  ordered  that  the  question  of  costs  and  all  further 
questions  be  reserved  until  after  the  trial  of  the  said  issue,  and  that  no 
action  shall  be  brought  against  the  sheriff  for  the  seizure  of  the  said  goods. 

Dated  the  day  of  18 


240  APPENDIX. 

No    151. 

Interpleader  Order,  No.  6. 

In  the  High  Court  of  Justice. 
Division. 

[Name  of  the  Judge  or  Master,']  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and  between 

Claimant, 

and  the  said  execution  creditor  and 

the  sheriff  of  «  Respondents. 

The  claimant  and  the  execution  creditor  having  requested  and  consented 
that  the  merits  of  the  claim  made  by  the  claimant  be  disposed  of  and 
determined  in  a  summary  manner,  now  upon  hearing  and  upon 

reading  the  affidavit  of  tiled  the  day  of  18         ,  and 

It  is  ordered  that 

And  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


Nq.  152. 

Interpleader  Order,  No.  7. 

In  the  High  Court  of  Justice. 
Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 

Between  Plaintiff, 

and 

Defendant, 
and  between 

Claimant, 

and  the  said  execution  creditor,  and 

the  sheriff'  of  Respondents. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18         ,  and 

It  is  ordered  that  the  above-named  sheriff  proceed  to  sell  enough  of  the 
goods  seized  under  the  writ  of  fieri  facias  issued  in  this  action  to  'satisfy 
the  expenses  of  the  said  sale,  the  rent  (if  any)  due,  the  claim  of  the 
claimant,  and  this  execution. 

And  it  is  further  ordered  that  out  of  the  proceeds  of  the  said  sale,  (after 
deducting  the  expenses  thereof,  and  rent,  if  any,)  the  said  sheriff  pay  to 
the  claimant  the  amount  of  his  said  claim,  and  to  the  execution  creditor 
the  amount  of  his  execution,  and  the  residue,  if  any,  to  the  defendant. 

And  it  is  further  ordered  that  no  action  be  brought  against  the  said 
sheriff,  and  that  the  costs  of  this  application  be 

Dated  the  day  of  18 


No.  153 

Order  of  Replevin. 

In  the  High  Court  of  Justice. 
— Division. 

(Name  of  Judge  or  Master)  in  Chambers. 
Date. 

Between  A.  B. ,  plaintiff, 

and 
C.  I).,  defendant. 

Upon  the  application  of  the  above-named  plaintiff,  and  upon  reading 
the  affidavit  of  filed,  and  upon  hearing 
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It  is  ordered  that  the  Sheriff  of  (fora  insert  the  name  <>f  I'nimtii.  I  ,,,i.,l 
1'vnntii-a,  ]>ixtrict  or  City),  do  without  delay  take  the  security  required  by 
law  and  cause  to  be  replevied  to  the  plaintiff,  his  goods,  chai  te  a  and 
personal  property  following,  that  is  to  say  :  (here  set  out  (/<•*<•/•<///  <on  of 
property  «.s  in  the  affidavit  filed),  which  the  said  plaintiff  alleges  to  )»• 
of  the  value  of  $>  ,  and  to  have  been  taken  and  unjustly 

detained  (or  unjustly  detained,  as  the  case  may  be)  by  the  defendant,  0.  D., 
in  order  that  the  said  plaintiff  may  have  his  remedy  in  that  behalf. 

And  it  is  further  ordered  that  the  said  Sheriff  do  forthwith,  afrt  r  the 
execution  of  this  order,  make  return  to  (insert  here  the  officer  in  whose 
office  the  appearance  in  the  action  is  to  be  entered)  what  we  shall  have 
done  in  the  premises,  and  do  also  return  this  order. 


No.  154. 

Order  of  Withernam. 

In  the  High  Court  of  Justice. 

Division. 

Between  A.  B.,  plaintiff, 

and 
C.  D.,  defendant. 

Upon  the  application  of  the  plaintiff,  and  it  appearing  by  the  return  of 
the  Sheriff  of  the  of  ,  to  the  order  of  replevin 

made  herein  on  the  day  of  ,  that  the  goods, 

chattels  and  personal  property  mentioned  in  the  said  order  have  been 
eloigned  by  the  defendant,  C.  D.,  out  of  the  bailiwick  of  the  Sheriff  of 
,  to  places  to  him  unknown  so  that  he  could  not  replevy 
the  same  to  the  said  plaintiff. 

It  is  ordered  that  the  said  Sheriff  do  forthwith  take  in  withernam  the 
goods,  chattels  and  personal  property  of  the  said  defendant,  C.  D.,  and 
his  bailiwick,  to  the  value  of  the  goods,  chattels  and  personal  prop  rty  by 
the  said  defendant,  C.  D.,  before  taken,  and  do  forthwith  deliver  th  m  to 
the  said  plaintiff  to  be  kept  by  him  until  the  said  def  ndant,  C.  D. , 
delivers  the  goods,  chattels  and  personal  property  last  aforesaid  to  the 
said  plaintiff. 

And  it  is  further  ordered  that  if  the  said  plaintiff  shall  give  security  to 
the  said  Sheriff  as  provided  by  law  for  the  pro  ecution  of  the  plaintiff's 
claims  and  for  the  return  of  the  goods,  chattels  and  property  so  to  be 
taken  in  withernam  as  aforesaid,  if  the  return  thereof  shall  be  adjudged 
then  the  said  Sheriff  do  take  security  with  two  sufficient  sureties  from 
the  said  defendant,  C.  D. ,  to  answer  to  the  said  plaintiff  for  the  taking  and 
unjustly  detaining  of  his  goods,  chattels  and  personal  property  aforesaid. 
And  it  is  further  ordered  that  the  said  Sheriff  do  forthwith  make  return 
to  (insert  Jiere  the  officer  in  whose  office  the  appearance  in  the  action  is  to  be 
entered),  what  he  shall  have  done  in  the  premises,  and  do  also  return 
this  order. 

Dated 


No.  155. 

Order  for  Arrest, 

In  the  High  Court  of  Justice, 
Division. 

(Name  of  the  Judge)  in  Chambers. 

Between  ,  plaintiff, 

and 

defendant. 

Upon  hearing  and  upon  reading  the  affidavit 

of  filed 
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It  is  ordered  that  the  Sheriff  of  the  County  (or   United  Counties  or 
City)  of  do  forthwith  arrest  and  take,  or  if  already  in 

custody,  do  detain  C.  D.  the  defendant  (or  one  of  the  defenda  its)  if  he 
shall  be  found  in  the  said  County  (or  United  Counties)  and  him  safely 
keep  until  he  shall  have  given  bail  in  this  action  to  the  amount  of  $ 
or  shall  by  other  la.vful  means  be  discharged  from  custody. 

And  it  is  further  ordered  that  a  copy  of  this  order  be  served  by  the 
said  Sheriff  on  the  said  C.  D. 

And  it  is  further  ordered  that  the  said  C  D.  do  within  ten  days  after 
his  arrest  under  ihis  order,  cause  special  bail  to  be  put  in  for  him  in  this 
Court  and  in  this  action,  and  the  bail  piece  filed  in  the  office  of 
(naming  the  office  where  appearance  is  required  to  be  entered)  conditioned 
that  if  the  defendant  be  condemned  in  this  action  at  the  suit  of  the 
plaintiff,  he  will  satisfy  the  costs  and  condemnation  money  or  in  default 
lor  his  surrender  to  the  Sheriff  of  the  County  (or  United  Counties  or 
City)  of  (naming  the  County  or  United  Counties  or  City  having  a  Sheriff 
in  which  the  office  where  the  appearance  is  required  to  be  entered,  is 
situate). 

Dated 


No.  156. 

Order  of  Certiorari  to  County  Court. 

In  the  High  Court  of  Justice, 
Division. 

(Name  of  Judge)  in  Chambers. 

[Title,  etc.] 

Upon  hearing  ,  and  upon  reading  the  affidavit  of 

It  is  ordered  that  the  Judge  of  the  County  Court  of  the  County  of 
do  forthwith  send  to  the  Registrar  of  the  Division  of  the 

High  Court  of  Justice  at  Toronto,  the  proceedings  and  papers  in  a  certain 
action  in  the  said  County  Court  between  plaintiff,  and 

defendant,  with  all  things  touching  the  same,  together  with  this  order, 
that  this  Court  may  further  cause  to  be  done  thereupon  what  it  shall  see 
fit  to  be  done,  and  no  further  proceedings  are  to  be  taken  in  said  County 
Court  in  said  action  until  further  order  of  this  Court  or  a  Judge. 


No.  157. 

Order  of  Certiorari  (General). 

In  the  High  Court  of  Justice, 
Division. 

(Name  of  Judge)  in  Chambers. 
[Title,  etc.] 

Upon  hearing      .       ,  and  upon  reading  the  affidavit  of 

It  is  ordered  that  do  send  to  the  Registrar  of  the  Division 

of  the  High  Court  of  Justice  at  Toronto,  forthwith  (or  on  the  day  of 

)  the  ,  with  all  things  touching  the  same,  as  fully  and 

entirely  as  they  remain  in  together   with   this    order,    that   this 

Court  may  further  cause  to  be  done  thereupon  what  it  shall  see  fit  to  be 

done. 
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No.   158. 

Prohibition. 
[Title,  etc.] 

It  appearing  that  the  said  has  [entered  an  action  against]  C.  D. 

in  the  said  Court,  and  that  the  said  Court  has  no  jurisdiction  in  the  said 
[cause]  or  to  hear  and  determine  the  said  [action]  by  reason  that  [state 
facts  shewing  want  of  jurisdiction]. 

It  is  ordered  that  the  said  be  and  he  is  hereby  prohibited  from 

further  proceeding  in  the  said  [action]  in  the  said  Court. 


No.  159 

Order  dismissing  Motion  (Generally). 

In  the  High  Court  of  Justice. 

Division. 

[Name  of  the  Judge  or  Master,]  in  Chambers. 
Between  Plaintiff, 

and 

Defendant. 

Upon  hearing  ,  and  upon  reading  the  affidavit  of  filed 

the  day  of  18         ,  and 

It  is  ordered  that  the  application  of  be  dismissed,  (if  the  dis- 

missal is  with  costs  add),  with  costs  to  be  taxed  and  paid  by  the 
to  the 

Dated  the  day  of  18 
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FORMS  OF  JUDGMENTS. 
No.  16O. 

Default  of  Appearance  or  Defence  in  case  of  Liquidated  Demand. 

In  the  High  Court  of  Justice, 
Division. 

Between  A.  B.,  Plaintiff, 

and 
C.  D.  and  E.  F.,  Defendants. 

The  day  of  18       . 

The  defendants  [or  the  defendant  C.  D.]  not  having  appeared  herein 
[or  not  having  delivered  any  statement  of  defence],  it  is  this  day  adjudged 
that  the  plaintiff  recover  against  the  said  defendant  $  ,  and 

costs  to  be  taxed. 


No.  161. 

Judgment   in   Default   of   Appearance   or   Defence  where  the  Demand  is 
Liquidated  (Fixed  Costs). 

[Title,  etc.] 

The  day  of  ,  18       . 

The  defendant  not  having  (appeared  to  the  writ  of  summons 

or  delivered  any  statement  of  defence  or  demurrer)  it  is  this  day  ad- 
judged that  the  plaintiff  recover  against  the  said  defendant  $>  and 
8  costs. 


No.  162. 

Judgment  in  Default  of  Appearance  in  action  for  Recovery  of  Land. 
[Title,  etc.] 

The  day  of  ,  18       . 

No  appearance  having  been  entered  to  the  writ  of  summons  herein,  it 
is  this  day  adjudged  that  the  plaintiff  recover  possession  of  the  land  in 
the  said  writ  mentioned. 


No.  163. 

Judgment  in  Default  of  Defence  in  action  for  Recovery  of  Land. 
[Title,  etc.] 

The  day  of  ,  18       . 

No  statement  of  defence  having  been  delivered  herein,  it  is  this  day 
ad  juiced  that  the  plaintiff  recover  possession  of  the  land  in  the  statement 
herein  mentioned  and  described  as 
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No.  164. 

Judgment  upon  Confession  by  Defendant  of  action  for  recovery  of  Land. 
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The 


day  of 


[Title,  etc.] 
,  18 


The  defendant  C.  D.  having  confessed  this  action  (or  having  confessed 
this  action  as  to  part  of  the  said  land,  that  is  to  say  :  state  the  part)  it  is  this 
day  ad j  udged  that  the  said  plaintiff  do  recover  possession  of  the  land  in 
the  writ  (or  statement  of  claim)  mentioned  (or  of  the  said  part  of  the  said 
land)  with  the  appurtenances  and  costs  to  be  taxed. 


No.  165. 

Judgment  in   Default   of  Defence  in   action  for   Recovery   of  Land  with 

Damages. 


[Title,  etc.] 

The  day  of  ,  18       . 

The  defendant  not  having  delivered  any  statement  of  defence,  it  is  this 
day  adjudged  that  the  plaintiffs  recover  possession  of  the  land  in  the 
statement  of  claim  herein  mentioned,  and  described  as  , 

,  in  the  County  of  ,  and  costs  to  be  taxed, 

and  it  is  further  adjudged  that  the  plaintiffs  recover  against  the  defendant 
damages  to  be  assessed. 


Certificate  for  $ 
of  ,  18 


,  taxed  costs,  dated  the 


day 


No.  166. 

Interlocutory  Judgment  in  Default  of  Appearance  or  Defence  where  Demand 

Unliquidated. 

[Title,  etc.] 
The  day  of  ,  18      . 

No  appearance  having  been  entered  to  the  writ  of  summons  (or  no  state- 
ment of  defence  or  demurrer  having  been  delivered  by  the  defendant) 
herein  ; 

It  is  this  day  adjudged  that  the  plaintiff  recover  against  the  defendant 
the  value  of  the  goods  or  damages,  or  both,  as  the  case  may  be,  to  be  assessed. 


No.  167. 

Judgment  after  Appearance  and  Order  under  Rule  739. 

[Title,  etc.] 

The  day  of  ,  18       . 

The  defendant  having  appeared  to  the  writ  of  summons  herein,  and  the 
plaintiff  having  by  the  order  of  ,  dated  day  of 

18  ,  obtained  leave  to  sign  judgment  under  the  Rule  of  the  Supreme 
Court,  No.  739,  for  (recite  order),  it  is  this  day  adjudged  ihat  the 
plaintiff  recover  against  the  defendant  $  and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  Taxing  Officer's  Certificate  dated  the  day  of  18 


246 


Al  PENDIX. 


No.  168. 

udgment  in   Default  of    Appearance    or    Defence,    after    Assessment   of 

Damages. 

[Title,  etc.] 

The  day  of  ,  18       . 

No  appearance  having  been  entered  to  the  writ  of  summons  [or  no 
statement  of  defence  or  demurrer  having  been  delivered  by  the  defendant] 
herein,  and  the  damages  which  the  plaintiff  was  entitled  to  recover  having 
been  assessed  at  $  ,  as  by  dated  the 

18       ,  appears,  it  is  adjudged  that  the  plaintiff  recover  $ 
and  costs  to  be  taxed. 


No.  169. 


The 


Judgment  after  Trial  by  Court  without  Jury. 
(No.  1.) 


[Title,  etc.] 


18 


day  of 
day  of 


18 


18 


day  of 

This  action  having  on  the 

and  the  said  on  the 

that  judgment  be  entered  for  the 

It  is  this  day  adjudged  that  the 
and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  f 
a  taxing  officer's  Certificate  dated  the  day  of 


been  tried  before 
,  having  ordered 


recover  from  the 


,  as  appears  by 
18     , 


No.  170. 

Judgment  at  Trial  by  Judge  without  a  Jury. 
(No.  2.) 

[Title,  etc.] 

The  day  of  ,  18     . 

This  action  coming  on  for  trial  [the  day  of  and] 

this  day,  before  in  the  presence  of  counsel  for  the  plain- 

tiff and  the  defendants  [or,  if  some  of  the  defendants  do  not  appear,  for 
the  plaintiff  and  the  defendant  C.  D.,  no  one  appearing  for  the  defend- 
ants E.  F.  and  G.  H.,  although  they  were  duly  served  with  notice  of  trial 
as  by  the  affidavit  of  filed  the  day  of  appears,] 

upon  hearing  read  the  pleadings  and  what  was  alleged  by  counsel  on  both 
sides,  this  Court  doth  declare,  etc. 

And  this  Court  doth  order  and  adjudge,  etc. 


No.  171. 

Judgment  after  Trial  by  a  Jury. 
[Title,  etc.] 

The    '  day  of  ,  18 

This  action  having  on  the  12th  and  13th  November,  18         ,  being  tried 
before  the  Honourable  Mr.  Justice  and  a  special  jury  of  the 
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enmity  of  ,  nnd  the  jury  having  found  [state  findings  as  tn 

.<  "/•  officer's  certificate],  and  the  said  Mr.  Justice  having 

ordered  that  judgment  bo  entered  for  the  plaintiff  for  $  and  costs  of 

suit  [or  as  the  case  may  be] :  Therefore  it  is  adjudged  that  the  plaintiff 
recover  against  the  defendant  $  and  $  for  his  costs  of 

suit  [or  that  the  plaintiff  recover  nothing  against  the  defendant,  and  that 
the  defendant  recover  against  the  plaintiff  $  for  his  costs  of 

defence,  or  as  the  case  may  be.] 


No.  172 

Judgment  after  Trial  before  Referee. 
[Title,  etc.] 

The  day  of  ,  18 

The  action  having  on  the  27th  November,  18     ,  been  tried  before  X.  Y. , 
Esq.,  an  official  [or  special]  referee  ;  and  the  said  X.  Y. ,  having  found 
substance  of  referee's  certificate],  it  is  this  day  adjudged  that 


No.  173 

Judgment  after  Trial  of  Questions  of  Account  by  Referee. 

[Title,  etc.] 
Tho  day  of  18 

The  questions  of  account  in  this  action  having  been  referred  to 
and  he  having  found  that  there  is  due  from  the  to  the  the 

sum  of  $         and  directed  that  the  do  pay  the  costs  of  the  reference. 

It  is  this  day  adjudged  that  the  recover  against  the  said 

8  and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18     . 


No.  174. 

Judgment  on  Motion  Generally. 

[Title,  etc.] 
The  day  of  18        .         (Date  of  order  of  Court.) 

This  action  having  on  the  day  of  18          come  on  before 

the  Court  on  motion  for  judgment  on  behalf  of  the  ,  and  the  Court 

after  hearing  counsel  for  the  having  ordered  that  (as  in  order 

of  Court. ) 

It  is  this  day  adjudged  that  the  recover  against  the 

the  sum  of  -^  and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  175. 

Judgment  in  pursuance  of  order.     (For  use  where  leave  had  been  given  to 
sign  judgment  unless  some  condition  should  be  complied  with.) 

[Title,  etc.] 
The  day  of  18 

Pursuant  to  the  order  of  dated  18  whereby  it  was 

ordered  and  default  having  been  made 

It  is  this  day  adjudged  that  the  plaintiff  recover  against  the  said  defen- 
dant $  and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 
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No.  176. 

Judgment  in  pursuance  of  order.     (For  use  where  leave  has  been  given  to  sign 
judgment  unless  money  should  be  paid  into  Court. ) 

[Title,  etc.] 

The  day  of  18 

Pursuant  to  the  order  of  dated  the  day  of 

•18         ,  whereby  it  was  ordered  that  unless  $  be  paid  into  court 

by  the  defendant  within  a  week,  the  plaintiff  be  at  liberty  to  sign  final 
judgment  for  the  amount  indorsed  on  the  writ  of  summons  with  interest,  if 
any,  and  costs  ;  and  the  said  defendant  not  having  paid  into  court  the 
said  sum  of  $  ,  as  conditioned  by  the  said  order,  it  is  this  day 

adj  udged  that  the  plaintiff  recover  against  the  defendant  $  and 

$  for  costs. 

Certificate  for  costs  dated  the  day  of  18 


No.  177. 

Judgment  on  Certificate  of  Clerk  of  County  Court. 
[Title,  etc.] 

The  day  of  18 

This  action  having  been  ordered  to  be  tried  in  the  County  Court  of 
and  the  Clerk  of  that  Court  having  certified  that  the  result  was 

It  is  this  day  adjudged  that  recover  against  $>  and 

costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18     .. 


No.  178. 

Judgment  for  Defendant's  Costs  on  Discontinuance. 

[Title,  etc.] 

The  day  of  18 

The  plaintiff  having  by  a  notice  in  writing  dated  the  day  of 

18  ,  wholly  discontinued  this  action,  [or  withdrawn  his 
claim  in  this  action  for  or  withdrawn  so  much  of  his  claim  in  this  action  as 
relates  to — or  as  the  case  may  6e.] 

It  is  this  day  adjudged  that  the  defendant  recover  against  the  plaintiff 
costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  f  ,  as  appears  by 

a  taxing  officer's  certificate  dated  the  day  of  18        . 


No  179. 

Judgment  for  Plaintiff's  Costs  after  Confession  of  Defence. 

[Title,  etc.] 
The  day  of  18 

The  defendant  in  his  statement  of  defence  herein  having  alleged  a 
ground  of  defence  which  arose  after  the  commencement  of  this  action, 
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and  the  plaintiff  having  on  the  day  of  18  ..":  %  delivered  a 

confession  of  that  defence. 

It  is  this  day  adjudged  that  the  plaintiff  recover  against  the   defendan 
costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  ISO. 

Judgment  for  Costs  after  acceptance  of  Money  paid  into  Court. 
[Title,  etc.] 

The  day  of  18 

The  defendant  having  paid  into  court  in  this  action  the  sum  of  8 
in  satisfaction  of  the  plaintiff's  claim,  and  the  plain tift  having  by  his  notice 
dated  the  day  of  18  ,  accepted  that  sum  in  satisfaction  of 

his  entire  cause  of  action,  and  the  plaintiff's  costs  herein  having  been 
taxed,  and  the  defendant  not  having  paid  the  same  within  48  hours  after 
the  said  taxation  ; 

It  is  this  day  adjudged  that  the  plaintiff  recover  against_the  defendant 
costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears  by 

a  taxing  officer's  Certificate  dated  day  of  18 


No.  181. 

Judgment  on  Motion  after  Trial  of  Issue. 
[Title,  etc.] 

The  day  of  18         .  (Date  of  order  of  Court.) 

The  (Issues   or  Questions)  of  fact  arising  in  this  action  by  the  order 
dated  the  day  of  ordered  to  be  tried  before  having 

on  the  day  of  been  tried  before  ,  and  the  having 

found  .  Now  on  motion  before  the  Court  for  judgment  on  behalf  of 

the  ,  the  Court  having 

It  is  this  day  adjudged  thaf  the  recover  agrinst  the  the 

sum  of  $  and  costs  to  be  taxed. 

The  above  costs  have  been  taxed  and  allowed  at  $  ,  as  appears 

by  a  taxing  officer's  Certificate  dated  the  day  of  18 


No.  182. 

Form  of  Judgment  on  Prcecipe  for  Sale  or  Foreclosure  WITH  REFERENCE  AS 
TO  INCUMBRANCES,  etc. ,  and  orders  for  Immediate  Payment  and  Delivery 
of  Possession. 

[Title,  etc.] 

1.  Upon  the  application  of  the  pldntiff  under  Rule  No.  718,  of  the 
Rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued 
in  this  action,  and  indorsed  under  Rule  No.  218,  [md  the  s  atement  claim 
(if  any)  ami  statement  of  defence  where  the  facts  entitling  the  plaintiff  to 
Judgment  are  admitted  by  the  defence,]  and  a-t  affidavit  of,  etc.,  tiled,  etc., 
[where  Judgment  is  obtained  by  default  of  appearance  or  defence  a<ld  and  an 
affidavit  of,  etc.,  filed,  etc.,  of  service  of  the  said  writ  on  the  defendant, 
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and  no  appearance  having  been  entered  in  the  said  action,  (or  and  the 
defendant  having  made  default  in  delivering  a  defence  or  demurrer)  as  by 
the  (books  in  the  office  of  the  at  )  appears  ;] 

2.  It  is  ordered  that  all  necessary  inquiries  be  made,  accounts  taken, 
costs  taxed,  and  proceedings  had  for  redemption  or  sale  (or  redemption  or 
foreclosure),  and  that  for  these  purposes  the  cause  be   referred  to  the 
Master  of  this  Court  at 

3.  (Where  judgment  is  for  immediate  payment  add,  It  is  further  ordered 
that  the  defendant  do  forthwith  after  the  making  of  the 
Master's  report  pay  to  the  plaintiff  what  shall  be  found  due  to  him  for 
principal  money,  interest  and  costs  at  the  date  of  the  said  report,  and 
upon  payment  of  the  amount  due  to  him  (where  judgment  is  for  sale  add, 
before  th.e  sale  hereinbefore  directed  shall  have  taken  place)  that  the 
plaintiff  do  assign  and  convey  the  mortgaged  premises,  and  deliver  up  all 
documents  relating  thereto.) 

4.  (  Where  judgment  is  for  immediate  possession  add,  It  is  further  ordered 
that  the  defendant  do  forthwith  deliver  to  the  plaintiff,   or   to  whom  he 
may  appoint,  possession  of  the  lands  and  premises   in   question,   in  this 
cause,  or  of  such  part   thereof  as   may  be  in  the  possession  of  the  said 
defendant. ) 


No.  183. 

Form  of  Judgment  for  Foreclosure  or  Sale,  ACCOUNT  TAKEN  BY  REGISTRAR 
and  Orders  for  Immediate  Payment  and  Delivery  of  Possession. 

'  *  [Title,  etc.] 

1.  Upon  the  application  of  _  the  plaintiff  under  Rule  No.  718,  of  the 
Rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued 
in  this  action,  and  indorsed  under  Rule  No.  248.  [and  the  statement  of 
claim  (if  any)  and  stat  iment    f  defence  wliere  the  farts  entitling  the  plaintiff  to 
Judgment  are  admitted  by  the  defence]  and  an  affidavit  of,  etc. ,   tiled,  etc. , 
[where  Judgment  is  obtained  by  default  of  appearence  or  defence  add  and  an 
affidavit  of ,  etc. ,  filed,  etc. ,  of  service     f  the  said  writ    n  the  defendant, 
and  no  appearance  having   be  ;n  entered  in  the  said  action,  (or  and  the 
defendant  having  maid  default  in  delivering  a  defence   >r  demurrer)  as  by 
the  (books  in  the  office  of  he  at  )  appears  ;] 

2.  This  Court  finds  that  the  subsequent  interest  at  the  rate  of 

per  centum  per  annum  on  the  sum  of  principal    money  secured 

by  the  indenture  of  morrgage  in  the  pleadings  mentioned,  up  to  the 
day  of  next,   being  the  time  app  >inted  for  payment  as  hereinafter 

mentioned,  amounts  to  and  that  the  costs  of  the  plaintiff 

amount  to  which  said  subsequent  interest  and  costs  be  ng 

added  to  the  sum  of  claimed  by  the  indorsement  on  the  writ  served 

on  the  defendant  make  together  the  sum  of 

3.  And  upon  the  said  defendant     paying  the  said  sum  of  into  the 

bank  at  the  between  the  hours  of  ten  o'clock  in  the 

forenoon  and  one  o'clock  in  the  afternoon  of  the          day  of  next,  to 

the  joint  credit  of  the  plaintiff'  and  the  Registrar  [where  order  for 
payment  granted  insert,  or  in  case  the  plaintiff  shall  (where  judjment  is 
for  sale  add,  before  the  sale  hereinafter  directed  shall  have  taken  place) 
recover  the  amount  due  to  him  under  the  order  for  payment  hereinafter 
contained],  it  is  ordered  that  the  said  plaintiff  do  assign  and  convey  the 
mortgaged  premises,  and  deliver  up  all  documents  relating  thereto  ; 

4.  But  in  default  of  the  said  defendant      making  such  payment  by  the 
time  aforesaid,  it  is  ordered  (where  judgment  is  for  foreclosure,  after  "  it  is 
ordered,"  say  "  that  the  said  defendant  do  stani  absolutely  deb  irred  and 
foreclosed   of  and  from  all  equity  of  redemption  in  and  to  the  said  prem- 
ises ;"  where  judgment  is  for  sale,  then  after  ihe  words  "  it  is  ordered,"  say 
"that  the  said  premises  be  sold,  with  the  approbation  of  the  Master  of 
this  Court  at  ). 
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5.  (If  judgment  is  for  foredoxi<-ri-  omit  /A/.s  .S.V/M, n.)  And  it  is  ordered 
that  the  purchasers  do  pay  their  purchase  ni'»iicy  inl<>  ('..iirt,  d>  tin-  credit 
of  this  cause,  ;uid  that  the  same  when  so  paid  in  be  a|>]>lied  in  payment  of 
what  lias  boon  found  due  to  the  sai  I  plaintiff'  together  with  subsequent 
interest  and  subsequent  costs,  to  be  computed  and  taxed  by  the  said 
Master,  and  that  the  balance  do  abide  the  further  order  of  the  Court. 

(i.  (  H  7iov  jiiili/ini-ii.t  is  for  immediate  payment  add :)  It  is  further  ordered 
that  the  defendant  do  forthwith  pay  to  the  plnintiff  the  sum  of 

being  the  amount  due  to  the  plaintiff    at  the  date  hereof  for 
principal  money,  interest  and  costs. 

7.  (Where  judgment  is  for  immediate  possession  add:)  And  it  is  further 
ordered  that  the  defendant  do  forthwit  •  deliver  to  the  plaintiff  ,  or  to 
whom  he  may  appoint,  possession  of  the  mortgaged  premises,  or  of  such 
part  thereof  as  may  be  in  the  possession  of  the  said  defendant  . 


No.  184. 

Form  of  Judgment  for  Redemption,  issued  by  a  local  Master. 
[Title,  etc.] 

1.  Upon  the  application  of   the  plaintiff,  under  Rule  No.  718,  of  the 
Rules  of  the  Supreme  Court,  and  upon  reading  the  writ  of  summons  issued 
in  this  action,  [and  the  statement  claim  (if  any)  ;-nd  statement  •  f  defence 
where  the  facts  entitling   the   plaintiff  to  Judgment  a/e  admitted   by  the 
defence,]  and  an  affidavit  of,  etc.,  filed,  etc.,  [where  Judgment  is  obtained 
by  default  of  appearence  or  defence  add  and  an  affidavit  of,  etc.,  filed,  etc., 
of  service  of  the   said  wrir  on  the  defendant,  and  no  appearance  having 
been  entered  in  the  said  action,  (or  a  d  the  defendant  having  made  de- 
fault in  delivering  a  defence    r  demurrer)  as  by  the  (books  in  the  office  of 
the  at  )  appears  ;] 

2.  It  is  ordered  that  all  necessary  inquiries  be  made,  accounts  taken, 
costs  taxed,  and  proceedings  had  for  the  redemption  of  the  premises  in 
question,  and  that  for  this  purpose  the  cause  be  referred  to  the  Master 
at 

3.  And  it  is  ordered  that  upon  the  plaintiff    paying  to  the  defendant 
what  shall  be  found  due  to  him,  or  in  case  nothing  shall  be  found  due  to 
the  defendant     then  forthwith  after  the  confirmation  of  the  said  Master's 
report,  that  the  defendant  do  reconvey  the  said  mortgaged  premises,  and 
deliver  up  all  documents  relating  thereto. 

4.  It  is  further  ordered  that  in  case  the  plaintiff    shall  make  default  in 
payment  as  aforesaid  of  what  may  be  found  due  to  the  defendant     that 
the  plaintiff's  action  do  stand  dismissed  out  of  this  Court,  with  costs  to  be 
paid  by  the  plaintiff    to  the  defendant     forthwith  after  taxation  thereof. 

5.  It  is  further  ordered  that  in  case  nothing  shall  be  found  due  from 
the  plaintiff    to  the  defendant    that  the  defendant    do  pay  the  plaintiff 
his  costs  of  this  suit  forthwith  after  taxation  thereof,  and  in  case  any 
balance  shall  be  found  due  from  the  defendant     to  the  plaintiff    that  the 
defendant     do  pay  such  balance  to  the  plaintiff    forthwith  after  the  con- 
firmation of  the  Master's  report. 


No.  185. 

Form  of  Judgment  for  Administration  by  a  Local  Master. 

1.  Upon  the  application  of  the  above-named  plaintiff  in  the  presence 
of  the  solicitor  for  the  defendant  [or  no  one  appearing  for  the  defendant 
although  <luly  notified  as  by  affidavit  tiled  appears] ,  and  upon  hearing  read 
the  affidavits  and  papers  filed,  and  what  was  alleged  by  the  solicitor  for 
the  applicant  or  all  parties]. 
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2.  It  is  ordered  that  all  necessary  inquiries  be  made,  accounts  taken, 
costs  taxed  and  proceedings  had  for  the  administration  and  final  winding 
up  of  the  personal  [and  real]  estate  of  and  for  the  adjustment  of 
the  rights  of  all  parties  interested  therein,  by  the  Master  of  this  Court 
at 

3.  And  it  is  ordered  that  all  balances  which  may  be  found  due  from 
the   plaintiff    or   defendant      [or  any  or  either   of  them]    to   the   said 
estate  be,  forthwith  after  the  same  shall  have  been  ascertained  as  afore- 
said, paid  into  Court  to  the  credit  of  this  cause,  subject  to  the  further 
order  of  the  Court. 

4.  And  it  is  ordered  that  such  personal  [an4  real]  estate,  or  such  parts 
thereof  as  the  said  Master  may  hereafter  direct,  be  sold,   as  the  said 
Master  may   direct,    and   that    the   purchasers   do   pay   their  purchase 
money  into  Court  to  the  credit  of  this  cause,  subject  to  the  order  of  the 
Court. 

5.  It  is  further  ordered  that  the  Master  do  execute  conveyances  for  any 
infant  parties  who  by  reason  of  their  tender  years  are  unable  to  execute 
the  same. 


No.  186. 

Form,  of  Judgment  for  Partition  or  Xale  by  Local  Master. 

1.  Upon  the  application  of  the  above-named  plaintiff    in  the  presence 
of  the  solicitor  for  the  defendant   [or  no  one  appearing  for  the  defendant 
although  duly  notified  as  by  affidavit  filed  appears]  and  upon  hearing  read 
the  affidavits  and  papers  filed,  and  what  was  alleged  by  the  solicitor  for 
[the  applicant  or  all  parties.] 

2.  It  is  ordered  that  all  necessary  inquiries  be  made,  accounts  taken, 
costs  taxed  and  proceedings  had  for  the  partition  or  sale  of  the  lands  and 
premises  in  the  said  affidavits  mentioned,  and  for  the  adjustment  of  the 
rights  of  all  parties  interested  therein,  or  for  a  partition  of  part  and  sale 
of  the  remainder  of  the  said  lands  as  may  be  most  for  the  interest  of  the 
parties  entitled  to  share  therein  [by  the  Master  of  this  Court  at  .  ] 

3.  And  it  is  further  ordered  that  the  said  lands,  or  such  part  thereof  as 
the  said  Master  shall  think  fit,  be  sold,  with  the  approbation  of  the  said 
Master,  freed  from  the  claims  of  such  of  the  incumbrancers  thereon  (if 
any)  whose  claims  were  created  by  parties  entitled  to  the   said  lands 
before  the  death  of  the  said  testator  [or,  intestate]  as  shall  have  consented 
to  such  sale,  and  subject  to  the  claims  of  such  of  them  as  shall  not  have 
consented  [and  freed  also  from  the  dower  of  as  the  case  may  be], 
and  that  the  said  Master                                 do  execute  the  conveyances  on 
behalf  of  such  of  the  infant  parties  as,  by  reason  of  their  tender  years, 
are  unable  to  execute  the  same,  and  that  the  purchasers  do  pay  their 
purchase  money  into  Court  to  the  credit  of  this  cause,  subject  to  the 
order  of  the  Court. 

4.  And  it  is  further  ordered  that,  in  the  event  of  a  partition  of  the 
whole  of  the  said  land,  or  in  the  event  of  a  partition  of  a  part  and  the 
proceeds  of  the  sale  of  the  remainder  being  insufficient  to  pay  the  costs 
in  full,  the  costs,  or  so  much  thereof  as  remains  unpaid,  be  borne  and 
paid  by  the  said  parties  according  to  their  shares  and  interests  in  the  said 
lands  [if  there  be  any  infant  parties  interested  in  the  estate  add]  and  that  the 
proportion  of  the  said  costs  payable  by  the  infant  parties  respectively  be, 
and  the  same  is  hereby  declared  to  be,  a  lien  on  their  respective  shares, 
and  that  the  plaintiff    do  pay  the  guardian  of  the  infant  defendants  his 
costs  of  this  suit  and  that  the  same  be  added  to  his  own  costs. 
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No.   187. 

/•'(  >rm  of  Judgment  or  Order  for  Administration  Accounts. 

This  Court  doth  order  that  the  following  accounts  and  inquiries  be  taken 
and  mail i'  by  the  Master  of  the  Supreme  Court  of  Judicature  at  , 

that  is  to  say  : 

1.  An  account  of  the  personal  estate  of  A.  B.,  deceased,  the  testator 
in  the  pleadings  mentioned,  come  to  the  hands  of,  &c. 

2.  An  account  of  the  said  testator's  debts. 

3.  An  account  of  the  said  testator's  funeral  expenses. 

4.  An  account  of  the  said  testator's  legacies. 

6.  An  enquiry,  what  parts,  if  any,  of  the  said  testator's  personal  estate 
are  outstanding  or  undisposed  of. 

(If  ordered.) 

And  it  is  ordered  that  the  following  further  accounts  and  inquiries  be 
taken  and  made,  that  is  to  say  : 

6.  An  inquiry  what  real  estate  the  said  testator  was  seised  of,  or  entitled 
to,  at  the  time  of  his  death. 

7.  An  inquiry  what  incumbrances  affect  the  said  testator's  real  estate. 

8.  An  account  of  the  rents  and  profits  of  the  said  testator's  real  estate 
received  by,  &c. 

(If  Sale  ordered.) 

9.  An  account   what  is  due  to  such  of  the  incumbrancers    as    shall 
consent  to  the  sale  hereinafter  directed  in  respect  of  their  incumbrances. 

10.  An  inquiry  of  what  are  the  priorities  of  such  last  mentioned  incum- 
brances. 

And  it  is  ordered  that  the  testator's  real  estate  be  sold,  with  the  appro- 
bation of . 

And  it  is  ordered  thvt  further  directions  and  costs  be  reserved,  until 
after  the  said  Master  shall  have  made  his  report. 
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PAKT  XL 


No.  188. 

WRITS  OF  EXECUTION,  &c 


Writ  of  Fieri  Facias. 

In  the  High  Court  of  Justice. 
Division. 

Between  A.  B.,  Plaintiff, 
and 

G.  D.  and  others,  Defendants. 

Victoria,  by  the  Grace  of  Go^,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith. 

To  the  sheriff  of  greeting. 

-   We  command  you  that  of  the  goods  and  chattels  (or  lands  and  tenements) 
of  C.  D.  in  your  bailiwick  you  cause  to  be  made  the  sum  of  $ 
and  also  interest  thereon  from  the  day  of 

[Day  of  the  judgment  or  order,  or  day  on  which  money 
directed  to  be  paid,,  or  day  from  which  interest  is  directed  by  the  order  to  run, 
as  the  case  may  be,]  which  said  sum  of  money  and  interest  were  lately  be- 
fore the  Justices  of  our  High  Court  of  Jus  ice  in  a  certain  action  [or  certain 
actions,  as  the  case  may  be]  wherein  A.  B.  is  plaintiff,  and  G.  D.  and  others 
are  defendants  [or  in  a  certain  matter  there  depending  intituled  ' '  In  the 
matter  of  E  F.,"  as  the  case  may  be]  by  a  judgment  [or  order  as  the 
case  may  be]  of  our  said  Court,  bearing  date  the  day  of 

adjudged  [or  ordered,  as  the  case  may  be]  to  be  paid  by  the  said  C.  D.  to 
A.  B.,  together  with  certain  costs  in  the  said  judgment  [or  order  as  the 
case  may  be]  mentioned,  and  which  costs  have  been  taxed  and  allowed 
(by  one  of  the  taxing  masters  of  our  said  Court)  at  the  sum  of 
$  as  appears  by  the  certificate  of  the  said  taxing  master,  dated 

the  day  .     And  that  of  the  goods  and 

chattels  (or  lands  or  tenements)  of  the  said  C.  D.  in  your  bailiwick  you 
further  cause  to  be  made  the  said  sum  of  $  [costs]  together  with 

interest  thereo  •  from  the  day  of  ,  (the  date  of 

the  certificate  of  taxation.  The  writ  mu*t  be  so  moulded  as  to  follow 
the  substance  of  the  judgment  or  order)  and  that  you  have  that  money 
and  interest  before  our  Justices  aforesaid  at  Toronto  immediately  after 
the  execution  hereof,  (or,  in  the  case  of  lands  and  tenements,  immediately 
after  the  expiration  of  twelve  months  from  the  day  of  your  receipt  hereof) 
to  be,  paid  to  the  said  A  B.  in  pursuance  of  the  said  judgment  [or  order 
as  the  case  may  be].  And  in  what  manner  you  shall  have  executed  this 
our  writ  make  appear  to  our  Justices  aforesaid  at  Toronto  immediately 
after  the  execution  thereof.  And  have  there  then  this  writ. 

Witness,  the  Honourable  President,  etc. 

The  day  of  18 
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No.  189. 

Fieri  Facias  on  Order  for  Costs. . 

[Title,  etc.] 
Victoria,  etc. 

To  the  sheriff  of  greeting. 

We  command  you  that  of  the  goods  and  chattels  of  in  your 

bailiwick  you  cause  to  be  made  the  sum  of  for  certain  costs  which 

by  an  order  of  our  High  Court  of  Justice  dated  the  day  of 

18         ,  were  ordered  to  be  paid  by  the  said  to 

and  which  have  been  taxed  and  allowed  at  the  said  sum,  and  interest  on 
the  said  sum  at  the  rate  of  G  per  centum  per  annum  from  the  day 

of  18         ,  and  that  you  have  the  said  sum  and  inter.'st  before  the 

Justices  of  our  High  Court  at  Toronto,  immediately  after  the  execution 
hereof,  to  be  rendered  to  the  s  tid  .     And  in  what  manner  you  shall 

have  executed  this  our  writ  make  appear  to  us  immediately  after  the 
execution  hereof.     And  have  there  then  this  writ. 

Witness,  etc. 

The  day  of  18 

Indorsements. 

• 

Levy  $  and  $  for  costs  of  execution,  etc.,  and  also  interest 

on  §  at  G  per  centum  per  annum  from  the  day  of 

18         ,  until  payment-. ;  besides  sheriffs  poundage,  officer's  fees,  costs  of 
levying,  and  all  oth^r  legal  incidental  expenses. 

This  writ  was  issued  by 
of 

agent  for 
of 
solicitor  for  the 

The  is  a  and  resides 

at 
in  your  bailiwick. 


No  19O 

Writ  of  Venditioni  Exponas. 

[Title,  etc.] 
Victoria,  etc. 

To  the  sheriff  of  greeting. 

Whereas  by  our  writ  we  lately  commanded  you  that  of  the  goods  and 
chattels  (making  the  necessary  variations  of  this  form  throughout  in  the  case 
of  lands  and  tenements)  of  C.  D.  [here  recite  the  fieri  facias  to  the  end]. 
And  on  the  day  of  you  returned  to  our  Justices 

in  the  Division  of  our  High  Court  of  Justice  aforesaid,  that  by 

virtue  of  the  said  writ  to  you  directed  you  had  taken  goods  and  chattels 
of  the  said  G.  D.  to  the  value  of  the  money  and  interest  aforesaid,  which 
said  goods  and  chattels  remained  in  your  hands  unsold  for  want  of  buyers. 
Therefore,  we  being  desirous  thSt  the  said  A.  B.  should  be  satisfied  his 
money  and  interest  aforesaid,  co<nmand  you  that  you  expose  to  sale  and 
sell,  or  cause  ti  be  sold,  the  goods  and  chattels  of  the  said  C.  D. ,  by  you 
in  form  aforesaid  taken,  and  every  part  thereof,  for  the  best  price  that 
can  be  gotten  for  the  same,  and  have  the  money  arising  from  such  sale 
before  our  Justices  aforesaid,  at  immediately  after  the  execution 

hereof,  to  be  paid  to  the  said  A.  B.     And  have  there  then  this  writ. 

Witness,  etc.,  ,  the  day  of  18 
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No    191 

Writ  of  Possession. 

[Title,  etc.] 

Victoria,  etc. ,  to  the  sheriff  of  ,  greeting. 

Whereas  lately  in  our  High  Court  of  Justice,  by  a  judgment  of  the 

Division  of  the  same  Court  [A    B.  recovered]   or   \E.   F.    was 
ordered  to  deliver  *o  A.  B.}  possess  on  of  all  that  with  the 

appurtenances  in  your  bailiwick  :  Therefore,  we  command  you  that  you 
enter  the  same,  and  without  delay  cause  the  said  A.  B.  to  have  posses- 
sion of  the  said  land  and  premises  with  the  appurtenances,  and  that  you 
defend  and  keep  him  and  his  assigns  in  peaceable  and  quiet  possession 
when  and  as  often  as  any  interruption  may  or  shall,  from  time  to  time, 
be  given  or  offered  to  them  or  any  of  them.  Witness,  etc. 


No.  192 

Writ  of  Delivery. 

[Title,  etc.] 

Victoria,  etc.,  to  the  sheriff  of  greeting. 

We  command  you,  that  without  delay  you  cause  the  following 
chattels,  that  is  to  say  [here  enumerate  the  chattels  recovered  by  the 
judgment  for  the  return  of  which  execution  has  been  ordered  to  issue] ,  to  be 
returned  to  A.  B.  which  the  said  A.  B.  lately  in  our 

recovered  against  G.  D.  [or  C.  D.  was  ordered  to  deliver  to  the  said 
A.  B.]  in  <tn  action  in  the  Division  of  our  said  Court.*  And 

we  further  command  y  iu,  that  if  the  said  chattels  cannot  be  found  in 
your  bailiwick,  you  distrain  the  said  C.  D.  by  all  his  lands  and  chattels 
in  your  bailiwick,  so  that  neither  the  said  G.  D.  nor  any  one  for  him  do 
lay  hands  on  the  same  until  the  said  G.  D.  render  to  the  said  A.  B.  the 
said  chattels  ;  and  in  what  manner  you  shall  have  executed  this  our  writ 
make  appear  to  the  Justices  of  the  Division  of  our  High 

Court  of  Justice  at  Toronto,  immediately  after  the  execution  hereof,  and 
have  you  there  then  this  writ.  Witness,  etc. 


No.  193. 

The  Like,  but  instead  of  a  Distress  until  the  Chattel  is  returned,  commanding 
the  Sheriff  to  levy  on  the  Defendant's  goods  the  assessed  Value  of  it. 

[Proceed  as  in  the  preceding  form  until  the*,  and  then  thus :] 

And  we  further  command  you  that  if  the  said  chattels  cannot  be  found  in 
your  bailiwick,  of  the  goods  and  chattels  of  the  said  C.  D.  in  your  baili- 
wick you  cause  to  be  made  $  [the  assessed  value  of  the  chattels,] 
and  in  what  manner  you  shall  have  executed  this  our  writ  make  appear 
to  the  Judges  of  the  Division  of  our  High  Court  of  Justice 
at  Toronto,  immediately  after  the  execution  hereof,  and  have  you  there 
then  this  writ.  Witness,  etc. 


No.  194. 

Writ  of  Attachment. 

[Title,  etc.] 
Victoria,  etc. ,  to  the  sheriff  of  ,  greeting  : 

We  command  you  to  attach  C.  D.  so  as  to  have  him  before  us  in  the 
Division  of  our  High  Court  of  Justice,  there  to  answer  to 
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us,  as  well  touching  a  contempt  which  he  it  is  alleged  hatli  comm 
against  us,  as  .-il.su  such  other  matters  as  shall  be  then  and  i  In  re  laid  to 
his  charge,  and  further  to  perform  and  abide  such  Older  as  our  «aid  Court 
shall  make  in  this  behalf,  and  hereof  fail  not,   and   bring  this  writ  witli 
you.     Witness,  etc. 


No.  195 

Writ  of  Capias  ad  Satisfaciendum  on  a  Judgment  for  Plaintiff. 

To  the  sheriff  of,  etc. 

We  command  you  that  you  take  C.  D.  if  he  shall  be  found  in  your 
bailiwick,  an  i  him  safely  keep  so  that  you  may  have  his  body  before  our 
Justices  of  our  High  Cour  of  Justice  Division,  at  Toroi  to, 

immediately  after  the  execution  hereof,  to  satisfy  ,*  (the  amount 

of  all  moneys  recovered  by  the  judgment)  which  the  said  A.  B.  lately  in  our 
High  Court  of  Justice  Division,  recovered  against  the  said  C.  L), 

for  his  damages  (or  debt  and  damages,  or  otherwise  according  to  the  form,  of 
action),  whereof  the  said  C.  D.  is  convicted,  and  have  you  then  there  this 
writ.  Witness,  etc. ,  (as  in  usual  form). 


No.  196. 

• 

Writ  of  Capias  ad  Satisfaciendum  on  an  order  for  Payment  of  Money. 

Victoria,  etc  ,  (same  as  in  form  No.   195,  to  the*)  which  lately  in  our 
High  Court  of  Justice  (  Division)  by  an 

order  of  our  said  Court  (or'by  an  order  of  the  Honourable  ,  one 

of  the  Justices  of  our  said  High  Court  of  Jus  ice)  dated  the  day  of 

18      ,  were  ordered  to  be  paid  by  the  said  C.  D.  to  A.  B.,  and 
have  you  then  there  this  writ.     Witness,  etc. 


No.  197. 

Writ  of  Capias  ad  Satisfaciendum  mi  an  order  for  Payment  of 
Money  and  Costs. 

Victoria,  etc. ,  (same  as  No.  196  down  to  the  words. '  were  ordered ')  were 
ordered  to  be  paid  by  the  said  C.  D.  to  the  said  A.  B.,  together  with 
certain  costs  in  the  said  order  mentioned,  which  said  costs  have  been  taxed 
and  allowed  by  our  said  Court  at  $>  ,  (the  amount  of  the  aUocatur  or 

allocaturs,  if  mare  than  one)  and  further  to  satisfy  the  said  A.  B.  the  said 
last  mentioned  sum,   and  have  you  then  there  this  writ.      Witness,  etc. 


No.  198. 

Writ  of  Capias  ad  Satisfaciendum,  on  an  order  for  the  Payment  of 
Costs  only. 

Victoria,  etc.,  (same  as  in  No.    195  down  to  the  word  "  immediately,") 
immediately  after  the  execution  hereof,  to  satisfy  A.  B.  for  certain 

costs,  which,  by  an  oider  of  our  Higli  Court  of  Justice  ( 
Division)  or  by  an  order  of  the  Honourable 

one  of  the  Justices  of  our  High  Court  of  .Justice)  dated  the  day  of 

18  ,  were  ordered  to  be  paid  by  the  said  C.  D.  'o  the  said  .-1. 
B. ,  which  said  costs  have  been  taxed  and  allowed  by  our  said  Court  at  the 
said  sum  and  have  you  there  then  this  writ.  Witness,  etc. 

17 
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No.  199. 

Writ  of  Sequestration. 

[Title,  etc.] 

Victoria,  etc.,  to  the  sheriff  of  ,  greeting  : 

Whereas  lately  in  the  Division  of  our  High  Court  of  Justice 

in  a  certain  action  there  depending,  wherein  A.  B.  is  plaintiff  and  C.  D. 
and  others  are  defendants  [or,  in  a  certain  matter  there  depending  intituled 
"  In  the  matter  of  E.  F.,  as  the  case  may  be]  by  a  judgment  [or  order,  as 
the  case  may  be]  of  our  said  Court  made  in  the  said  action  [or  matter],  and 
bearing  date  the  day  of  18  ,  it  was  ordered 

that  the  said  C.  D.  should  [pay  into  Court  to  the  credit  of  the  said  actii  >ii  the 
sum  of  $  ;  or  as  the  case  may  be].  Know  ye,  therefore,  that  we  have 

given,  and  by  these  presents  do  give  to  you  full  power  and  authority  to  enter 
upon  all  the  lands,  tenements  and  real  estate  whatsoever  of  the  said  C. 
D. ,  and  to  collect,  receive  and  sequester  in  your  hands,  not  only  all  the 
rents  and  profits  of  his  said  lands,  tenements  and  real  estate,  but  also  all 
his  goods,  chattels  and  personal  estates  what  soever  ;  and  therefore  we  com- 
mand you,  that  you  do  at  certain  proper  and  convenient  days  and  hours, 
go  to  and  enter  upon  all  the  lands,  tenements  and  real  estates  of  the  said 
C.  JD.,  and  that  you  do  collect,  take  and  get  into  your  hands  not  only  the 
rents  and  profits  of  his  said  real  estate,  but  also  *11  his  goods,  chattels,  and 
personal  estate,  and  detain  and  keep  the  same  under  sequestration  in  y  ur 
hands  until  the  said  C.  D.  shall  [pay  into  Court,  t<>  the  cr  -dit  of  the  said 
action,  the  sum  of  $  or,  as  the  case  may  be,\  clear  his  contempt, 

and  our  said  Court  make  other  order  to  the  contrary.      Witness,  etc. 


No.  200. 

Delivery  or  Assessed  Value  of  Chattels. 

[Title,  etc.] 
Victoria,  etc.,  to  the  sheriff  of  greeting  : 

We  command  you  that  without  delay  you  cause  to  be  returned  to 
the  following  chattels,  namely  (enumerate    chattels  recovered  by  judgment 
for   there  turn  of  which  execution  has  been  ordered  to  isstte, )   which    the 
said  lately  (recovered  against  or  was  ordered  to  deliver  to  the 

said,)  in  an  action  in  our  High  Court  of  Justice  Division. 

And  we  further  command  you  that  if  the  said  chattel*  cannot  be  found 
in  your  bailiwick  then  "of  the  goods  and  chattels  of  the  said  in 

your  bailiwick  you  cause  to  be  made  (the  assessed  value  of  the  chattels). 
And  in  what  manner  you  shall  have  executed  this  our  writ  m  'ke  appear 
to  us  in  our  said  Court  immediately  after  the  execution  hereof.  And  have 
there  then  this  writ. 

Witness,  etc. 

Indorsements. 

If  the  chattels  cannot  be  found  in  your  bailiwick,  levy  $  the 

assessed  value  thereof,  and  interest  thereon  at  0  per  ce  turn  per  annum 
from  the  day  of  1.8  ,  until  payment,  besides  sheriff's 

poundage,  officers'  fees,  costs  of  levying,  and  all  other  legal  incidenta 
expenses. 

This  writ  was  issued  by 
of 

agent  for 
of 
solicitor  to  the  who  resides  at 

The  defendant  is  a 
and  resides  at 
in  your  bailiwick. 
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No.  201. 

Writ  of  Assignment  of  Dower  (under  R.  8.  0.  1887  c.  56,  s.  S,   where  the 
r'ufht  of  Dower  is  acquiesced  in  by  the  owner  of  the  eitate). 

ONTARIO, 

County  of  Victoria  by  the  Grace  of  God,  etc., 

To  the  Sheriff  of  the  County  of 

Greeting ; 

Whereas,  A.  D.,  widow,  who  was  the  wife  of  C.  D.,  deceased,  demands 
against  E.  F.  the  third  part  of  (here  describe  the  Estate  in  which  dower 
is  cl.timed  as  in  other  writs  of  assignment  of  dower)  as  the  dower  of  the 
said  A.  D.  of  the  endowment  of  the  said  C.  D.,  heretofore  her  husband. 
And  whereas  it  has  been  made  to  appear  to  us  in  our  High  Court  of  Jus- 
tice Queen's  Bench  Division  (or  Common  Pleas  Division  or  as  the  case  may 
be)  in  Ontario,  that  the  said  E.  F.  is  the  owner  of  the  said  real  estate  out 
of  which  said  dower  is  claimed,  and  that  he  acquiesces  in  the  said  claim 
and  is  willing  to  as-ign  to  the  said  A.  B.  her  proper  dower,  but  that  the 
said  A.  B.  and  E.  F.  are  not  agreed  as  to  the  admeasurement  thereof.  We 
therefore  command  you  that,  without  delay,  you  do  deliver  the  said  A.  B. 
seisin  of  her  third  part  of  the  said 

with  the  appurtenances.  To  hold  to  her  in  severalty  by  metes  and  hounds ; 
And  that  you  do  proceed  in  the  execution  of  this  our  Writ,  accord, ng  to 
the  provisions  of  Chapter  56  of  Revised  Statutes  of  Ontario. 

Witness,  etc. 

(When  the  Plaintiff  has  married  again,  since  the  death  of  her  late  hits- 
band,  under  whom  she  claims  dower,  her  name  and  description  must  be  made 

sin-It  iia  fi>  ,si//Y  her  circumstances). 

Rules  of  15th  Feb.,  1862. 
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No.  2O2. 


Warrant  forjan-est  of  a  defaulting  witness. 


Province  of  Ontario, 
County  of 


Between  A.  B.,  Plaintiff, 

and 
C.  D.,  Defendant. 

To  E.  F. 

Whereas  proof  has  been  made  before  me  that  H.  N.  was  duly  subpoenaed 
to  give  evidence  on  behalf  of  the  plahmff  (or  as  the  case  may  be),  in  the 
cause  at  the  sittings  of  the  G  urt  of  Assize  (or  as  the  case  may  be 
at  Toronto  (or  as  the  case  may  be,  which  commenced  on  the  day  of 

18     )  ;  that  the  presence  of  the  sai<l  H.  N.,  is  material 
o  the  ends  of  Justice  ;  and  that  the  sa  d  H.  N.  has  failed  to  attend  in 
accordance  with  the  requirements  of  the  subpoena. 

These  are  therefore  to  command  you  to  take  the  said  H.  N.  and  to  bring 
and  have  him  before  me  at  the  said  sittings,  or  before  such  other  Judge  as 
may  be  presiding  thereat,  th  -re  to  testify  what  he  may  know  concerning 
the  matters  in  question  in  the  said  cause,  and  that  you  detain  him  in  your 
custody  until  he  shall  have  given  his  evidence,  or  until  the  sa  d  sittings 
shall  have  ended,  or  until  other  order  be  made  by  the  Court  concerning 
him. 


Given  under  my  hand,  this 
A.D.  18        ,  at 


day  of 


J.  J.  M. 
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PART  XII. 

No.  2O3 

PETITIONS  OF  RIGHT. 

Petition. 

In   the   High   Court  of  Justice  (Queen's   Bench  or  Common  Pleas  or 
Chancery  Division). 

To  the  Queen's  Most  Excellent  Majesty. 

The  humble  petition  of  A.  B.  of  ,  by  his  Attorney,  E.  F., 

of  ,  sheweth  that  (state  the  facts). 

Conclusion. 

Your  suppliant  therefore  humbly  prays  that,  etc. 

The  suppliant  proposes  that  the  trial  of  this  petition  shall  take  place  at 
the  of 

Dated  the  day  of  ,  A.  D. 


(Signed)  A.  B. 

or  C.  D.,  Counsel  for  A.  B. 
or  E.  F.,  Solicitor  for  A.  B. 

R.  S.  0.  1877,  c  59,  sched.  Form  1. 


No.  2O4. 

The  suppliant  prays  for  a  plea  or  answer  on  behalf  of  Her  Majesty 
within  twenty-eight  days  after  the  date  hereof,  or  otherwise,  t hat  the  ptti- 
tition  may  be  taken  as  confessed. 

R.  S.  O.  1877,  c.  59,  sched.  Form  2. 


No.  £O5. 

Notice  to  Appear. 
To  A.  B. 

,  You  are  hereby  required  to  appear  to  the  within  petition  in  Her 
Majesty's  High  Court  of  Justice  within  eight  days,  and  to  plead  or  answer 
thereto  within  fourteen  days  after  the  da  e  of  service  hereof. 

Take  notice,  that  if  you  fail  to  appear  or  plead  or  answer  in  due  time, 
the  said  petition  may,  as  against  you,  be  ordered  to  be  taken  as  confessed. 

Dated,  etc. 

R.  S.  O.  1877,  c.  59,  sched.  Form  3. 


APPENDIX.  261 

No.  2O6. 

Appearance. 

In   the   High  Court  of  Justice  (Queen's  Bench  or  Common  Pleas  or 
Chancery  Division). 

Petition  of  Right. 

A.  B.  suppliant,    } 

vs.  C.  D.  appears  in  person. 

The  Queen.        )  or  E.  F.,  solicitor  for  C.  D., 

appears  for  him. 

( If  the  appearance,  is  in  person,   the  address  of  the  party  appearing  to  be 
given). 

Entered  the  day  of  ,  18        . 

R.  S.  O.  1877,  c.  59,  sched.  Form  4. 

No.  20 7. 

Certificate  of  Judgment  for  Petitioner. 

To  the  Honourable  the  Treasurer  of  Ontario, 

Petition  of  right  of  A.  B.,  in  Her  Majesty's  High  Court  of  Juscice  at 
Toronto. 

I  hereby  certify  that  on  the  day  of  ,  A.D. 

,  it  was  by  the  said  Court  adjudged  (or  decreed  or  ordered)  that  the 
above-named  suppliant  was  entitled  to,  etc. 

Judge's  signature. 
R.  S.  O.  1877,  c.  59,  sched.  Form  5. 
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No.  2O  8. 


PAKT  XIII. 


BONDS,  ETC. 

Replevin  Bond. 

Know  all  men  by  these  presents,  that  we,    A.  B.,    (the  plaintiff)   of 
W.  ft.,  of  and  J.  S.,  of  are  jointly  and 

severally  held  and  firmly  bound  to  W.  P.,  Esquire,  Sheriff  of  the  County 
of  ,  in  the  sum  of  of  lawful  money  of  Canada, 

to  be  paid  to  the  said  Sheriff,  or  his  certain  attorney,  executors,  adminis- 
trators or  assigns,  for  which  payment  to  be  well  and  truly  made  we  bind 
ourselves,  and  each  and  every  of  us  in  the  whole,  our,  and  each  and  every 
of  our  heirs,  executors  and  administrators,  firmly  by  these  presents,  sealed 
with  our  seals. 


Dated  this 
and 


day  of 


one  thousand  eight  hundred 


The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
A.  B.  do  prosecute  his  suit  with  effect  and  without  delay  against  C.  D. 
for  the  taking  and  unjustly  detaining  (or  unjustly  detaining,  as  the  case 
may  be)  of  his  cattle,  goods  and  chattels,  to  wit  :  (here  set  forth  the  pro- 
perty distrained,  taken  or  detained),  and  do  make  a  return  of  the  said  pro- 
perty, if  a  return  thereof  shall  be  adjudged,  and  also  to  pay  such  damages 
as  the  Defendant  shall  sustain  by  the  issuing  of  the  Writ  of  Replevin  if 
the  said  A.  B.  fails  to  recover  judgment  in  his  said  suit,  and  further  do 
observe,  keep  and  perform  all  rules  and  orders  made  by  the  Court  in  the 
said  suit,  then  this  obligation  shall  be  void,  or  else  remain  in  full  force 
and  virtue. 
Sealed  and  delivered"! 

in  the  presence  of    / 

Form  of  Assignment. 

Know  all  men  by  these  presents,  that  I,  W.  P.,  Esquire,  Sheriff  of  the 
County  of  ,  have  at  the  request  of  the  within  named  C.  D.,  the 

avowant  (or  person  making  cognizance)  in  this  cause,  assigned  over  this 
Replevin  Bond  unto  the  said  C.  D,,  pursuant  to  the  Statutes  in  such  case 
made  and  provided. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal   of  office 
this  day  of  ,  one  thousand  eight  hundred 

and 

Sealed  and  delivered 
in  the  presence  of 

R.  S.  O.  1877,  c.  53,  Form  2. 


No.  3O9. 


Appeal  Bond  (on  Appeal  to  Court  of  Appeal), 


Know  all  men  by  these  presents  that  we  (naming  all  the  obligors  with 
their  places  of  residence  and  additions),  are  jointly  and  severally  held  and 
firmly  bound  unto  (naming  the  obligees  with  their  places  of  residence  and 
additions),  in  the  penal  sum  of  dollars,  for  which  payment,  well 
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and  truly  to  be  made,  we  bind  ourselves,  and  each  of  us  by  himnclf,  our, 
and  IMI-II  of  our  heirs,  executors,  and  administrators,  respectively,  lirmly 
by  these  presents. 

Dated  this  day  of 


tin-  <i/>ji<//<nit)  Complains  that,  in  the  giving  of  a  certain  judg- 
ment in  a  certain  suit  in  Her  Majesty's  High  Court  of  Justice  Queens 
Bench  (or  Chancery  or  Common  Pleas  Division,  as  the  case  may  be),  in 
tlio  Province  of  Ontario,  between  (naming  the  parties  to  the  cause)  mani- 
fest  error  hath  intervened,  wherefore  (the  appellant)  desires  to  appeal 
from  the  said  judgment  to  the  Court  of  Appeal. 

[Where  it  in  desired  also  to  give  the  security  required  bylaw  in  order  to 
nt  1  1  it  execution  insert,  And  whereas  the  said  (appellant)  is  desirous  of  hav- 
ing the  execution  of  the  said  judgment  stayed  pending  the  appeal.] 

Now  the  condition  of  this  obligation  is  such,  that  if  (the  appellant)  do 
and  shall  effectually  prosecute  such  appeal,  arid  pay  such  costs  and 
damages  as  shall  be  awarded,  in  case  the  judgment  aforesaid  to  be  ap- 
pealed from  shall  be  affirmed  or  in  part  affirmed,  [In  order  to  stay  exe- 
ri'/«<//  (Nfl«  Rule  804)  where  the  judgment  directs  sale  or  del  very  of  posses  ion 
of  property  add,  and  during  the  possession  of  the  property  in  question  in 
the  said  action  (or  otherwise  describing  it)  by  (the  appellant)  he  shall  not 
commit  or  suffer  to  be  committed  any  waste  on  the  property,  and  that  if 
the  judgment  be  affirmed,  or  in  part  affirmed,  he  shall  pay  the  value  of 
the  use  and  occupation  of  the  property  from  the  time  of  the  appeal  until 
the  delivery  of  possession  thereof  (add  in  case  tlie  judgment,  is  for  the  sale 
of  the  property  and  payment  of  any  deficiency  arising  upon  the  sale,.&nd 
that  in  case  of  any  deficiency  arising  upon  a  sale  as  directed  by  the  said 
judgment  he  shall  pay  the  amount  ot  the  deficiency)  or  the  part  the.eof  as 
to  which  the  judgment  may  be  affirmed  if  it  be  affirmed  only  as  to  part, 
or  where  the  judgment  directs  the,  payment  of  money  add,  and  shall  pay  the 
amount  by  said  judgment  directed  to  be  paid,  either  as  a  debt  or  for  Dam- 
ages or  costs  or  the  part  'hereof  as  to  which  the  judgment  may  be  affirmed, 
if  it  be  affirmed  only  as  to  part,  and  all  damages  awarded  against  (the  ap- 
pellant on  such  appeal,  or  where  the  judgment  directs  the  delivery  of  docu- 
ments or  personal  property  add,  and  shall  obey  the  order  to  be  made  by 
the  Court  of  Appeal]  then  this  obligation  shall  be  void,  otherwise  to  re- 
main in  full  force. 

Signed,  sealed  arid  delivered,  in  the  presence  of 

Affidavit  of  Justification  to  be  annexed. 
In  the  High  Court  of  Justice  Division. 

Between  A.  B.  Plaintiff, 

v. 
C.  D.  Defendant. 

I,  E.  F.,  of  make  oath  and  say,  that  I  am  a  resi- 

dent inhabitant  of  Ontario,  and  arn  a  householder  in,  (or  a  freeholder  in 
,)  and  that  I  am  worth  the  sum  of  ,  (the  sum 

mentioned  as  the  penalty,  or  such  sum  as  the  deponent  is  bound  in),  over  and 
above  what  will  pay  all  my  debts  ;  and  I,  J.  H.,  of         ,  make  oath  and  say, 
that  I  am  a  resident  inhabitant  of  Ontario,  and  am  a  householder  m 
(or  a  freeholder  in  ,)  and  that  I  am  worth  the  sum  (as  in  the  former 

case)  of  over  and  above  what  will  pay  all  my  debts. 

The  above  named  deponents,  ^ 

E.  F.   &  J.    H.,    were   sworn,  I 

etc.,  the  day  of  f 

18     ,  before  me.  } 

Commissioner,  etc. 
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No.  21O. 

Appeal  bond  (on  Appeal  to  the  Privy  Council.) 

Know  all  men  by  these  presents,  that  we  (naming  all  the  obligors,  with 
their  places  of  residence  and  additions),  are  j  intly  and  severally  held  and 
firmly  bound  unto  (naming  the  obligees,  ivith  their  place*  of  residence  and 
additions),  in  the  penal  sum  of  two  thousand  dollars,  for  which  payment, 
,  well  and  truly  t  >  be  made,  we  bind  ourselves,  and  each  of  us  by  himself, 
our,  and  each  of  our  heirs,  executors,  and  admin  strat  rs,  respectively, 
firmly,  by  these  presents. 

Dated  this  day  of  in  the  year  <  f  our  Lord,  18 

Whereas  (the appellant)  alleges,  that  in  the  giving  of  judgment  in  a  rer 

tain  action  in  Her  Majesty's  Court     f  Appeal  f  r  Ontario,  between  (the 

.  respondent)  and  (the  appellant),  manifest  er  or  hath  intervened,  wherefore 

(the  appellant)  desires  t<>  appeal  fr  m  the  said  judgment  t    Her  Majesty, 

in  Her  Majesty's  Privy  Council. 

Now  the  condition  of  this  obligation  is  such,  that  if  (the  appellant)  do 
and  sh  til  effectually  prosecute  such  appeal,  and  pay  such  costs  and  damages 
as  shall  be  awarded,  in  case  the  judgment  aforesaid  to  be  appealed  fr  m 
shall  be  affirmed,  or  in  part  affirmed,  then  this  obligati  n  shall  be  v^  id, 
otherwise  shall  remain  in  full  force. 
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PART  XIV. 


MISCELLANEOUS. 
No    211 

Certificate  of  action  being  on  Lower  Scale. 
(Title  of  cause  or  matter. ) 

I  hereby  certify  that,  to  the  best  of  my  judgment  and  belief  the  Lower 
Scale  tariff  of  fees    is  applicable  to  this  case. 

A.  B.  Solicitor  for 
Dated,  etc. 

No.  212. 

Certificate  of  Taxation.  » 

[Title,  etc.] 
I  certify  that  the  costs  of  the  have  been  taxed  and  allowed 

•M 

Dated,  etc. 

No.  213. 

Form  of  Certificate  of  Officer  after  Trial. 
[Title,  etc.] 

I  certify  that  this  action  was  tried  before  the  Honourable  Mr.  Justice 

[and  a  special  jury  of  the  county  of  on  the 

and  days  ot  (October,)  188     .] 

[The  Jury  found  (state  findings).] 

(If  the  Jiidge  give  instructions  as  to  the  judgment  thereon,    add),  And  the 
•aid  J;idge  directed,  etc.,  [as  the  case  may  be.~\ 

Dated,  etc. 


No.  214. 

Form  of  Satisfaction  Piece. 

In  the  on  the  day  of  A.D.  18        to  wit,  (°nn  of  satfe 

Fact  on  pi  ece. 

Satisfaction  is  acknowledged  between  plaintiff  and 

defendant  in  an  action  for  $  and  costs.     And  do  hereby 

expressly  nominate  and  appoint  solicitor  to  witness  and  attest 

execution  of  this  acknowledgment  of  satisfaction. 
Judgment  entered  on  the  day  of 
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Signed  by  the  said  in  the  presence  of  me") 

of  one  of  the  solicitors  of  the 

Supreme  Co  .it  of  Judicature  for  Ontario.  And  I 
hereby  declare  myself  to  be  solicitor  for  and  on 
behalf  of  said  expressly  n  aned  by 

and  attending  at  request  to  inform 

of  the  nature  and  effect  o1  this  acknowledgment  of 
satisfaction  (which  I  accordingly  did  before  the  same 
was  signed  by  me).  And  I  also  declare  that  I  sub- 
scribe my  name  hereto  as  such  solicitor.  Rules 
T.T.  1856,  64 


(Signature) 

the  above  named 

plaintiff. 


Date. 


No.  215. 


List  of  judgments  entered  into  the  office  of  the  Deputy  Clerk  of  the 
Crown  (or  Deputy  Registrar  or  Local  Registrar,  as  the  case  may  be)  of  the 
County  of  during  the  three  months  ending  the 

day  of  18 

(1)  Plaintiff  Defendant. 

(2)  Date  <»f  entry  of  judgment. 

(3)  The  amount  recovered,  or  other  relief  given,  exclusive  of  costs. 

(4)  The  amount  of  costs  tax-  d.     J.  A.  Rule  517. 


No.  216 


Verification  of  Statement  of  Moneys  in  Court  (Rule  161). 

Verification  of      ^  nere^y  solemnly  declare  that  the  annexed  statement  is  a  full  and  true 
statement  by    statement  of  the  moneys  paid  into  the  High  Court  and  the  C<  >urt  of  A.ppeal 
Accountant,      during  the  year  18      ,  and  that  it  correctly  shows  the  state  of  the  various 
accounts  therein  mentioned  upon  the  31s   day  of  December  last. 


(Signature)          A.  B., 

Accountant  or  Accountant's  Cleric. 


,  this 


Subscribed  and  declari  d  before  me,  at 
January,  18     . 

C.  D., 

Commissioner  for  taking  affidavits,  or 

Justice  of  the  Peace. 
R.  S.  O.  c.  50,  s.  121,  (4). 


day  of 


No.  217. 

Verification  of  Return  of  Moneys  paid  into  C.  C.  or  Surrogate  Court. 

I  hereby  solemnly  declare  that  the  annexed  statement  is  a  full  and  true 
statement  of  the  moneys  paid  into  the  County  (or  Surrogate)  Court  of  the 
Clerk  or  Reg-  County  of  ,  during  the  year  18     ,  and  that  it  correctly  shows  the 

iatrar.  state  of  the  various  accounts  therein  mentioned  upon  the  thirty -first  day 

of  December  last. 

(Signature)  A.  B., 

Clerk,  or  Registrar. 

Subscribed  and  declared  before  me,  at  ,  this 

day  of  January,  18 

C.  D., 

Commissioner  for  taking  affidavits,  or 
Justice  of  the  Peace. 
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No.  218. 


FORM  OF  DEBT  ATTACHMENT  BOOK. 
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O  "B    DIVISION— TUB  DIVISIONAL  COCKT. 

Before  ARMOUR,    O.   J..     KALOOSBWDBK.    J-, 


LOOMIS  v.  .. 

DliUutiil'    moved  for  the  cowl*  of 

any  order.          17  .J/,«ry^  '  *7/     .       ..       - 

"  Olig-ny  v."  Bi-auchemin.—  F.  A.  An-, 
glin  for  defendant,  asked  for  costs  o 
an  abandoned  motion.  Order  made. 

/Yi/t  /iff 


TABLE  OF  COSTS 


IN   THE 


HIGH  COURT  OF  JUSTICE  AND  COUNTY  COURTS. 


General   allowance   for    Plaintiffs  and   Defendants,    as   well    between  Solicitor 
and  Client  as  betwt-en  Party  and  Party  : — 


HIGHER 

LOWER 
SCALE  AND 

SCALE. 

«  OUNTT 

COURTS. 

1.  Instructions  to  sue  in  undefended  cases  

$    c. 

3  00 

*    c. 

2  00 

2.  In  defended  cases  

4  00 

3  00 

3.  Instructions  to  defend  ".  

4  00 

3  00 

4.  Instructions  for  petition  where  no  writ  of  summons  issued. 

2  00 

1  00 

WRITS. 

5.  All  writs,  except  writs  of  execution,  subpoenas,  and  concurrent,  and 
renewed  writs  

2  00 

1  00 

6.  Concurrent  writ  

1  50 

0  75 

7.  Renewed  writ  (except  writs  of  execution)  

1  50 

0  75 

8.  All  writs  if  over  four  folios,  for  every  folio  

0  20 

0  20 

9    Subpoena  ad  testificandum  

1  00 

0  50 

10.  Subpoena  duccs  tecum   

1  25 

0  75 

11.  All  subpoenas  if  over  four,  folios,  additional  per  folio  

0  15 

0  15 

12.  Notice  of  writ  for  service  in  lieu  of  writ  out  of  jurisdictionand  copy.  . 
13.  (Alias,  and  subsequent,  writs,  to  be  allowed  as  originals.)           

1  00 

0  75 

14.  Special  indorsement  of  writ  of  summons  

1  00 

0  75 

15.  Suing  out  any  writ  of  execution    

6  00 

4  00 

Renewal  of  any  writ  of  execution  

4  00 

2  50 

(In  both  cases,  including  placing  same  in  the  Sheriff's    hands,    all 
attendances,  indorsements  and  letters  in  connection  therewith.) 

COPT  AND  SERVICE  OF  WRITS  OF  SUMMONS,  AND  OTHER  PROCESS. 

16.  For  copy,  including  copy  of  notices  required  to  be  indorsed,  each  
If  over  four  folios,  for  every  additional  folio  

1  00 
0  10 

0  75 
0  10 

17.  Service  of  each  copy  of  writ,  if  not  done  by  the  Sheriff  or  an  officer 
employed   by  him,  when  taxable  to  solicitor  on  Sheriff's  default.  . 
18.  If  served  at  a  distance  of  over  two  miles  from  the  nearest  place  of 
business,  or  office  of  the  solicitor  serving  same,  for  each  mile  be- 
yond such  two  miles  .    . 

1  00 
0  13 

0  50 
0  10 

19.  For  service  of  writ  out  of  jurisdiction  -^ 

Such  al 

louMuce  a 
the  Taxing 

Such  al- 
O  HOT  nr 

(  )  nicer 
sluill  tli  nk 
til. 

tit. 
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HIGHER 

LOWER 
SCALE  AND 

SCALE. 

COUNTY 
COURTS. 

TABLE  OF  COSTS.—  Continued. 
INSTRUCTIONS  AFTER  COMMENCEMENT  OF  ACTION. 

*    c. 

1  00 

I    c. 

0  50 

21    To  counsel  in  common  matters  

0  50 

0  25 

22.  For  special  affidavits  when  allowed  by  the  taxing  officer  (or  County 
Court  Clerk  in  C.  ('.  cases.) 
23.   For  special  affidavit  on  production  when  allowed  by  the  taxing  officer 
24    For  pleadings  in  action  .         

1  00 

2  00 
1  50 

0  50 
1  00 
1  00 

25.  For  counter-claim,  when  such  claim  could  not  prior  to  the  Ont.  Jud. 
Act  1881  have  formed  the  subject  of  a  set-off  .         

2  00 

1  00 

26    For  reply  to  such  counter-claims         -        .          

2  00 

1  00 

27    To  amend  any  pleading  when  the  amendment  is  proper  

2  00 

1  00 

2  00 

1  00 

29.  For  special  case  in  course  of  action  

2  00 

1  00 

30.  For  special  case  when  no  writ  issued,  or  pleadings  had,  and  no  instruc- 
tions to  sue  allowed  

3  00 

2  00 

31,  To  add  parties  by  order  of  Court  or  Judge  

2  00 

1  00 

32.  For  brief    

2  00 

0  50 

33.  For  every  suggestion  

1  00 

1  00 

34.  For  adding  parties  in  consequence  of  marriage,  death,  assignment,  etc. 
35.  For  issue  of  f..ct,  by  consent,  or  Judge's  order  

1  00 
2  00 

0  50 
1  00 

36.  To  defend  added  parlies  after  suggestion  of  death  of  original  party, 
or  on  revivor              

2  00 

1  00 

37.  For  confession  of  action  in  ejectment  as  to  the  \vhole,  or  in  part  .... 
38.  To  strike  or  reduce  special  jury  

1  00 
2  00 

0  50 
1  00 

39.  For  such  other  important  step  or  proceeding  in  the  suit  as  the  taxing 
officer  is  satisfied  warrants  such  a  charge.  ...                           ... 

2  00 

1  00 

DRAWING  PLEADINGS,  ETC. 
40.  Statement  of  claim  

2  00 

1  00 

41.  If  above  ten  folios,  for  every  folio  above  ten,  in  addition  

0  20 

0  15 

42.  Statement  of  defence,  if  five  folios  or  under  .    .                       

2  00 

1  00 

43.  If  above  five  folios,  f'ir  every  folio  in  addition  

0  20 

0  20 

44.  Statement  of  defence  and  counter-claim,  up  to  fifteen  folios       

3  00 

1  50 

45.  For  every  folio  over  fifteen  

0  20 

0  15 

46.  Reply  and  other  pleadings  for  or  on  behalf  of  plaintiff  or  defendant. 
47.  If  above  ten  folios,  for  every  folio  in  addition 

2  00 
0  20 

1  00 
0  15 

48.  Demurrer  

2  00 

1  00 

49.  Petition,  per  folio  

0  20 

0  15 

50.  Issue  for  trial  of  facts  by  agreement  or  order,  for  every  folio  
51.  In  special  or  contested  actions  or  matters  on  the  Higher  Scale  to  be 
increased  to  such  sum    as   the  Taxing  Officer    in    Toronto  may 
think  fit. 
52.  Special  case,  per  folio  ,  

0  20 
0  20 

0  20 
0  20 

53.  Drawing  interrogatories,  or  answers  for  any  purposes  required  by 
law,  per  folio  

0  20 

0  20 

54.  Drawing  reasons  for  or  against  appeal,  per  folio  

0  20 

0  20 

55.  (The  above  charges  do  not  include  engrossing,  or  copies  to  file  or  serve.  ) 
56.  Taking  cognovit  and   entering  judgment   thereon,   when  there  has 
been  no  previous  proceeding,  and  the  true  debt  does  not  exceed 
$200  

8  00 

8  00 

67.  For  same  services  when  the  true  debt  exceeds  $200  

12    0 

10  00 

58.  Drawing   and    engrossing  cognovit,  and   attending   execution,  when 
there  have  been  previous  proceedings  

2  00 

1  00 

COPIES. 

59.  Of  pleadings,  brief  and  other  documents,  when  no  other  provision 
is  made,  and  copies  properly  allowable  

0  10 

0  10 

60.  Certified  copy  of  pleadings,  or  issue,  for  use  of  Judge  

1  50 

0  75 

61.  For  every  folio  above  15,  per  folio  

0  10 

0  10 

62.  Of  special  and  common  orders  of  Court  or  a  Judge  

0  75 

0  50 

63.  Of  special  order  of  Court  aboVe  three  folios,  per  folio  .  . 

0  20 

0  10 

TA IUFF8. 


'J71 


Ih'.iii.K 

Lown 

ScAI.KAKn 
COUKTB. 

TABLE  OF  COSTS.  -Continued. 
NOTICES,  INCLUDING  ONE  COPY. 

64    Of  appearance,  when  duly  entered  and  notice  given  on  the  day  of 
appearance,  but  not  otherwise  

*    c. 

050 
0  50 

1  00 
0  20 

0  50 
0  50 

2  00 
0  20 
0  50 
0  20 
0  50 
0  10 
0  50 

0  50 
0  50 
0  10 
0  50 
0  10 
0  50 
0  50 
0  50 

0  50 
0  10 
0  20 

0  50 
0  10 

0  30 
0  10 
0  50 
0  10 

0  25 

0  50 
0  10 
1  00 

1  00 

2  00 
Such   sum 
as  the  Tax- 
ing Officer 
in  Tor<  >nto 
thinks  fit. 

1  00 
005 

I    e. 

0  26 
050 

0  50 
0  15 

0  25 
0  50 

0  75 
0  IB 

0  40  " 
0  10 
0  25 

0  40 
0  25 
0  10 
0  25 
0  1C 
0  25 
0  25 
0  25 

0  26 
0  10 
0  20 

0  25 
0  10 

0  15 
0  10 
0  26 
0  10 

025 

0  25 
0  10 
0  50 

050 

1  00 

1 

}•     050 
j 

0  50 

65.  To  Sheriff,  to  discharge  prisoner  out  of  custody    

66.  Notice,  in  action  for  recovery  of  land,  to  defend  for  part  of  premises  ; 
not  to  be  allowed  when  defence  limited  by  appearance.  .   . 

If  above  three  folios,  per  folio  in  addition  

67.  Notice  of  claimant's   or  defendant's  title  in  action   for  recovery  of 
land,  same  fees. 
68.  Notice  of  entry  of  appearance  in  action  for  recovery  of  land  by  a 

p  irtv  not  named  in  writ                               

69.  Demand  of  particulars                              

70.  Particulars  of  claim,  demand,  set-off,  or  counter  claim,  five  folios  or 
under  .                                     .    .            

If  exceeding  five  f  >lios  per  folio  in  addition  

71.  Notice  of  admission  of  right  and  denial  of  ouster  by  a  joint  tenant.  .  . 
If  above  three  folios,  for  every  folio  additional  

72.  Of  discontinuance  and  one  copy        

For  every  additional  copy,  per  folio  

73.  Of  disputing  amount  of  claim            

74.  Of  confession  of  action  in  action  for  recovery  of  land  as  to  whole  or 
part  .    .       .      

75.  Notice  in  lieu  of  statement  of  claim   and  one  copy  

For  every  additional  copy  per  folio              

76.  (  )f  trial  or  assessment  and  one  copy       

For  every  additional  copy   per  folio  

77.  Demand  of  residence  of  plaintiff   ...         

78.    Demand  of  names  of  partners                  

79.  All  common  notices  not  above  specified    

80.  Notice  to  admit,  and  produce,  if  not  exceeding  two  folios,  and  one 
copy  

For  every  additional  copy,  per  folio     

81.   For  each  necessary  folio  above  two  

82.  Notice  of  setting  down  on  motion  for  judgment,  or  on  further  direc- 
tions and  one  copy            

For  every  ad  litional  copy,  per  folio  

83.  Notice  of  motion  in  Court,   or    Chambers,  engrossing  and  copy  to 
serve,  per  folio             •                                    

For  every  additional  copy,  pec  folio                

81.    Notion  of  taxation,  or  appointment  to  tax,  and  one  copy  

For  every  Additional  copy,  per  folio     

85.  For  preparing,  and  filling    up   for    service,  in  anv  cause  or   matter, 
each  notice  to  creditors  to  prove  claims,  and  each  notice   that 
cheque  may   be  received,  specifying  the  amounts  to  be  rm-ivrd 
for  principal  and  interest,  and  costs,  if  any  —including  mailing.  . 
86.  Notice   of  filing  affidavits,   when   required,  and   one   copy  (only   one 
notice  to  be  allowed  for  a  set  of  affidavits  filed,  or  which  ought  to 
be  filed  together)           .               

For  every  additional  copy,  per  folio       

87.  Notice  by  Defendant  to  third  party   under  Rule  329  '.    

PERUSALS. 
88.  Of  each  of  the  pleadings  as  defined  by  the  Judicature  -^ct  

89.  Of  special  case  by  th«  solicitor  of  any  party,  except  the  one  by  whom 
it  is  prepared,  when  the  case  is  submitted  in  the  course  of   the 

90.  And  in  special,  or  contested  actions,  or  matters,  or  of  interrogatories,  , 

91.  Of    affidavits  and  exhibits  of    a   party   adverse    in  interest,    filed   or 
produced  on  any   application,   where  perusal  is   necessary  if  20 
folios  or  under                 .    .                 >  •  •  •  • 

(Not  in  any  case  to  exceed  the  sum  of  $5.) 
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TARIFFS. 


BRIEFS. 

109.  For  drawing  briefs,  five  folios  or  under 

110.  "  for  each  folio  above  live 

HI.  For  drawing  brief,  per  folio,  for  original  and  necessary  matter 

112.  Copy  of  documents,  other  than  pleadings,  per  folio.    . .' 

113.  Copy  of  brief  for  second  counsel,   when  fee  taxed  to  him,  per  folio. . 


2  00 
0  10 
0  20 
0  10 
0  10 


TABLE  OF  COSTS.— Continued. 
ATTENDANCES. 

92.  Necessary  attendances    consequent  on  the  service  of   a  notice  t 

produce  or  admit,  or  an  inspection  of  documents  when  produce 

under  order  including  making   admission,  altogether.    1  00  0  50 

To  be  increased  by  Taxing  Officer  (or  County  Court  Clerk)  incases  o 

special,  difficult  and  important  nature,  to 2  00  1  00 

93.  Attending  on  return  of  motion,  in  Chambers 1  00  0  50 

To  be  increased  in  the  discretion  of  the  presiding  officer,or  in  C.  C 

cases  of  the  Judge,  to 2  00  1  50 

94.  On   consultation,   or  conference,  with   counsel,  in   special,  difficult 

and  important  matters,  in  the  discretion   of  the  Taxing  Office 

in  Toronto  (or  in  C.  < '.  cases  of  the  County  Court  Clerk)  to....          2  00  1  00 

To  be  increased  in  the  discretion  of  the   Taxing  Officer  as  between 
solicitor  arid  client,   to  such  sum  as  he  shall  see  fit,  or  in  C.  C 

cases  in  the  discretion  of  the  C.  C.  Judge  to,  not  exceeding  ....       3  00 

No  special  attendance  to  be  allowed  to  a  solicitor  on  proceedings  on 
which  he  also  appears  as  counsel. 

95.  Solicitor  attending  Court  on  trial  of  cause,  when  not  himself  counsel 

or  partner  of  counsel 2  00  1  00 

And  in  special,  difficult,  and  important  cases,  each  hour  necessaril; 

present  at  trial    '. 200  100 

In  no  case  to  exceed,  per  day 10  00  5  00 

(Provided  the  attendance  of  such  solicitor,  and  the  length  of  time  o 
such  attendance,  be  duly  entered  at  the  time  in  the  book  of  the 
Registrar,    Deputy-Registrar,  Deputy-Clerk  of  the  Crown,  Clerk 
of    Assize,  C.   C.  Clerk,  or  other    officer    of   the  Court    presen 
at  the  time,    or  proved  by  affidavit.) 

96.  To  hear  judgment  when  not  given  on  close  of  argument 200  100 

97.  To  hear  judgment  when  cause  on  list  for  judgment,  but  judgmen 

not  given rr. . .    2  00  1  00 

98.  On  taxation  of  costs „       100 

99.  On  taxation  of  costs,  per  hour ; 1  00 

100.  On  revision,  per  hour,  when  attendance  required  by  Taxing  Officer, 

or  revision  had  on  order 1  00  0  50 

101.  On  revision  by  County  Court  Judge  on  appeal 0  50 

102.  To  obtain   or  give  undertaking   to   appear,   when  service  acceptec 

by  a  solicitor ". 1  00  0  50 

103.  Attendance  to  file,  or  serve , 0  50  0  25 

104.  Attendance    on    warrant,     or   appointment,  of   Master,    Registrar, 

Examiner,  Referee,  or  County  Court  Clerk,  per  hour 1  00  0  50 

To  be  increased  in  the  discretion  of  the  Taxing  Officer  in  Toronto, 

or,  in  C.  C.  cases,  the  C.  C.  Judge,  to  not  exceeding  per  hour. ...          2  00  1  00 

105.  Attendance  on  Ma.-ter,    or    Registrar  (or    County  Court  Clerk),  in 

special  matters,  per  hour.  1  00  0  50 

106.  Every  other  necessary  attendance 0  50  0  25 

107.  On  important    points    and    matters,    requiring  the   attendance    of 

counsel,  the  Master,  or  Examiner,  or  Referee.  Judgment  Clerk, 
or  Inspector  of  Titles,  may  certify  the  amount  of  counsel  fee 
proper  to  be  allowed  (to  be  noted  at  the  tim^,)  for  the  guidance 
of  the  Taxing  Officer  in  Toronto  (or  the  Judge  in  C.  C.  cases,] 
who  may  allow  the  same  in  lieu  of  fees  for  attendance. 
On  the  Lower  Scale  not  to  exceed  $5 

108.  Or  on  special  and  important  points,  and  matters  requiring  the  attend- 

ance of  counsel,  before  Examiner,  Referee,  or  County  Court  Clerk, 
the  County  Court  Judge  may,  in  County  Court  cases  in  lieu  of 
the  fees  for  attendance,  allow  a  counsel  fee  when  counsel  attend 
the  same,  not  to  exceed  $5. 


HIGHER 
SCALE. 


LOWER 

SCALE  AND 

COUNTY 

COURTS. 


1  00   -~ 
0  10 
0  20 
0  10 
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SCALE. 

Cot 

COUKTH. 

TABLE  OF  COSTS.—  Continued. 
COURT  FEES. 

114.  Fees  after  statement  of  claim,  or,  where  statement  dispensed  with, 
after  filing  writ,  on  defence,  joinder  of  issue,  trial,  or  argument  be- 
fore Courts  or  any  other  step  in  the  cause,  and  on  judgments,  other 
than  praecipe  judgments  in  mortgage  cases.     No  two  fees  to  be 
allowed  to  either  party  when  such  proceedings  are  taken,  or  had, 
between  the  first  day  of  any  sittings  of  the  Courts,  (fixed  by  Rule 
21(>.  or  (R.  S.  O.  1887,  c.  47,  s.  12,  as  the  case  may  be),  and  the 
first  day  of  the  following  sittings  so  fixed  

9    c. 

1  00 

9    c. 

ORA 

115.  Fee  on  certified  copy  of  pleadings  for  Judge  .    ... 

1  00 

0*sft 

116.  Fee  on  every  order,  or  judgment  to  the  party  obtaining  the  same  . 
117.  Fee  on  praecipe  judgment  in  mortgage  cases  

1  00 
4  00 

0  50 
2  00 

AFFIDAVITS. 
118.  Drawing  affidavits,  per  folio  

0  20 

0  20 

119.  Engrossing  same  to  have  sworn,  per  folio  

0  10 

0  10 

120.  Copies  of  affidavits,  per  folio,  when  necessary  

0  10 

0  10 

121.  Common  affidavits  of  service,  including  service  by  post  when  neces- 
sary, or  of  payment  of  mileage  and  of  non-appearance,  including 
copy,  oath,  and  attendance  to  swear  

1  00 

0  75 

122.  The  solicitor  for  preparing  each  exhibit  in  town  or  country.  .  .  . 

0  10 

0  10 

DEFENDANTS. 
123.  Appearance,  including  attending  to  enter  -.  

1  00 

0  50 

For  each  additional  defendant  

0  20 

0  10 

124.  For  limiting  defence  in  action  for  recovery  of  land  in  appearance, 
besides  above  allowance  for  appearance  ;  not  to  be  allowed  when 
notice  of  limiting  defence  served  

1  00 

0  50 

JUDGMENT,  RULES,  OR  ORDERS. 

125.  Drawing  minutes  of  judgment,  or  order,  per  folio,  when   prepared 
by  solicitor,  under  directions  of  Registrar,or  Judgment  Clerk, 
(or,  in  C.  C.  cases,  of  the  C.  C.  Judge)  

0  20 

0  20 

126.  Judgment  fcr  non-appearance  on  specially  indorsed  writs,  and  in 
action  for  recovery  of  land  

1  00 

0  50 

127.  Attending  for  appointment  to  settle  or  pass  judgment,   or  order  of 
Court,  copy  and  service  .  .    .  .       

1  30 

0  50 

128.  When  served  on  more  than  one  party,  the  extra  copies  and  services 
are  to  be  allowed. 
129.  For  every  hour's  attendance  before  proper  officer  on  settling  or  passing 
minutes                                            .    .                             

1  00 

0  50 

To  be  increased  in  the  discretion  of  the  officer  in  special  and  difficult 
cases,  when  the  solicitor  attends  personally,  to  a  sum  not  exceeding 
altogether.    .                        

5  00 

2  50 

LETTERS. 

130.  Letter  to  each  defendant  before  suit,  only  one  letter  to  be  all<" 
any  defendants  who  are  in  partnership.  ;.nd  \vh<>n  subject  of    IK 
relates  to  the  transactions  of  their  partnership    .              

0  50 

131    Common  letters,  including  necessary  agency  IcLtcrs  

0  50 

0  25 

18 
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TABLE  OF  COSTS.—  Continued. 

LETTERS.  —  Continued. 

132.  With  power  to  the  taxing  officer  (  or  in  C.   C.  cases  the  C.  C.  Clerk), 
as  between  solicitor  and  client,  to  increase  the  fee  for  special  and 
important  letters,  to  an  amount  not  exceeding  

$    c. 
2  00 

$    c. 
1  00 

133.  Postages  —  the  amount  actually  disbursed. 
134.  For  correspondence  during  the  progress  of  an  appeal  to  the  Court  of 
Appeal  a  reasonable  sum  in  the  discretion  of  the  Taxing  Officer 
may  be  allowed  not  exceeding.  .         ...   

5  00 

2  00 

SALES  BY  MASTER,  OR  AUCTIONEER,  OR  REAL  REPRESENTATIVE 
IN  PARTITION  SUITS. 

135.  Drawing  advertisements    for^  the    sale    of  real    or  personal    estate 
under  the  direction   of  the   Court,  including  all  copies,   excepi 
for  printing  .  .         .  .          .           .  .          

2  00 

1  00 

And  for  each  folio  over  five,  per  folio  

0  20 

0  15 

(To  be  increased  in  the  discretion  of  the  Master  (or  in  C.C.  cases   the 
C.  C.   Judge)  to  a    sum   not  exceeding  ten  dollars,  when  specia' 
information  has  been   procured  for  the  purpose  of  sale,) 
136.  Copies  for  printing,  per  folio  

0  10 

0  10 

137.  Each  necessary  attendance  on  printer  

0  50 

0  25 

138,  Attending  and  making  arrangements  with  auctioneer  

1  00 

0  50 

139.  Revising  proof  

1  00 

0  50 

140.  Fee  on  conducting  sale  when  held  where  solicitor  resides  

5  00 

3  00 

141.  If  solicitor  is  engaged  for  more  than  three  hours,  for  every  hour  bey  one 
that  time  

1  00 

0  75 

142.  Fee  on  conducting  sale    elsewhere,  besides  all  necessary  travelling 
and  hotel  expenses,  when  solicitor  attends  with  the  approval  oi 
the  Master  (or  real  representative)  previously  given  

10  00 

5  00 

If  the  sale  occupies  more  than  one  day,  the  Master  may  allow  him, 
in    addition   to  his  travelling  expenses,  per  diem,    a    sum    not 
exceeding  twenty  dollars. 
The  Master  may  also  allow  to  one  other  parly  to  the  suit  his  fees 
and  expenses  for  attending  sales,  if,  in  his  opinion,  it  is  necessary 
and  proper  that  he  should  attend. 

MISCELLANEOUS. 

143.  Statement  of  issues  in  Master's  office,  when  required  by  the  Master  . 
In  special    matters  to  be  increased  in  the  discretion  of  the  Taxing 
Officer  in  Toronto. 
144.  For  each  folio  over  10.  .. 

2  00 
0  20 

1  00 
0  20 

145.  When  it  has  been  satisfactorily  proved  that  proceedings  have  been 
taken  by  solicitors  out  of  Court  to  expedite  proceedings,   save 
costs,  or  compromise  actions,  an  allowance  is  to  be  made  therefor 
in  the  discretion  of  the  Taxing  Officer  in  Toronto  (or  Judge  of 
County  Court  in  C.  C.  cases). 
146.  Drawing  bill  of  costs  as  between  party  and   party  for  taxation, 
(including  engrossing    and    copy    for   Taxing  Officer,  or  C.    C. 
Clerk,  )  per  folio  

0  30 

0  20 

147.  Copy,  per  folio,  to  serve  

0  10 

0  10 

COUNSEL  FEES. 
148.  Fee  on  motion  of  course,  or  on  motion  in  matters  not  special      

2  00 

1  00 

149.  On  special  ex  parte  motion  or  application  to  the  Court,  (only  one 
counsel  fee  to  be  taxed)  .  . 

5  00 

2  00 

TARIFFS. 
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150. 


151. 
152. 
153. 


154. 


155. 


TABLE  OF  COSTS.— Continued. 


COUNSEL  FEES.— Continued. 

To  be  increased  in  the  discretion  of  the  Taxing  Officer  in  Toronto, 
(or  Judge  of  County  Court  in  C.  C.  cases,  who  shall  mark  amount 
to  be  taxed  on  order  of  Court,  if  any,  before  taxation)  to 

Fee  on  argument  on  supporting  or  opposing  application  to  the  Court, 
or  argument  of  demurrer,  special  case,  or  appeal 

On  Higher  Scale  and  Lower  Scale  to  be  increased  in  the  discretion 
of  the  Taxing  Officer  in  Toronto. 

In  C.  C.  to  be  increased  in  the  discretion  of  the  Judge,  to 

On  consultations 

Fee,  with  brief,  on  assessment 

Fee,  with  brief,  at  trial 

To  be  increased  by  taxing  officer  in  his  discretion  to  a  sum  not 
exceeding  $40  to  senior  counsel,  and  $20  to  junior  counsel,  in  actions 
of  a  special  and  important  nature,  Provided  that  the  Taxing 
Officer  in  Toronto  snail  have  power  to  tax  increased  fees,  but 
more  than  one  counsel  fee  shall  not  be  allowed  in  any  case  not  of 
a  special  and  important  nature ;  not  more  than  two  in  any  case, 
Provided  that  if  an  application  to  increase  fees  be  made  in  the 
first  instance  to  the  Local  Taxing  Officer,  and  a  fiat  granted,  no 
application  shall  thereafter  be  made  to  the  Taxing  Officer  at 
Toronto. 

To  be  increased  by  the  Taxing  Officer  at  Toronto  or  the  Judge  (as  the 
case  may  require)  in  actions  of  a  special  or  important  nature  and 
on  appeals  to  the  Court  of  Appeal,  (on  notice  to  the  opposite 
party, )  to  a  sum  not  exceeding 

(In  C.  C.  cases  no  charge  to  be  made  by  either  party  in  connection 
with  such  application.)  '*'  •  ^, 

On  argument  or  examination  in  Chambers  in  cases  proper  for  the  at- 
tendance of  counsel  and  where  counsel  attends 

To  be  increased  in  the  discretion  of  the  Master  in  Chambers,  or  the 
Master  in  Ordinary  in  High  Court  cases. 

To  be  increased  in  the  discretion  of  the  Judge  in  C.  C.  cases  to  a 
sum  not  exceeding 

On  argument  of  appeal  in  the  Court  of  Appeal,  in  the  discretion  oi 
Taxing  Officer  at  Toronto,  »ot  exoooding  i$80rto  the  sSTrror  counsel, 


fe 


156. 

157. 

158. 
159. 
160. 


$40  to  the  aonku1 I'.uuumjl  ai.d  880  Urtha  junior  counsel  mil  to  be 
alluwnJ)  in  High  Cuui't  OabUU  mid  in  County  Court  appeals  not 
exceeding  $25. 

(Two  counsel  fees  not  to  be  allowed  except  in  difficult  and  important 
cases. 

To  attend  reference  to  Master,  C.  C.  Clerk,  or  Referee,  when 
counsel  necessary 

To  be  increased  in  special  and  important  matters  requiring  the 
attendance  of  counsel,  in  the  discretion  of  the  Taxing  Officer  in 
Toronto,  (or  County  Court  Clerk  in  C.  C. cases,  not  exceeding) 

Fee  on  drawing,  and  settling,  allegations  in  praecipe  for  revivor,  in 
special  cases,  proper  for  opinion  of  counsel 

To  be  increased  in  the  discretion  of  Taxing  Officer,  (or  C.  C.  Clerk  in 
C.  C.  cases,)  to  an  amount  not  exceeding 

On  settling  pleadings,  interrogatories,  special  cases  or  petitions,  anc 
advising  on  evidence  in  contested  cases,  in  the  discretion  of  the 
Taxing  Officer,  (or  C.  C.  Clerk  in  C.  C.  cases,)  not  exceeding 

On  settling  the  appeal  case  and  reasons  for  or  against  appeal 

To  be  increased  in  the  discretion  of  the  Taxing  Office  at  Toronto  in 
special  and  important  matters  to  a  sum  not  exceeding 

When  any  fee  is  subject  to  be  increased,  in  the  discretion  of  the 
Taxing  Officer  in  Toronto,  either  party  to  the  taxation  may, 
during  its  progress,  require  that  such  item  shall  be  referred  by 
the  Local  Taxing  Officer  to  the  Taxing  Officer  in  Toronto,  whose 
decision  shall  be  final  as  to  that  item,  but  this  shall  not  prevent 
an  appeal  from  such  taxation. 


Low  ••  i 
HIGHER    SCALKAWD 
SCALB.       C- 

COUKT. 


$    c. 


10  00 
10  00 


5  00 
10  00 
10  00 


2  00 


5  00 


2  00 
5  00 


5  00 
5  00 

20  00 


f    c. 


5  00 
5  00 


10  00 
2  00 
6  00 

10  00 


25  00 


1  00 


5  00 


6  00 

1  00 

2  00 


3  00 
2  00 

5  00 
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TARIFFS. 


TABLE  OF  COSTS.  —  Continued. 


COUNSEL  FEES.-  Continued. 

161.  The    necessary  letters  and   attendances   incurred   in  obtaining    the 

decision  of  the  Taxing  Officer  in  Toronto  in  any  matters  which 
are  in  his  discretion  shall  be  allowed  as  part  of  the  costs  of  the 
cause. 

162.  The  Taxing  Officer  in  Toronto  may  apply  to  a  Judge,  or  the  Courts, 

on  the  taxation  of  any  item  which  is  in  his  discretion,  or  is  referred 
to  him. 

163.  No  application  shall  be  allowed  by  either  solicitor,  or  counsel,  to  a 

Judge,  or  the  Court,  in  reference  to  any  item  which  is  in  the 
discretion  of  the  Taxing  Officers  in  Toronto,  but  this  is  not  to 
prevent  an  appeal  from  a  Taxing  Officer. 

164.  On  arbitrations,  counsel  fees  may  be  allowed  and  taxed  on  the   same 

scale  and  conditions,  so  far  as  possible,  as  those  hereinbefore 
prescribed  for  counsel  fees  at  trials. 


NOTE  1.  —In  taxing  costs  between  solicitor  and  client,  the  Taxing  Officer  or 
County  Court  Clerk,  in  County  Court  cases,  may  allow  for  services 
rendered  not  provided  for  by  this  tariff,  a  reasonable  compensation 
as  far  as  practicable  analogous  to  its  provisions. 

NOTE  2.— On  appeals  to  the  Court  of  Appeal  where  the  fees  are  not  above 
provided  for  the  same  fees  and  allowances  shall  be  taxed  as  are  allowed 
for  similar  services  in  the  High  Court  or  County  Court,  as  the  case  may 
be.  App.  O.  28-51. 


HIGHER 

SCALE. 


9    c. 


LOWER 

SCALE  AND 
COUNTY 
COURTS. 


$     c. 


TARIFFS. 


IB. 


TARIFF  OF  DISBURSEMENTS. 


I 'Referred  to  in  Rule  1218.) 


The  following  fees  and  allowances  shall  be  taken  and  received  by  the 

and  persons  herein  mentioned  in  Civil  Actions  in  the  High  Court  and  Court 
of  Appeal  and  in  the  County  Courts  in  lieu  of  all  fees  payable  to  1 1 
officers  and  persons  under  the  tariffs  heretofore  in  force  in  the  said  Courts  : — 


• 

HIGHER 

Lo\\ 

SCALKAM) 

SCALE. 

Coi 
COURT. 

FEES    TO    BE    PAYABLE    IN   STAMPS    OR   OTHERWISE  TO 
OFFICERS  OF  THE  COURTS. 

(Inclusive  of  all  Fees  expressly  imposed  by  Statute.) 
REGISTRAR  OF  COURT  OF  APPKAL. 
Setting  down  for  argument  (a)  

*    a 
4  00 

s    o. 
0  50 

On  every  judgment  or  order  of  the  Court  passed  and  entered  (a)  

2  00 

Certificate  on  discharging1  appeal  .                             .    . 

0  90 

0  90 

On  every  order  in  Chambers  

0  50 

0  50 

For  other  services  the  like  charges  as  are  to  be  taken  by  the  Registrars 
of  the  High  Court  for  similar  services. 

MASTER  IN  ORDINARY,  LOCAL  MASTERS.  AND  OFFICIAL  AND  SPECIAL 

REFEREES. 

Filing  and  entering  judgment  or  order  in  Master's  book.  . 

0  20 

0  10 

Every  warrant  or  appointment  

0  50 

0  10 

Administering  oath  or  taking  affirmation  

0  20 

0  20 

Marking  every  exhibit  

0  20 

0  10 

Drawing  depositions  (in  infancy  matters  only)  reports  or  orders,  per  folio, 
to  include  time  occupied  

0  20 

0  20 

Fair  copy,  per  folio  (when  necessary)  

0  10 

0  10 

Copy  of  papers  given  out  when  required,  per  folio    

0  10 

0  10 

Every  attendance  upon   any  proceeding  or  enlargement  thereof  or  selling 
property  

1  50 

0  50 

For  each  additional  hour  

1  50 

0  50 

Fee  on  report  signed  (only  one  to  be  allowed  in  each  action  or  matter,  on 
first  report)  .          

2  00    i 

2RL 

Every  certificate,  if  not  longer  than  two  folios  

0  50 

0  20 

For  each  folio  over  two    ...    

0  20 

A  (7. 

Filing  each  paper,  or  subsequent  order  

0  10 

0  10 

Taxing  costs,  per  hour                                          

1  00 

Taxing  costs,  including  attendance                ...           

0  80 

Making  up  and  forwarding  depositions,  bills  of  costs  and  proceedings  in 
Master's  office.               .  .                                            .  .  .       ,                         ' 

0  50 

0  10 

Every  special  attendance  out  of  office  within  two  miles,  per  hour  occupied 
by  reference  or  sale                          

2  00 

0  50 

Every  additional  mile  above  two  for  travelling  expenses  

0  20 

0  10 

Kvcry  attendaace  OH  applic  ivtiou  to  a  Master  in-Chanaber»  
Every  order  in  Chambers                                

1  00 
0  50 

0  50 
0  20 

Searching  files  in  office                          

0  10 

Do.  on  Higher  Scale  came  allowance  as  to  Deputy  Registrar. 

(a)  Imposed  by  R.  S.  O.  1887  c.  44,  s.  156. 
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TARIFFS. 


FEES  TO  BE  PAYABLE  IN  STAMPS,  ETC. 


CLERK  OF  THE  PEOCESS,  CLERK  OF  RECOEDS  AND  WEITS,  REGISTRARS, 
LOCAL  REGISTEAES,  DEPUTY  REGISTRARS,  DEPUTY  CLERKS  OF  THE 
CEOWN,  CLEEK  IN  CHAMBERS,  ACCOUNTANT  AND  TAXING  OFFICERS  IN 
THE  HIGH  COURT,  AND  THE  CLEBKS  OF  THE  COUNTY  COURTS. 

Every  Writ 

Every  Concurrent,  Alias,  Pluries  or  Renewed  Writ 

Additional  on  every  Writ  by  Statute  (b) 

Every  appearance  entered,  and  tiling  memorandum  thereof 

Every  appearance,  each  Defendant  after  the  first 

Filing  every  Affidavit,  Writ,  or  other  proceeding 

Amending  every  Writ  or  other  proceeding 

Upon  payment  of  money  into  Court .• 

Upon  payment  of  money  out  of  Court 

Passing  and  certifying  Record  (payable  in  cash  to  Deputy  Clerks  of  the 
Crown,  Local  Registrars  and  Deputy  Registrars  not  paid  by  salary). . 

Entering  action  for  trial  or  assessment  (including  H.  C.  cases  entered  for 
trial  at  C.  C. )  payable  in  actions  in  the  Chancery  Division  to  the  pre- 
sent Deputy  Registrars  so  long  as  they  retain  office  and  are  not  paid 
by  salary  :  in  other  cases  payable  to  the  Deputy  Clerk,  Local  Regis- 
trar or  Clerk  of  Assize 

(The  fee  of  $2  payable  by  Statute  to  be  payable  in  cash  to  Deputy  Clerks  of 
V  the  Crown,  Local  Registrars  and  Deputy  Registrars  not  paid  by  salary. 
An  additional  fee  of  $6  cash  to  be.  also  paid  to  the  present  Deputy 
Registrars  so  long  as  they  retain  office  and  are  riot  paid  by  salary). 

On  setting  down  on  the  paper  for  argument  every  demurrer  or  special  case. 
Additional  fee  payable  by  Statute  (b) 

Setting  down  a  cause  for  any  other  purpose 

Subpoena,  including  filing  Prsecipe 

Additional  fee  by  Statute  (b) 

Every  Reference,  Inquiry,  Examination,  or  other  special  matter  for  every 
meeting  not  exceeding  one  hour 

Every  Reference,  Inquiry,  Examination,  or  other  special  matter  for 
every  additional  hour  or  less 

Fee  on  report  made  on  such  reference,  etc 

Attending  on  opening  Commission 

Every   Certificate  made  evidence  by  Law,  or  required  by  the  practice, 

including  any  necessary  search 

Additional  fee  where  Seal  is  required  (b) 

Every  Certificate  for  Registration 

Additional  fee  for  Seal  of  Court  or  office  (b) 

Entering  Certificate  of  Title  or  Conveyance,  per  folio 

Every  ordinary  Rule  or  Order 

Additional  fee  by  Statute  (6) 

Every  Special  Rule  or  Order,  not  exceeding  six  folios,  per  folio 

Additional  fee  by  Statute  (6) 

Every  Chamber  Order 

Every  Interlocutory  Judgment  or  Judgment  by  default 

Additional  fee  by  Statute  (6) ... 

Every  Final  Judgment  otherwise  than  Judgment  by  Default 

Additional  fee  by  Statute  (b) 

Taxing  Bill  of  Costs,  and  giving  allocatur  or  certificate 

Additional  fee  by  Statute  (b) 

Entering  Order  when  necessary,  per  folio   

Taking  account  on  Praecipe  Judgment 

Exemplification,  or  office  or  other  copy  of  papers  or  proceedings  required 
to  be  given  out,  per  folio,  besides  certificate  and  seal  when  required . . . 
Additional  fee  by  Statute  for  Seal  of  Court  (b)  

Examining  and  authenticating  papers  when  copy  prepared  by  Solicitor — 
every  three  folios 

Every  search,  if  within  one  year .... 

Every  search,  if  over  one  year  and  within  two  years 

Every  search,  if  over  two  years,  or  a  general  search  .    

Every  Affidavit,  Affirmation,  etc.,  taken  before  them 


HIGHEB 
SCALE. 


0  50 
0  50 
0  50 
0  20 
0  10 
0  10 
0  30 
0  30 

0  30 

1  00 


2  00 


0  20 
0  30 
0  50 
0  50 

0  50 

1  00 

1  00 
1  00 
1  00 

0  50 
0  50 
0  50 
0  50 
0  10 
0  30 
0  20 
0  20 
0  20 
0  50 
0  50 
0  60 
0  50 
0  60 
0  70 
0  20 

0  10 

1  00 

0  10 
0  50 

0  05 
0  10 

0  20 
0  50 
0  20 


LOWER 

SCALE  AND 

COUNTY. 

COURTS. 


0  50 
0  40 


0  15 
0  10 
0  10 
0  25 
0  30 
0  30 

0  50 


0  50 


0  20 


0  20 
0  20 


0  75 

0  50 

1  00 
0  50 

0  50 


0  20 


0  10 
0  30 


0  20 


0  50 
0  30 


0  50 

'6  so' 


0  10 
0  50 

0  10 


0  05 
0  10 
0  10 
0  20 
0  20 


(b)  Imposed  by  R.  S.  O.  1887  c.  44,  s.  155,  and  payable  in  stamps. 


TARIFFS. 


FEES  TO  BE  PAYABLE  IN  STAMPS,  jrro.-Con. 
CLERK  OF  THE  PROCESS,  ETC. — Continued. 


HlOHKK 

S(  A  I  K. 


Every  Allowance  and  Justification  of  Bail 

Taking  Recognizance  of  Bail 

Entering  Satisfaction  on  Record,  and  filing  Satisfaction  piece,  including 

any  necessary  search  . .    

Every  Commission  for  the  Examination  of  Witnesses 

Making  up  and  forwarding  papers,  including  bills  of  costs.  

Every  Commission  for  taking  Bail  and  Affidavit  (to  be  on  parchment) 

Entering  Exoneretur  on  Bail  piece 

Making  up  R«cords  of  Conviction,  or  of  Acquittal,  per  folio 

Entering  and  Docketing  Judgment 

For  making  the  Entry  required  in  the  Debt  Attachment  Book  and  in 

Cognovit  Book 

CLERKS  OF  THE  COUNTY  COURTS  (Additional). 

Every  Verdict  taken,  non-suit,  Jury  discharged,  Record  withdrawn,  or 
rule  or  order  of  reference  at  the  trial 

Drawing  appointments  made  by  the  Judge 

Attending.at  every  special  hearing  before  the  Judge  under  R.  S.  O.  1887, 
c.  53,  s.  1,  and  at  taking  Examination  and  Evidence  and  at  Sittings 
in  reference  to  the  C.  C.  Judge  from  the  H.  C.  not  exceeding  one  hour. 

Every  additional  hour  or  les» 

Every  appointment  for  taxation  of  costs  or  otherwise,  made  by  C.  C.  Clerk. 

Every  meeting  under  R.  S.  O.  1887,  c.  53,  s.  9,  not  exceeding  two  hours . . 

For  each  additional  hour  or  less  (to  be  taxed  by  the  C.C.  Judge.) 

For  every  Jury  sworn , 

Every  enlargement  on  application  o  the  Judge  "in  Chambers,  including 
search,  if  marked  by  the  Clerk 


DEPUTY  REGISTRARS  NOT  PAID  BY  SALARY. 

(Additional,  only  so  long  as  the  present  officers  retain  office  and  are  not  paid 

by  salary). 

Marking  every  exhibit  produced  on  the  examination  of   witnesses  . . . 

Swearing  each  witness .' 

Attending  on  inspection  of  documents,  produced  with  affidavits  on  pro- 
duction, per  hour 


SPECIAL  EXAMINER. 


Every  appointment 

Administering  oath  or  taking  affirmation 

Marking  every  exhibit 

Taking  depositions  per  hour 

Fair  copy  for  Solic'tor,  per  folio  (when  required) 

Every  attendance  out  of  office  when  within  two  miles 

Every  attendance  over  two  miles  out  of  office — extra  per  mile 

Every  certificate 

Making  up  and    forwarding  answers,  deposition^  etc.,  including  filing 

Prsecipe 

For  every  attendance  upon  an  appointment,  when  Solicitor  or  witnesses 

do    not  attend    and  examiner  not  previously  notified 


REFEREE  OF  TITLES. 


Every  Warrant  or  Appointment 

Administering  Oath  or  taking  Affirmation 

Marking  every  exhibit 

Drawing  depositions,  reports  or  orders,  per  folio . 
One  fair  copy  when  necessary,  per  folio 


$    c. 


0  30 
0  30 

0  50 

1  00 
0  50 

2  00 
0  30 
0  10 
0  50 

0  50 


0  20 

0  20 

1  00 


0  50 
0  20 

0  20 

1  50 
0  10 

2  00 
0  20 
0  50 

0  60 

1  00 


0  30 
0  20 
0  20 
0  20 
0  10 


LOWB 

SCALE  AND 


f    c. 


0  30 
0  50 
0  10 

0  26' 


0  50 


0  50 
0  25 


0  50 
0  50 

0  10 
2  00 

1  00 
1  00 

0  15 


0  10 
0  20 
0  20 
0  75 
0  10 
0  50 
0  10 
0  25 

0  25 
0  50 
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TARIFFS. 


TM 


HIGHER 

LOWER 

SCALE  AND 

i   SCALE. 

COUNTY 
COURTS. 

. 

FEES  TO  BE  PAYABLE  IN  STAMPS,  ETC.—  Con. 

REFEREE  OF  TITLES.  —  Con. 
Copy  of  papers  given  out  when  required,  per  folio  

$    c. 
0  10 

$     c. 

Y 

Every  attendance  upon  a  reference  

1  00 

. 

For  each  additional  hour                                         .    .               

1  00 

Every  certificate  ...          .  .    .    .            

0  50 

v- 

Filing  each  paper  

0  10 

Taxing  costs,  including  attendance  .                      .              ... 

1  00 

L*l 

Making  up  and  forwarding  answers  and  depositions   

0  30 

Every  special  attendance  out  of  office  within  two  miles   .          ... 

1  00 

Every  additional  mile  above  two  

0  20 

Reading  affidavit,  per  folio  

0  02 

Matter  added,  per  folio  

0  20 

Searching  files  in  office  

0  20 

Every  deed  in  the  chain  of  title  other  than  satisfied  mortgages  .           .... 

0  50 

1  Drawing  and  engrossing  certificate  of  title,  or  conveyance  in  duplicate 

4  00 

(Vs- 
vL 

J 

REAL  REPRESENTATIVE. 

i  The  Real  Representative  acting  under  the  Act  respecting  the  partition 
and  sale  of  Real  Estate  (R.  S.  O.  1887,  c.  104)  shall,  in  the  case  of  pro- 
ceedings,being  instituted  in  the  High  Court  or  a  County  Court,  be 
entitled  to  demand  and  receive  for  all  services  performed  by  hirj  under 
the  said  Act,  the  same  fees  as  nearly  as  may  be  as  are  allowed  to  Local 
Masters  or  Special  Examiners  for  similar  services.     Rule  of  Q.  B.  and 
C.P.,  6th  June,  1878. 

CRIER. 
Calling  every  case,  with  or  without  jury    . 

0  60 

0  50 

Swearing  each  witness,  or  constable  

0  15 

0  15 

COMMISSIONERS. 
For  taking  every  affidavit  

0  20 

0  20 

For  taking  every  recognizance  of  bail  

0  50 

0  50 

*v»    . 

For  marking  every  exhibit    

0  10 

0  10 

pi 

ALLOWANCE  TO  WITNESSES. 
To  witnesses  residing  within  three  miles  of  the  court  house,  per  diem  .  . 

1  00 

1  00 

To  witnesses  residing  over  three  miles  from  the  court  house  

1  25 

1  25 

Barristers   and   solicitors,   physicians   and   surgeons,  -  other  than   parties 
^^_  to  the  cause,  when  called  upon  to   give  evidence,  in  consequence  of 
any   professional  service  rendered  by  them,  or  to   give  professional 
opinions,  per  diem     

4  00 

4  00 

f< 

Engineers,    surveyors  and   architects,    other  than   parties   to   the   cause, 
when   called    upon    to    give    evidence   of   any    professional    service 
rendered  by  them,    or  to  give   evidence  depending   upon   their   skill 
or  judgment,  per  diem  

4  00 

4  00 

• 

If  witnesses   attend   in   one  case  only,  they  will  be    entitled  to  the   full 
allowance.     If    they  attend  in   more    than    one   case,  they    will    be 
entitled  to  a  proportionate  part  in  each  cause  only. 
The   travelling   expenses   of   witnesses,    over    three   miles,    shall    be   al- 
lowed,   according   to   the   sums  reasonably   and   actually   paid,    but 
in  no  case  shall  exceed  twenty  cents  per  mile,  one  way. 

N.B.  —  In    all  applications   and    proceedings   before   the   County   Court 
Judges  not  relating  to  suits  instituted  in  any  Court  of  Civil  Jurisdic- 
tion there  shall  be  payable  to  the  Clerks  of  the  County  Courts  the 
same  fees  as  in  this  Table  so  far  as  the  same  are  applicable. 

TARIFFS 


O. 


FEES  OF  SHERIFFS  AND  CORONERS 

IN  CIVIL  MATTERS. 


(Referred  to  in  Rule  1282.) 


\\  : 
SCALK. 


FEES  PAYABLE  TO  SHERIFFS  AND  CORONERS. 

General  Matters. 

Receiving,  filing,  entering,  and  indorsing  all  Writs,  Pleadings,  Rules, 
Notices,  or  other  papers,  each 

Return  of  all  Process  and  Writs,  except  Subpoenas 

Return  of  Pleadings,  Rules,  Notices,  or  other  papers 

Every  search,  not  being  by  a  party  to  a  cause  or  his  Solicitor 

Certificate  of  result  of  such  search,  when  required  (a  search  for  a  Writ 
against  lands  of  a  party  shall  include  sales  under  Writ  against  same 
party,  and  for  the  then  last  six  months) 

Where  a  certificate  respecting  executions  against  lands  is  required,  the 
Sheriff,  if  so  requested,  is  to  include  in  one  certificate  any  number  of 
names  in  respect  of  which  the  certificate  may  be  required  in  the  same 
matter  or  investigation,  but  shall  be  entitled  to  the  same  fees  as  if  one 
certificate  were  given  for  each  name,  provided  that  no  greater  sum 
than  $4  shall  be  charged  or  collected  in  respect  of  such  certificate.  (50 
V.  c.  7,  s.  5). 

Every  \Varrant  to  execute  any  Process  mesne  or  final,  directed  to  the 
Sheriff,  when  given  to  a  Bailiff  

Every  Jury  sworn,  or  Cause  tried  before  a  Judge 

Every  Letter  written  (including  copy)  required  by  party  or  his  Solicitor 
respecting  Writs  or  Process,  when  postage  prepaid 

Drawing  every  Affidavit  when  necessary  and  prepared  by  Sheriff 


Service  of  Process  and  Papers. 

Service  of  non-bailable  Process,  each  defendant  (no  fee  for  Affidavit  of 
Service  in  such  cases  to  be  allowed,  unless  Service  made_  or  recognized, 
by  Sheriff;  on  Lower  and  County  Court  scales,  including  affidavit  of 
service) 

Serving  Subpoenas,  Rules,  Notices,  or  other  papers  (besides  mileage) 

For  each  additional  party  served 

Actual  and  necessary  mileage  from  the  Court  House  to  the  place  where 
service  of  any  Process,  paper  or  proceeding  is  made,  per  mile 


Arrest  and  Attachment. 
Arrest,  when  amount  does  not  exceed  $200 


over $400 

Bail  Bond  or  Bond  to  the  limits 

Assignment  of  the  same 

Mileage  going  to  arrest  when  made,  per  mile 

"      conveying  party  arrested  from  place  of  arrest  to  the  gaol,  per  mile. 
Bringing  up  Prisoner  on  attachment  or  habeas  Corpus,  besides  travel  at 

20c.  per  mile 


LOWER 

SCAI.I    AM) 
COUNTT 
COfKTS. 


0  25  i 
0  50 
0  25  J 
0  30* 


0  75 


0  75 

1  00 

0  50 
0  25 


1  50 
0  75 
0  50 

0  13 


2  00 
4  00 
6  00 
2  00 
1  00 
0  13 

0  13 

1  50 


0  10 
0  25 
0  15 
0  30 


0  75 


0  50 

0  80 

0  30 

ii  25 


1  00 
0  50 

(i  IB 

0  13 


2  00 
4  00 


1  00 

u  •_•:, 

0  13 

0  13 

1  00 
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TARIFFS. 


FEES  PAYABLE  TO  SHERIFFS  AND  CORONERS.— Con.  $    c. 

Absconding  Debtors. 

Seizing  estate  and  effects  on  attachment  against  an  absconding  debtor. . .         3  00  1  50 

Valuators,  each 1  00 

Removing  or  retaining  property,  reasonable  and  necessary  disbursements 
in  1 1  and  allowances  to  be  made  by  the  Taxing  Officer,  or  in  the  C.  C.  by 

order  of  the  Court  or  a  Judge. 
Drawing  Bond  to  secure  goods  taken  under  an  attachment  against  an 

absconding  debtor,  if  prepared  by  Sheriff    1  50  1  50 

Replevin. 

Precept  or  Warrant  to  Bailiff  in  Replevin 0  75  0  40 

Drawing  Notice  for  Service  on  Defendant  in  Replevin 0  75  0  40 

Delivering  Goods  to  the  party  obtaining  the  Order  of  Replevin 3  00  1  50 

For  Writ  De  Retorno  Habendo 1  00  0  50 

Drawing  Replevin  Bond    2  00  1  00 

Assignment    1  00  0  25 

All  necessary  disbursements  for  the  possession,  care  and  removal  of  pro- 
perty taken  in  Replevin. 

Juries. 

Notice  of  appointment  for  ballot  of  Jury 0  50  0  25 

Notice  to  Clerk  of  Peace  of  such  appointment   0  50  0  25 

Fee  on  balloting  Special  Jury 5  00  2  50 

Fee  on  striking  2  50  1  25 

Serving  each  Special  Juror  (besides  mileage  at  13c.  per  mile)   0  50  0  25 

Returning  Panel  of  Special  Jurors   1  00  0  50 

Keeping  and  checking  pay  list  of  Special  Jurors'  attendance,  in  each  case .  1  00  1  00 

Sales,  Poundage,  Etc. 

Poundage  on  Executions,  and  on  attachments  in  the  nature  of  Executions, 
where  the  sum  made  shall  not  exceed  $1,000  (in  the  C.  C.  on  the  sum 
made) 

Where  the  sum  is  over  $1,000  and  under  $4,000,  upon  the  excess  over  $1,000 
(in  addition  to  the  poundage  allowed  up  to  $1,000) 

Where  the  sum  is  $4,000  and  over,  upon  the  excess  over  $4,000  (in  addition 
to  the  poundage  allowed  u^  to  $4,000) . .  

(Exclusive  of  mileage,  for  going  to  seize  and  sell,  and  of  all  disburse- 
ments necessarily  incurred  in  the  care  and  removal  of  property). 

Schedule  taken  on  Execution,  attachment,  or  other  process,  including 
copy  to  Defendant,  not  exceeding  5  folios 

Each  folio  above  5 

Drawing  advertisements  when  required  by  law  to  be  published  in  the  official 
Gazette  or  other  newspaper,  or  to  be  posted  up  in  a  Court  House  or 
other  place,  and  transmitting  same,  in  each  suit 

Every  necessary  notice  of  Sale  of  Goods  (not  more  than  3),  in  each  suit. . . 

Every  notice  of  Postponement  of  Sale,  in  each  suit 

The  sum  actually  disbursed  for  Advertisements  required  by  law  to  be  in- 
serted in  the  official  Gazette  or  other  newspaper. 


HIGHER 

SCALE. 


LOWER 

SCALE  AND 

COUNTY 

COURTS. 


6  per  cent. 
3  per  cent. 
1|  per  cent 


1  00 
0  10 


1  50 

0  75 
0  25 


Sequestration. 

Upon  seizure  of  estate  and  effects  under  writ  of  sequestration 

Schedule  of  goods  taken  in  execution  (including  copy  for  defendant)  ii 

not  exceeding  five  folios 

Each  folio  above  five 

Removing  or  retaining  property,  reasonable  and  necessary  disbursements 

and  allowances  to  be  made  by  the  Taxing  Officer,  or  by  order  of  the 

Court  or  Judge. 
(Poundage  upon  sequestration  followed  by  sale  and  collection — as  on  other 

executions). 


4  00 

3  00 
0  10 


5  per  cent. 


0  50 
0  10 


0  75 
0  40 
0  20 


1  00 

0  50 
0  10 


TARIFFS. 


FEES  PAYABLE  TO  SHERIFFS  AND  CORONERS.-Con. 

Writ  of  Possession. 

Executing  Writ  of  Possession  and  serving  and  executing  Writ  of  Resti- 
^tution,  besides  mileage 


Hal.  Fac.  Seisin. 

Viewing  Lands,  and  instructing  Surveyors  under  Hab.  Fac.  Seisin,  exclu- 
sive of  mileage,  per  day 

Giving  Possession,  exclusive  of  mileage  and  assistance 

All  necessary  disbursements  to  Surveyors  and  others  for  surveying  the 
lands  and  giving  possession,  to  be  allowed  to  the  Sheriff. 

On  a  Vino  by  a  Jury. 

For  travelling  expenses  to  the  Sheriff,  Showers,  and  Jurymen— Expenses 

actually  paid,  if  reasonable. 
Fee  to  the  Sheriff,  when  the  distance  does  not  exceed  five  miles  from  his 

office 

Where  such  distance  exceeds  five  miles L . . 

In  case  he  shall  be  necessarily  absent  more  than  one  day— then  for  each 

day  after  the  first,  a  further  fee  of 

Fee  to  each  of  Skewers—  the  same  as  to  the  Sheriff,  calculating,  &c. 

Fee  to  each  common  juryman,  per  diem 

Fee  to  each  special  juryman,  per  diem 

Allowance  for  refreshment  to  the  Sheriff,  shewers,  and  jurymen,  common 

or  special,  each,  per  diem 

To  the  Sheriff  for  summoning  each  juryman,  whose  residence  is  not  more 

than  five  miles  distant  from  the  Sheriff's  office 

And  for  each  whose  residence  exceeds  five  miles  from  Sheriff's  office. . . 
Rules  T.  T.,  1856,  39. 

Writ  of  Enquiry,  Escheat,  Etc. 

Presiding  or  attendance  on  execution  of  Writ  of  Enquiry,  or  under  any 

Writ  of  Escheat,  or  other  Writ  of  a  like  nature 

Summoning  each  Juror  in  such  case 

Bailiff's  Fee  summoning  Jury,  mileage  per  mile   

Hire  of  Room,  if  actually  paid,  not  to  exceed  $2  per  day 

Mileage  from  the  Court  House  to  the  place  where  Writ  executed,  per  mile . . 


CORONERS. 

The  same  fees  shall  be  taxed  and  allowed  to  Coroners  for  services 
rendered  by  them  in  the  service,  execution  and  return  of  process,  as  allowed 
to  Sheriffs  for  the  same  services  above  specified. 


HlGHKB 
SCALK. 


»      C. 


6  00 


5  00 
5  00 


2  00 

3  00 

3  00 

1  00 

2  00 

1  00 

0  40 
0  60 


5  00 
0  50 
0  13 

0  13 


LOWBK 

SCALE  ASM 
COUNTT 

C'.'  I-.I-. 


t     c. 


2  00 


4  00 
0  50 
0  13 

0  13 


(Signed)    JOHN  H.  HAGARTY,  C.J.O.    (Signed) 
GEO.  W.  BURTON,  J.A. 
C.  S.  PATTERSON,  J.A. 
F.  OSLER,  J.A. 
J.  A.  BOYD,  C. 
THOMAS  GALT,  C.J.,  C.P.D. 
J.  D.  ARMOUR,  C.J.,  Q.B.D. 


W.  PROUDFOOT,  J. 
THOMAS  FERGUSON,  J. 
JOHN  E.  ROSE,  J. 
THOMAS  ROBERTSON,  J. 
W.  G.  FALCONBRIDGE,  J. 
W.  P.  R.  STREET,  J. 

HUGH  MACMAHON,  J. 


LIE 


OP 


RULES,  ORDERS  AND  PARTS  OF  STATUTES 


CONSOLIDATED. 


RULES  OF  TRINITY  TERM,  1856. 

RULES  OF  TRINITY  TERM,  1856. 

CONSOLIDATED. 

REMARKS. 

No.  of  Rule. 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

/ 

Sup.  See  C.   R.  235, 

278,  28?  to  289. 
(i              « 

Sup.  See  C.R.  283. 

38 
39 
40 
,41 

Effete. 

Sup.  See  C.  R.  798. 

Effete. 
u 

H 

Sup.  See  C.  R.  1170. 

Effete. 
Sup.  See  C.R.  764,  765 

Effete. 
Sup.  S€eC.  R.  1170. 

Effete. 

Sup.  See  C.  R.  888  to 
891,  893. 
Sup.  See  C.  R    238, 
1047. 

Effete. 
Effete. 

Effete. 

\ 

703 

91 

463 

63 

Sup.  See  C.R.  313. 
324  (b) 
Effete. 
Sup.  See  C.R.  641,  642 
Sup.  See  C.R.  483,  484 
Sup.  See  C.  R.  399, 
449. 
Sup.  See  C.  R.  635. 
1170. 
1170. 
Sup.  J.A.195a,  which 
is  Sup.  C.  R.  390. 
Sup.  See  C.R.  538,  540 
Effete. 

Sup.  See  C.  R.  540. 

653. 
Effete. 

Effete. 
Sup.  See  C.  R.  1245. 
"      641,  642,  670 

Effete. 

Sup.  See  C.  R.  400, 
617  to  619. 

Effete. 
Rescinded  by  Rule  1, 
Feb.  7,  1876. 
Sup.  Sec  C.  R.  661. 
Effete. 
Sup.  Sec  C.  R.  654. 

42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

55 

r,i; 

57 
58 
59 
60 
61 
62 
63 
64 
<;r> 
66 
67 
68 
(i'J 
70 
71 
72 
73 
74 
75 
76 

794 

103 

{ 

1199 

158 

I 

1200 

158 

1205 
}•• 

158 

{ 

\ 

/ 

{ 

I  

\ 

/ 

}•• 

1 

418 

57 

/ 
1 

y  .. 

787 
788 
1054 

103 
138 

736 
734 
737 

1 

96 

97 
f 

560 

74 

1656 
1057 
1083 
1059 
1060 
1061 
1058 
1070 
1071 

138 

141 
138 
139 

138 
140 

/ 

"  I 

662 

86 

10 

11 
12 
IS 

14 

15 
16 
17 
is 
18 
20 
21 
•2-2 
28 
34 
86 
26 
•27 
2H 
29 
80 
31 
32 

33 

34 
35 
36 

37 


286 


RULES,   ORDERS,   AND   PARTS   OF   ACTS    CONSOLIDATED. 


RULES  OF  TRINITY  TERM,  1856. 

RULES  OF  TRINITY  TERM,  1856. 

J2 

« 
H4 
O 

0 

to 

77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 

108 

109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 

132 

133 

134 
135 

CONSOLIDATED. 

REMARKS. 

o5 

1 

"o 
6 
fc 

136 
137 

138 

139 
140 
141 
142 
143 
144 
145 

146 

147 
148 
149 
150 

151 

152 
153 
154 

155 

156 
157 
158 

159 
160 
161 
162 
163 
164 
165 

166 

167 
168 
169 
170 

CONSOLIDATED. 

REMARKS. 

Rule. 

/ 

Page. 

Rule. 

Page. 

1072 
1073 
1074 
1075 
1076 
1077 
1078 
1079 
1080 
1081 
1082 
1084 
1085 
1086 
1087 

141 

Sup.  See  C.R.  704,714 
293  to  296 
403,  672 

Sup.  See  C.  R.  879. 

Sup.   See  C.  R.  526, 
1170. 
Sup.  See  C.  R.  605. 
606. 
611. 
605. 
612. 

Effete. 
do 
do 
Sup.  See  C.R.  41,138 
Sup.  See  C.  R.  543. 

Effete. 
Effete.  See  C.  R.  526. 

Effete. 

Effete.  See  C.  R.  866. 
Effete. 

Sup.   See  G.  R.  279, 
398,  461. 
Sup.  See  G.  R.  279, 
461. 

Sup.  See  G.  R.  480. 

/  202 
\  461 
/203 
\461 

26 
62 
27 
62 

{ 

Sup.     See  C.  R.  241, 
284,  285. 

Sup.     See  C.  R.  879. 
Effete. 

Sup.  See  C.  R.  7,  19, 
226. 

Effete. 

Sup.  SeeC.  R.  7,  19, 
226. 

Rescinded  by  Rule  1  , 
Aug.  27,  1860.    See- 
C.  R.  1174,  1219. 
Sup.  See  C.  R.  1170,, 
1174. 

464 

63 

See  535 
1206 

71 
158 

482 
9 

65 
2 

{ 

450 
470 

61 
64 

643 
644 
645 
1063  (a) 
1053 
1052 
908 
909 
910 

84 

139 
138 

118 

11 

2 

{ 

13 
14 

3 
3 

{ 

( 

911 
443 
534 

118 
60 
71 

\ 

{ 

I 

Sup.  Tariff  1881  (158, 
159). 
Effete. 

Effete. 
Sup.  Tariff  1865. 

Sup.  Tariff  1881. 

Sup.     See  C.  R.  474, 
476. 

Sup.  C.  R.  3. 
Effete. 

1 

1212 

159 

561 

75 

613 

81 

1213 

160 

/ 

452 

61 

458 

62 

See  25 
\ 

5 

f 

RULES  OF  PLEADING,  1856. 

481 
I 

65 

J 
I 

1 
2 

3 
4 
5-20 
21 
22 
23 
24 
25 

Sup.     See  G.  R.  394. 
"             3H4. 
394. 
"             653. 
394. 

Sup.     See  G.  R.  484, 
656. 
Sup.    See  C.  R.  1170. 
Effete. 

/ 

447 

61 

{ 

418 
}•• 

57 
{ 

I 
{ 

466 

I 
63 

I 

I 

RULES,   ORDERS,   AND    PARTS   OF    ACTS   (JON'S«  H.l  l> A  I  1 .1 .. 


HULKS  OK  IKTii   KKIJRUAKY,  1859. 

RULES  OF  lH-ii  SKI'TKMHKK,   1M5. 

4 

» 

"o 
6 
fc 

CONSOLIDATED. 

Kl.MAHKS. 

No.  of  Rule. 

CONSOLIDATED. 

KKMAKKS. 

Rule.           Page. 

Rule. 

Page. 

1 
2 
3 

Sup.  Tariff  1881. 

4 

5-11 

12 
13 

Effete  or  unnecessary 
Sup.  Rules  of  17th 
Nov.  1875.  10,  11,  12. 
Sec  C.R.220,  221,222. 
Sup.  Rules  of  1st 
Dec.,  1875,  2. 
Effete. 

15 
16 

3 

/ 

( 

RULES  OF  27TH  AUGUST,  I860. 

I 

1 
2 

/ 

Sup.     See  C.  R.  1174 
and  Tariff  A  and  B. 
Rescinded  by  order 
of  23rd  May,  1874. 
See  C.  R.  7,  19,  226. 

RULES  OF  2ND  DECEMBER,  1865. 

I 

1 
2 

Sup.  Tariff,  1881. 
Sup.    See  C.  R.  388, 
389,  390,  555. 

( 

/ 

RULES  OF  14TH  AND  15ra   FEBRUARY, 
1862. 

"I 

RULES  OF  12TH  FEBRUARY,  1867. 

1 

{ 

Sup.  Tariff,  2nd  Feb. 

1874. 

1 
2 
3 

{ 

Rescinded  by  Rules 
of  17th  Nov.,  1875, 
17. 
Effete. 
Rescinded  by  Rules 
of  17th  Nov.,  1875, 
17. 

I 

RULES  OF  15TH  FEBRUARY,  1862. 

I 

{ 

I 

1 

/871 
\872 

113 

RULE  OF  6TH  JUNE,  1868. 

RULES  OF  MAY,   1862. 

1 

'{ 

Sup.  R.  S.  O.  1877, 
c.  84,  s.  2. 

These  rules  are  effete. 

{. 

RULE  OF  2ND  DECEMBER,  1869. 

RULES  OF  28TH  NOVEMBER,  1863. 

1 

Rescinded  by  Rules 
of  17th  Nov.,  1875, 
17. 

1-12 
13 

{ 

Rescinded  by  Rules 
of  September,  1865. 
Effete. 

"I 

RULE  OF  9TH  FEBRUARY,  1870. 

RULES  OF  9rn  SEPTEMBER,  1865. 

1 

30 

« 

1 
2 
3 

( 

Sup.  J.  A.  Rule  529, 
now  effete. 
Sup.  J.  A.  Rule  530, 
now  effete. 
Sup.  J.  A.  Rule  531, 
now  effete. 

RULES  OF  9TH  DECEMBER,  1871. 

I 
/ 

I 
/ 

Tariff  Sup.,  by  Tariff 
L88L 

I 
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RULES,    ORDERS,   AND   PARTS   OF   ACTS   CONSOLIDATED. 


RULES  OF  7TH  FEBRUARY,  1872. 

RULES  OF  17TH  NOVEMBER,  1875. 

CD 
1 

•3 
£_ 

CONSOLIDATED. 

REMAKES. 

No.  of  Rule. 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

Effete. 

14 
15 
16 
17 

I 

Effete. 

RULES  OF  2ND  FEBRUARY,  1874. 

J 

RULES  OF  IST  DECEMBER,  1875. 

1 

1232 

163 

1 
2 

Effete. 

JRULES  OF  14TH  FEBRUARY,  1874. 

RULES  OF  4TH  DECEMBER,  1875. 

Effete. 

1 

2 
3 
4 
5 
6 

Unnecessary. 

Sup.     See  C.  R.  654, 
etc. 

RULES  OF  23BD  MAY,  1874. 

}           671 
[ 

87 
/ 

1 

f 

Sup.     See  C.  R.  7, 
19,  226. 

1  

I 

\ 

RULES  OF  7TH  FEBRUARY,  1876. 

RULES  OF  5TH  SEPTEMBER,  1874. 

1 
2 
3 
4 

I 

Effete. 

Rescinded  by  Rule 
23,  15th  May,  1876. 

j 

RULES  OF  7TH  FEBRUARY,  1876. 

RULES  OF  22ND  DECEMBER,  1874. 

1-7 

Crown  cases  reserved 

1 

2 

I-- 

Effete. 

RULES  OF  IOTH  MARCH,  1876. 

f 

RULES  OF  17TH  NOVEMBER,  1875. 

1 
2 
3 
4 
5 
6 
7 

802 

104 

Effete. 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 

~]     ' 

L  

Effete. 

1183 

156 

205 
206 
1184 

27 

156 

j 

}            220 

221 
222 
223 

29 
30 

RULES  OF  15TH  MAY,  1876. 

1-5 
6 

Sup.  See  C.  R.  210. 
Sup.  ,  See  C.  R.  211. 

RULES,    oi:i>l-.l:v     \M>    I'AKTS   OF    ACTS   CONSOLIDATED. 


I 

C 

6 

£ 

RULES  OF  IbTH  MAY,  1876. 

RULE  ()F  r.iu  MARCH,  1880. 

CONSOLIDATED. 

REMARKS. 

No.  of  Rule. 

OLIDJ»TM>. 

RKMABKH. 

Rule. 

Page. 

Rule. 

Page. 

7 
8 
9 
10 
11 
12- 
21 
22 
23 
24 

Sup.  Rules  H.C.J.  7. 
Sup.  See  C.  R.  540. 
"           537. 

Effete.  . 
Part  sup.  J.  A.  Act, 
s.  28,  and  part  effete. 
Unnecessary. 

Effete. 

1 

Sup.  Tariff,  18M. 

212 

28 

RULE  OF  <}.  13.,  r.rn  JUNE,  1880. 

}•• 

( 

) 

I 

} 

1 

Effete. 

) 

RULE  OF  C.  P.,  5TH  JUNK,  1880. 

RULE  OF  16TH  MAY,  1876. 

1 

28  (d) 

•1 

1 

Effete. 



RULE  OF  Q.  B.,  3RD  JUNE,  1876. 

RULE  OF  27TH  NOVEMBER,  1880. 

• 

1 

Effete. 

1 

/            220 
\             223 

29 
30 

RULE  OF  21st  MAY,  1877. 

RULE  OF  Q.  B.,  MICH.  T.  1880. 

1 

389 

54 

RULE  OF  Q.  B.,  JUNE,  1887. 

.1 

Effete. 

RULE  OF  C.  P.,  MICH.  T.,  1880. 

I 

Effete. 

RULE  OF  C.  P.,  9TH  JUNE,  1877. 

1 

Effete. 

1 

Effete. 

MUN.  ELECTION  RULES. 

RULE  OF  6TH  JUNE,  1878. 

Sup.  C.R.  1036,  &c. 

1 

Tariff  B. 

19 
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RULES,   ORDERS,   AND    PARTS   OF   ACTS   CONSOLIDATED. 


CHANCERY   ORDERS. 


CHANCERY  ORDERS. 

CHANCERY  ORDERS. 

. 
-' 
-f         CONSOLIDATED. 

REMARKS. 

CONSOLIDATED. 

REMARKS. 

Rule. 
z 

Page. 

Rule.           Page. 

i 

1-7     

Effete. 

66 

- 

68 

69 
70 

71 

72 

87 
- 
v. 
90 

91 
93 

93 
94 

95 

Set  C.R.  395,  448,  605 

Sup.  See  C.  R.  399, 
449,  605. 

Sup.  Sec  C.R 
Effete. 

Rescinded    by    Chy. 
O.  623. 
Effete. 
Rescinded    by    Chy. 
0.  623. 

Effete. 

Effete. 

Rescinded    bv    Chy. 
O.  623. 

Effete. 
SeeC.  R.  393. 
Effete. 

Sup.  See  C.  R.  508. 
See  C.  R.  513. 

Sup.  S«  C.  R.    4*8. 
510. 

See  C.  R.  495. 

Sup.  See  C.  R.  506. 

Sup.    See  C.  R.  368, 
et  seq. 
Sup.  See  C.  R.    617- 
619. 
Sup.  Sec  C.   R.   053. 

Effete. 

See  C.  R.  654,  663. 
Effete. 
Sup.    See  C.  R.  «63. 
664,  665. 
See  C.  R.  23  (16). 
Sup.  Sec  C.  R.  664. 
Effete. 

Sup.  Chy.  O.  648. 



9     , 

; 

11     ' 
12                  762 
13                 763    . 

14-   I 

100 

421           57 
422           52 
See  1195        157 

1  Abrogated  by  Chy.  O 


23  (14) 

*  ;     2 

25 

--  Jt 

-"    < 

1       559. 

4 
26 
27 
5 

i 

"( 

"  i 

( 

Rep.  41  V.  c  8,  8.5. 

•  i 

}      See  267          36 
^ 

88     - 

« 

.  .   .  Unnecessary. 

30            See  615 
31 

81 
/  Rescinded  by  Chy  O. 

/ 

32                  ~." 
33                  204 
34                    18 
35                    20 

36      

1.      558. 

27 
3 
4 
(  Sup.  48  Vic.  c.  13,  s. 

96- 
104 
105 
106- 
133 
134- 
136 
137 
138 

139 

140 
141 
142 
143 

144 

145 
146 
147 
148 
149- 
155 
156 
157 
158 
159 
160 
161 
162 

163 

IW 
165 
166 

I 
* 

\ 

37 
38    

"  M    2L  See  C.R.  41,  138.  [ 
5 
(  Sup.  See  C.  R.  718, 

"|  '    fftc    7Rfili,\    TRR    Tftfi 

\ 

/  ' 

39    . 

Effete. 

See  487           65 

i 

40                  242 

41             See  242 
4_>                   461 
4                    461 
44 

33 

62 
62 
igup  c  g  242 

See489           66 

494    

45                   462 
46      

82 
Sup.  See  C.  R  461. 

\            499           67 
/            520           70 
648           85 

47                  252 
4-                  460 
49                  463 
50     I 

34 
62 
63 

Sup  See  C  R    198 

497           67 
498    

51    /•• 
52                  201 
IQ 

26 

fQ»i¥^    C*»*  P  "R    ^9J. 

54      

iSeeC.R.300  445 

}  { 

=K 

"        *¥>A    1  1  1 

56 

JSnp  See  C.  R  310 

57                  319 
58                  320 
59                  321 
60  !               322 
61    

44    > 

1 

45 

' 

Sup.  See  C.R.  309. 

( 

62    
63                  307 
64                  487 
65                  323 

"           302,  303 
42 
65 
45 

'•   

8,    ORDERS.    AND    PARTS    i.F    \<  T>    CONSOLID 


CHANCERY   ORDERS. 

CHANCKKV    ORDERS. 

li 

• 

I 

0 
Z 

CONSOLIDATED. 

REMARKS. 

| 

"5 

c 
fc 

CONSOLIDATED. 

REMARK*. 

Rule. 

Page. 

Rule. 

Page. 

167 
168 

169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
170 
180 
181 
182 
183 

184 

185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 

198 

199 
200 
201- 
207 
208 
209 
210 
.'11 
212 
213 
214 
215 
216 
217 

218 

219 
220 

221 

222 
223 
2M 

225 
226 
127 

228 

« 
Unnecessary. 
Effete.  See  C.  R.  564, 
676,  681. 
Effete. 
Effete.  See  R.  S.  <  >. 
1877,  c.  62,  s.  4. 
Effete.    See  R.  S.  O. 
1877,  c.  62,  as.  18-20. 
Effete. 
Abrogated. 

Sup.  See  C.  R,  1189. 
Unnecessary. 

Sup.  See  C.  K 
Sup.   See  C.  R.  673, 
797. 
Effete. 

Effete. 

Effete.  See  44  V.  c.  5, 
s.85. 
Effete. 

Sup.  See  C.  R.  479, 
525-527. 

Effete. 

229 
230 
231 
232 
233 
234 
235 
23« 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
241) 
250 
251 
252 
253 
254 
255 
256 
257 

258 

259 
260 
261 

262 

263 
204 
265 
266 
267 
268 
269 
270 
871 
272 

273 

274 

276 

278 
279 
280 
281 
282 
283 

65 
66 
67 
68 
69 
See  1189 

Unnecessary. 
Sup.  See  C.  R.  1204. 

Altered. 

Sup.    See  C.  R.  532, 
533. 

Sup.    See  C.  R.  57*=- 

Sup.    See  C.  R,  727. 
Sup.     Set  C.  R.  744. 
Sup.     Ste  C.  R.  579. 
Sup.     See  C.  R.  646. 
647,648. 
Sup.     See  C.  R.  64»5. 
647\648. 
Sup.     See  C.  R.  646, 
ttt,  M& 
Sup.     See  C.   R.  646, 
647,648. 

/• 

I 

11 

/ 

/  ' 

156 

i 

"  I 

70 
71 
72 
73 
74 
75 
76 
46 

•  47 
W48 

77 
78 
79 
80 
81 
Ste  848 
Sec  82 
83 
85 
86 
584 
\            605 
/            607 
609 
614 
616 

12 

567 
683 
684 

See  685 

76 
88 

89 

9 

686 

89 

{ 

12 

•':::::::::::• 

1. 

771 

777 
778 

1 

101 
102 

13 
111 
13 

I 

J 

* 

78 
80 
81 

773 
770 
542 

101 

72 
{ 

82 
{ 

467 

-See  547 

|-             547 
548 

631 
73 

479 
479 
964 

) 

64 
64 
127 

549 
45 
50 

} 

53 
54 
55 
\              49 
/           1188 
56 
57 
i               58 
/             590 
59 
60 
61 
See  1178 
62 
63 
64 

73 
8 
9 

J 

{ 

I 
f 

156 
10 

See  1170  (a) 

"  \ 
154  | 

f 

79 

10 
11 

534 
See  116 
"    117 

"    118 
"    119 
"    120 

••     i.'l 

71 

16 

17 

155 
11 

RtJLES,   ORDERS,   AND   PARTS   OF   ACTS   CONSOLIDATED. 


I 


CHANCERY  ORDERS. 

CHANCERY  ORDERS. 

No.  of  Order. 

CONSOLIDATED. 

REMARKS. 

M 

•p 

0 
'o 
6 

& 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

284 

285 
286 
287 
288 
289 
290 
291 
292 
293 

294 

295 

296 
297 
298- 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 

321 

322- 
328 

329 

330 
331 
332 
333 
334 
335 
336 
337- 
343 
344- 
351 
352 
353 
354 

355 
356 
357 
358 

{ 

Effete.     See  J.  A.  s. 
16  (6). 
Effete. 

Altered. 

Sup.     Sec  C.  R.  879. 
Sup.     See  .C.  R.  861, 
868. 
Effete.     See  C.  R. 
526,  527. 

Sup.  See  C.  R.  887. 
Rescinded  by  Chy.  O. 
616. 

Sup.  S«e  C.  R.  1214. 

Effete.    - 

Effete. 

Sup.  Sec  C.  R.  1170. 
Sup.   Sec  C.  R.  1242, 
1247. 
Sup.   See  C.  R.  798, 
800. 
Abrogated  by  Chy. 
O.  559. 

Sup.     See  C.  R.  780. 

Sup.     See  C.  R.  620 
et  seq. 
Sup.     See  C.  R.  444 
et  seq. 
Altered. 
Altered. 

Abrogated  by  Chy. 
O.  559. 

Effete.  See  C.R.  172, 
175. 

359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 

385 

386 

387 
388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 
399 
400 
401 
402 
403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 

416 

• 

Sup.     See  C.  R.  141. 
142. 
143. 
144. 
145,  146. 
149. 
150. 
151. 

Sup.     S  e  C.  R.  155. 
185. 
186. 
187. 
188. 
156. 

Sup.   See  G.  R.  1141, 

etc. 

Sup.     See  C.  R.  395. 
"               396. 
Effete. 
Sup.     See  C.  R.  473, 
474,  476. 

Sup.     See  C.  R.  480. 

485. 
Effete. 
Sup.     See  C.  R. 
See  C.  R.  210. 
Abrogated  by  Chy.O. 
559.   See  C.  R.  211. 

I 

192 
193 

880 
881 
See  882 
883 
884 

25 
28 
115 

162 

21 

{ 

I 

521 

'"  1 
70 

91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
/             102 
I    See  1178 
/             103 
(.    See  1178 
104 
105 
106 
108 
109 
110 
111 
112 
113 
114 
115 

I 

14 

15 
15 

155 
15 
155 
15 

16 
{ 

1      .- 

( 

/ 
}          1178 

1215 
1216 

"  \ 
155 
160 

1218 
1198 
1208 
1209 
1210 

161 
158 
159 

1202 
1197 
}    

158 
157 

1181 

155 

{ 

\ 

I 

/ 

I 

782 
783 
784 
785 
786 

1 
102 

103 

j 

453 

I 
61 

781 
I 

102 
{ 

}•• 

{ 

/ 

\ 

/ 
484 
477 

}•• 

65 
64 

166 
167 
170 

1 

22 

{ 

/ 

176 

I 
23 

{ 

j 

178 

I 
23 

\ 

IMI.KS,    ORDERS,   AND    PARTS   OF   ACTS   CONSOLID 


CHANCERY  ORDERS. 

CHANCERY  ORDERS. 

CONSOLIDATED. 

REMARKS. 

No.  of  Order. 

CONSOLIDATED. 

REMARK*. 

Rule. 

Pag*. 

Rule. 

Page. 

Effete. 
Sup.  See  C.  R.  537. 

Abrogated. 
Sup.  See  C.  R.  486. 

7. 

8. 

Sup.  See  C.  R.  718. 
Effete. 

477 
478 
479 

IMJ 

481 
482 
188 

484 
485 

1st; 
487 
488 

489 

490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 
505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 

517 

518 
519 
520 
521 
522 
523 
524 
525 
526 
527 
528 
529 
530 
531 
532 
533 
534 
535 

978 
979 
980 
981 
982 
983 
984 
985 
986 
987 
988 

129 

129 
130 

Sup.  See  C.  R.  224 
Effete. 

Tariff. 

Sup.   Chy.    O.    610. 
See  C.  R.  258,  et  ttq. 
Effete. 

Sup.    Chy.    0.   610. 
See  C.  R.  258,  262. 

Unnecessary. 

758 

100 

\ 

/ 

347 
304 
348 
See  349 
351 
352 
I 

49 
41 
49 

(             530 
\           1185 
738 

71 
156 
97 

717 
718 

}  

94 

1013 
1014 
1015 
1017 
1018 
J019 
1020 
1021 
1022 
1023 
1024 
1025 
1026 
1027 
1028 
1029 
1030 
1031 
1032 
1037 
} 

133 
134 

135 

306 

42 

Unnecessary. 
Sup  See  C.  R.  137. 

Effete. 
Sup.  See  C.   R.   362, 
363. 

305 
776 
124 
125 
126 
127 
128 
129 
130 
131 

42 
102 

17 

18 

353 
132 
133 
134 
354 
350 
355 
356 
357 
358 
359 
360 
361 
See  341 

89 
18 

49 
50 

48 

1036 
1033 
1034 

135 
{ 

I 

} 

{ 

337 
338 

I 
47 

{ 

337 
339 
994 
995 
996 
997 
998 
999 
1001 
1002 
1003 

47 
48 
131 

965 
966 
967 
968 
969 
970 
971 
975 
976 
977 

127 
128 

417 
418 
419 
420 
4L>1 
422 
423 
424 
425 


429 
430 
431 

4:<2 

433 
434 
435 
436 
437 
438 
439 
440 
441 
442 
443 
444 
446 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
453 
459 
460 
461 
462 
463 
464 
465 

466 

467 

468 
469 
470 
471 
472 
473 
474 
475 
476 


294 


RULES,   ORDERS,    AND   PARTS   OF   ACTS   CONSOLIDATED. 


CHANCERY  ORDERS. 

CHANCERY  ORDERS. 

g 

-H 
o 

"o 

£ 

536 
537 
538 
539 
540 
541 
542 
543 

544 

545 
546 
547 
548 
549 
550 
551 
552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
564 
565 
566 
567 
568 
569 
570 
571 
572 
573 
574 
575 
576 
577 
578 
579 
580 
581 
582 
583 
584 
585 
586 
587 
588 
589 

CONSOLIDATED. 

RKMABKS. 

i 
1 

O 

•H 
O 

i 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

Abrogated. 

Sup.  48.  V.  c.13.  s.  5. 

Effete. 

Effete. 

Effete. 
Sup.  See  Tariff  B. 

Sup.  Chy.  0.  633. 
Effete. 

Sup.  See  C.  R.  42. 

Effete. 

Sup.  See  C.  R.  846. 
Effete. 
Sup.  See  C.R.  139,141 

Effete. 

Sup.  See  C.R.  172,  175 
Tariff. 

Sup.  See  C.R.  179. 

180. 

181. 
180,  181 
182. 
183. 
184. 
189. 

590 
591 
592 
593 
594 
595 
596 
597 
598- 
602 
603 
604- 
607 
608 
609 
610 
611 
612 
613 
614 
615 
616 
617 
618 
619 
620 
621 
622 
628- 
628 

629 

630 
631 
632 
633 
634- 
637 
638 

639 

640 
641 
642 
643 
644 
645 

646 

647 
648 
649 
650 
651 

Sup.  See  C.R.  210,211 
Sup.  See  C.R.  210,211 

Effete. 
Sup.  See  C.  R.  544. 
Effete. 

Sup.  Tariff  1881. 
Effete. 

Effete. 

Sup.  Sec  C.R.  757. 
Tariff  B. 

Effete. 

Not  consolidated. 
Effete. 

Effete. 

Sup.  O.  in  C.,   30th 
June,  1881. 
Effete. 
Sup.SecC.R.  156. 
Sec  C.  R.  23  (1). 

Effete. 

Altered. 

Effete. 
Effete. 
Effete. 

122 

17 

1035 

\ 

135 

44 
207 
See  469 
"  470 
f             469 
V      See  470 
471 

8 
27 
64 

J  " 
774 
25 
762 
451 

!•• 

101 
5 
100 
61 

/ 

\- 

454 
455 
456 

61 
62 
62 

f 

I 

966 
See  1219 
1221 
1222 
1223 
1224 

127 
161 

J 

}. 

J 

30 
966 

6 

127 

1 

L 

1 

j 

{ 

ii78 

See  33 

155 

7 

I 

\ 

}  

1016 
1 

133 

I 

972 
f            973 
\             974 
989 
990 
See  849 
1187 
1188 
717 
/            717 
I            718 

128 

| 

130 

/  

111 
156 

94 

51 
See  1170  (a) 
See  1170  (a) 
322 
123 
87 

9 
154 

45 
17 
13 

718 

94 

991 

130 

RULES,   ORDERS,  AND   PARTS   OF   ACTS   CONSOLIDATED. 
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RULES  UNDER  THE  JUDICATURE  ACT. 


RULES  UNDER  ONTARIO  JUDICA- 
TURE ACT. 

RULES  UNDER  ONTARIO  JUDICA- 
TURE ACT. 

4 

"5 
M 

o 

d 

-fe 

CONSOLIDATED. 

REMARKS. 

J2 
H 

•M 

O 

1 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

1 
2 

3 
4 
5 
6 

7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

36 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 

224 

30 
f 

Sup.  See  C.  R.  1141, 
&c. 
Unnecessary. 
Effete. 

See  C.R.  245. 

Sup.  J.  A.  Rule  547. 
Sup.  J.  A.  Rule  547. 

Abrogated. 
C.R.  271  substituted. 
Effete. 

Sup.  J.  A.  Rule  547. 

54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 

74 

75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 

89 

90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 

285 
286 
287 
288 
289 
278 
283 
281 
293 
294 
295 
296 
297 
298 
299 
336  (a) 

38 
39 

40 

41 
47 

Sup.  C.  R.  261. 
Unnecessary. 

Altered. 
Altered. 

"  1 

224 
See  1195 
231 
232 
/            233 
1           1047 
444 
243 
244 
224 

30 
157 
31 

si 

137 
60 
33 

30 

246 
247 

248 
240 
241 
See  230 

33 

704 
705 
706 
f            707 
\           1175 
708 
714 
715 

|            718 
739 

92 

155 
93 

94 
97 

34 
32 

31 

224 
224 
229 

30 
30 
31 

235 
23G 
237 
250 
251 
238 
239 
225 
253 
257 
/            258 
\             262 
259 
263 
264 
265 
266 
269 

31 

32 

34 

7*0 
741 
742 
743 
745 
746 
747 
j    300 
11171 
445 
301 
302 
303 
308 
309 
313 
314 
315 
316 
317 
318 
320 
324 
325 
326 
327 
328 

97 
98 

41 
154 
61 
41 

42 
43 

32 

34 
35 

36 
35 
36 

37 

256 

35 

'"44" 
45 

46 

276 

38 

274 
272 

38 
37 

See  277 
282 

284 

38 
39 
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RULES,   ORDERS,   AND   PART   OF    ACTS   CONSOLIDATED. 


RULES  UNDER  ONTARIO  JUDICA- 
TURE ACT. 

RULES  UNDER  ONTARIO  JUDICA- 
TURE ACT. 

No.  of  Rule. 

CONSOLIDATED. 

REMARKS. 

£ 
9 
14 

•M 

O 

d 
& 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

108 
109 
110 
111 
112 
113 
114 

115 

116 
117 
118 
119 
120 
121 
122 
123 
124 
125 

126 
127 
128 

129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 

329 
330 
331 
332 
333 

47 

Sup.  C.  R.  338. 
Unnecessary. 

Sup.  C.  R.  461. 
Abrogated  . 

167 
168 
169 

170 

171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 

224 

225 
226 

379 
374 
375 
/641 
\642 
670 
641 
381 
382 
383 
392 
420 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
384 
385 
386 
387 
388 
389 
539 

52 
84 

87 
84 
53 

54 

57 

58 

53 

54 

72 

Sup.  C.  R.  390. 
Effete. 

Sup.  See  C.R.  632-640 

334 
/340 
\346 
341 
342 
343 
344 
345 
346 

\            346 

335 
394 

f  See  369 
\    "    371 
373 
/         399 
{See  449 
395 
396 

47 
48 

47 
54 
51 
52 

55 
61 
54 
55 

397 
404 
405 
406 
407 
408 
409 
410 
411 
413 
414 
415 
416 
417 
401 
402 
403 
419 
398 
434 
435 
436 
437 
438 
439 
440 
369 
370 
371 
372 

55 
55 
56 

57 
55 

57 
55 
58 
59 

51 
52 

}    See  1170 

154 

See  1170 
391 
538 
646 
719 
720 
721 
722 
723 
724 
725 
727 
728 
729 
796 

I 

154 
54 
71 
85 
94 

95 
104 

502 
1177 
507 
508 
509 
/488 
\510 

}            511 

67 
155 

68 

66 
69 

1189 
376 
377 
378 

156 
52 
53 

RULES,    ORDERS.   AND    PARTS   OF   ACTS    CONSOUh 
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RULES  UNDER  ONTARIO  JUDICA- 
TURE  ACT. 

RULES  UM>KK   <>.\TAKI«)  JUDICA 
TURE  ACT. 

No.  of  Rule. 

CONSOLIDATED. 

KKMAHKS. 

« 

•8 

6 
X 

CONSOLIDATED. 

RKMAHKH. 

Rule. 

Page. 

Rule. 

Page. 

227 
228 
229 
230 
231 
232 
233 
234 
235 

236 

237 
238 
239 
240 

241 

242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 

255 

256 

257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 

283 

487 
513 
514 

1196 
515 
516 
517 
518 
519 
(499 
<B20 
(648 
522 
523 
506 
400 
/             617 
\           1190 
618 
619 
551 
552 

65 
69 

157 
69 

70 
67 
70 
85 
70 

68 
55  . 
82 
156 

82 

72 

Abrogated  C.  R.  650. 

Effete. 
See  C.  R.  663,  668. 

284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
:.".)!  ; 
297 
298 
299 
300 
£01 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 

324 

325 

326 

327 
328 
329 
330 

331 

332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 

See  609 
566 
591 
592 
593 
See  594 
595 
5% 
597 
598 
599 
600 
601 
602 
603 

81 
76 
79 

80 

Abrogated. 

Abrogated. 
Sup.  J.  A.  Rule  526. 

Abrogated. 
Sup.  J.  A.  Rule  510. 

Unnecessary. 

604 
568 
569 
570 
571 
572 
751 
789 

80 
76 

99 
103 

553 

554 
555 
556 
557 
538 
558 
653 
/            647 
t            654 
655 
656 
660 
661 
660 
663 
664 

73 
73 

71 
74 

85 

86 

}    

•  791 
792 

103 

793 

748 

}  


103 
98 

753 
754 
752 
755 
I 
757 
744 
766 
/            764 
\      See  765 
See  765  (a) 
768 
769 
797 
(             89 
<              97 
(            107 
135 
362 
363 
136 
137 

99 

92 

100 
98 
101 
100 

101 

104 
13 
14 
16 
18 
60 

18 

665 
}  

87 

669 
672 
673 
795 
676 
681 
682 
687 
688 
34 
See  36 
37 
38 
39 
40 
564 
/576 
\577 

87 

104 

88 

89 

7 
8 

75 
77 

780 
862 
867 
868 
See  873 

102 
112 
113 
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RULES,   ORDERS,   AND    PARTS   OF   ACTS   CONSOLIDATED. 


RULES  UNDER  ONTARIO  JUDICA- 
TURE ACT. 

RULES  UNDER  ONTARIO  JUDICA- 
TURE ACT. 

<B 

'B 
« 
•8 

d 
fc 

CONSOLIDATED. 

REMARKS. 

a! 

1 

•g 

O 
fc 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

14 
70 

343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
369a 
370 
371 
372 
373 
374 
375 
376 
377 
378 

379 

380 
381 
382 
383 
384 
385 
386 
387 
388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 
299 
400 
401 
402 

874 
858 
875 
876 
888 
889 
893 
890 
891 
863 
894 
895 
885 
886 
866 
887 
See  782 

}•• 

114 
112 
114 

116 

112 
116 
117 
115 

113 
116 
102 

Unnecessary. 

Unnecessary.    See  J. 
A.  Rule  341. 

See  C.R.  873. 

403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 

422 

423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 
435 
436 
437 

438 

139 

439a 
439 
be 
439d 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 

90 
525 
526 
527 
479 
529 
531 
532 
533 
526 
543 
See  847 
10 
See  22 
19 
20 

Altered. 

Altered. 
Altered. 

Sup.    J.A.  Rule  517 

Effete. 
Sup.  See  G.  R.  41. 
Abrogated. 

Tariff  P>. 

Sup.  See  C.  R.  196. 

Unnecessary. 
Unnecessary. 

71 
64 
71 

70 
72 
111 
2 
4 
3 
4 

30 

31 
f      See    41 
\      See  138 

6 

7 
8 
18 

/ 
859 
860 
878 
879 
926 
927 
929 
930 
932 
935 
936 
937 
939 
944 
945 
946 
947 
1180 

112 

114 
115 
120 
121 

See  42 
846 
1170 
1245 
1247 
1242 

8 
110 
154 
165 

122 

123 

164 

457 
1193 
1195 
1204 
1194 
/       See  194 
1.      See  197 
(      See  196 
1            1207 
1207 
j 

62 
157 

124 

158 
157 
26 

155 

{ 

26 

158 

869 
861 

113 
112 

620 
621 
622 
623 
624 
625 
626 
627 
628 
649 
650 
651 
652 
1131 
1133 
1135 
1134 
1132 
1130 
1136 

82 

1211 
1201 
1203 
1214 
See  1226 
1228 
1220 

159 
158 

160 
162 

"*88* 

161 

85 

1230 
1231 
851 
853 
447 
448 

162 
163 
111 

148 

61 

472 
473 
474 
476 

64 





149 
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RULES  UNDER  ONTARIO  JUDICA- 
TURE ACT. 

RULES  UNDER  ONTARIO  JUDICA 
TURE  ACT. 

« 
1 

*s 

d 

to 

CONSORIDATKD. 

REMARKS. 

« 

1 
•8 

A 

CONSOLIDATED. 

RKMAKEH. 

Rule. 

Page. 

Rule. 

Page. 

458 
459 
460 
461 
462 
463 
464 
465 
466 
467 
468 
469 
470 
471 
472 
473 
474 
475 
476 
477 
478 
479 

480 

481 
482 
483 
484 
485 

486 

487 
488 
489 
490 
491 
492 
493 
494 
495 

496 

497 
498 
499 
500 
501 
502 
503 
504 
505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 

478 

Sup.  J.  A.  Rule  550. 

Effete. 

See  J.  A.  Rule  519. 

Unnecessary. 

Sup.  SeeR.S.0.  1887, 

c.  47,  s.  12. 

«                « 

Unnecessary. 
Not  consolidated. 

Unnecessary. 
Sup.   C.  R.  271  sub- 
stituted. 

Abrogated. 

• 
Sup.  J.  A.  Rule  517. 

Effete.   Amended  R. 

r»i7 

MX 
519 

520 

521 

5L'2 
523 

524 
525 

526 

527 
528 
5li'.l 
530 
531 
532 

533 

534 

535 
536 
537 
538 

539 

540 
541 
542 
543 
544 
(D 

MB 

546 

547 

548 
549 
550 
551 
552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
564 
565 
566 

21 
334 
f            117 
\            156 
/            7J8 
}             726 
191 
800 
See  798 
f            217 
\            218 

4 

47 
16 
20 
94 
95 
25 
104 

Abrogated. 
Effete.    Rescinded 
Rules  309,  310. 
Sup.  C.R.  767,  798. 
Abrogated. 

ii 

Omitted.  Never  con- 
firmed by  Order  in 
Council. 

Election  Rules. 
Sup.   J.  A.  Rule  544 
(18).     Tariff. 

Sup.  J.  A.  Rule  54!«. 

483 
484 
485 
1191 

1             605 

606 
608 
611 
612 
See  614 
219 

65 

157 
80 
81 

29 

j 

29 

I 

442 
444 
139 
161 
172 
175 

60 

"16" 
21 
23 

486 

65 

| 

/            216 
\            218 
214 
215 

28 
29 

28 

1261 
8 
190 

7 

167 
2 
25 
2 

1 
458 

1 
62 

{ 

480 

88 
744  (a) 

\ 

64 
13 

98 

I. 

1255 
1256 
1257 
2 

166 

}      *      854 

f                7 
1              19 

t      See  226 
/       See  277 
I             279 
f        See  15 
\            234 
30 
1192 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 

111 

2 
3 
30 
38 

1 

f 

3 
31 
6 
15T 
19 
19 

20 

1175 

"  \ 

155 

863 
946 
317 
718 
1225 
177 
528 
1004 
190 

112 
124 
43 
94 
161 
23 
71 
131 
25 

20 
Set  798 

1174 
1172 
508 
485 
See  1219 

4 
104 
155 
154 
68 
65 
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RULES,   ORDERS,   AND   PARTS   OF   ACTS   CONSOLIDATED. 


RULES  UNDER  ONTARIO  JUDICA- 
TURE ACT. 

APPEAL   ORDERS. 
ORDERS  OF  STH  SEPTEMBER,  1871. 

No.  of  Rule. 

CONSOLIDATED. 

REMARKS. 

t,' 

« 
TJ 

0 

"o 
d 
£ 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

567 
568 
569 
570 
571 
572 
573 
574 
575 
576 
577 
578 
579 
580 
581 
582 
583 

584 

585 
586 

587 

588 
589 
590 
591 
592 
593 
594 
595 
596 
597 

598 

599 
600 
601 
602 
603 
604 
605 
606 

157 
158 
159 
160 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
544 
546 
/  41 
1138 
992 
993 
/    999 
\1000 
336 
877 
666 
667 
668 
1207 
892 
610 
393 

21 

23 
24 

72 

8 
18 
130 

131 

47 
114 

87  ^ 

158 
116 
81 
54 

Altered. 

Sup.  C.  R.  490. 

• 

Not  consolidated. 

35 
36 
37 

855 
856 
857 

Ill 
112 

ORDERS  OF  30TH  MARCH,  1878. 

r<B 

d 

CM 

O 

i_ 
i 

2 
3 

4 
5 
6 

.7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
39a 
40 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

{ 

Effete.     Repeal  of 
former  rules. 

Sup.  App.  O.  67,  68. 

Unnecessary. 
Tariff  A. 

Insolvency  matters. 
Effete. 

806 
807 
808 
809 
810 
811 
812 
814 
1195 
816 
817 
818 
819 
820 
821 
822 

106 

107 
157 
107 

107 

(Sec  490 
<    "    491 
(   "    578 
"     84 
"    537 
620 
198 
199 
200 

66 

77 
13 
71 
82 
26 

824 
825 
826 
827 
828 
829 

\ 

ios 

174 

23 

RULES  H.  C.  J. 

/  

831 

1 

p 
i 

108 

r 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

210 

28 

Sup.  C.  R.  211. 
Sup.  C.  R.  211. 

Abrogated. 

Effete. 
11 

210 

28 

J540 

72 

1"  

J 
835 
836 

i 

109 

779 

102 

1UM.KS,    OKDKKS.    AND    PARTS    OF    A<    i 
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ORDERS  OF  30rH  MARCH.  1878. 

ORDERS  OF  30TH  MARCH,  1878. 

No.  of  Rule. 

CONBOLIDATKD. 

REMARKS. 

No.  of  Rule. 

CON80LIDA-m>. 

REMARK*. 

Rule. 

Page. 

Rule. 

Page. 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

837 
888 

839 
840 
841 
842 
1195 
843 

110 

157 
110 

Sup.  C.  R.  461. 
See  Tariff. 

55 

r>6 

57 
58 
59 

(JO 

<;i 
62 
63 
64 
65 
66 
67 
68 
69 

\: 

{ 

Vacations.  Sup.    Sff 
C.  R.  486. 
Altered. 
Sup.  *-t  C.  R.  486. 
Sup.     ,w  C.  K.   474. 

Unnecensary. 
Sup.  48  V.c.  13,H.  20. 

484 

65 

475 

fit 

1 

844 

110 

j.            823 
819 

107 

845 
208 
209 

110 
27 

302 


RULES,   ORDERS,   AND   PARTS    OF   ACTS   CONSOLIDATED. 


STATUTES,  R  S.  0.,  1877. 


STATUTES,  R.  S.  O.,  1877. 

STATUTES,  R.  S.  O.,  1877. 

d 

i 

-C 

O 

S 

•  02 

CONSOLIDATED. 

REMARKS. 

d, 

c« 

6 

6 
o 

22 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

16 
38 

39 
40 

41 

42 
49 

32 
33 
22 

27 
28 
30 
31(1) 
(2) 
32 
40 
41 
42 
44 

Hi 

121 

13  ^ 

14| 
15  J 
20 
23 
30 
•    31 
33 
34 
35 
43 
48 
9 
21 
46 
47 
48 
92 
93 
94 
95 
96 
97 
100 
102 
103 
12 
13 
14 
15 
16 
17 

»{ 

7 
8 
9 
10 
11 
12 
13 
14 

923 
924 

585 
804 
805 
SQSpart 
813 
826 
See  827 

120 

78 
105 
106 
105 
106 
108 

Sup.  See  C.R.  622. 

Sup.   See  C.  R. 
214,  216. 

Sup.  See  C.R.  210. 
779. 
See  C.  R.  6. 
Sup.  See  C.R.  846. 

Sup.   See  C.  R.  7. 
See  C.  R.  30. 
Sup.  See  C.R.  210. 

Sup.  See  C.R.  1219 
Effete. 

Sup.  See  C.R.  444. 

50 

15 
16 

17 
18 

•»{ 

20 
(2) 
22 
33 
34 
35 
36 
37 
38 
39 
42 
43 

3 

4 
5 

'{ 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30  \ 
31  / 
32 
33 
34 
35 
36 
37 
38 
39 

1011 
1012 
926 
932 
927 
933 
934 
934(a) 
650(a) 
690 
691 
692 
693 
694 
695 
696 
697 
1182 

133 
120 
122 
121 
122 

85 
89 

90 

155 

{ 

Sup.  See  C.R.  224, 
231. 

Sup.  See  C.R,  226 

Sup.  See  C.R.  230. 
279. 
Sup.  See  C.R.  243. 

Sup.  See  C.R.  233. 
Sup.  See  C.R.  240. 
Sup.  See  C.R.  241. 
"           246. 

Sup.  See  C.R.  256. 
"           236. 
238. 
"            239. 

Effete. 

832 
833 
830 

109 

108 

j 

I 

1046 
226 
226 

227 
1253 

137 
30 

31 
166 

657 

658 
659 
See  12 

86 
3 

1253 

See  228 
230 

166 
31 

i088 
1185 
1186 
465 
274 
273 
254 
255 
1243 
565 
630 

141 
156 

63 
38 
37 
35 

164 

75 
83 

See  224 

30 

245(2) 
253 
267 
268 
254 
255 

33 
34 
36 

35 

26 
27 
27  (a) 
28  (c) 
29 
1262 
1263 
1264 
441 

5 

6, 
167 

60 



1047 
/      242 
i.    1046 
1048 
1049 
1050 

137 
33 
137 

310 
1007 
1008 
1009 
1010 
1011 

42 
132 

133 

1051 
1052 
1055 
SeelQ67 

138 
140 
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STATUTES,  R.  S.  O.,  1877. 

STATUTES,  R.  S.  O.,  1877. 

1 

5 

< 

3 

cr 

UONBOLIDATKD. 

REMARKS. 

* 

S 

1 

30NBOLIUATBD 

RlMABKH. 

Rule. 

Page. 

Rule. 

Page. 

40 
41 
42 
43 
44 
45 
40 
48 
49 

50 

51 
53 

54 

55 
56 
57 
58 
59 
60 

61 

62 

63 
64 
65  \ 
66  J 
67 
68 
69 
70 
71 
73 
741 
75  f 
76 

77 

78) 
79  > 
80  j 

81 

82 
83 

84 

85  \ 
86  J 

87  X 
88  j 
89 
90 
911 
92  j 
93 
94 
95 
96 

97 
99 

1062 
1063 
1064 
1068 

1066 
1068 
1009 
232 

139 

140 
31 

..:.'{ 

Sup.  See  C.R.  271. 
Sup.  See  C.R.  232, 
271. 
Sup.  See  C.R.  271. 
237. 

See  C.R.  444. 
ii 

Sup.  See  C.R.  250. 
Effete. 

Sup.  See  C.R.  281. 
Sup.  See  C.R.  284, 
285. 
Sup.  See  C.R.  286, 
287. 
Effete. 
Sup.  See  C.R.  705. 
Sup.  See  C.R.  707, 
1175. 
Sup.  See  C.R.  47« 
Sup.  See  C.R.  275 
706 

Sup.  See  C.R.  324 

Sup.  See  C.R.  325 
Sup.  See  C.R.  324 
444. 

Sup.  See  C.R.  324 
414. 

Sup.  See  C.R.  303 
"            414 

Sup.  See  C.R.  340 
et.  seq. 

Sup.  See  C.R.  346 

"          394 

Effete. 
Sup.  Sec  C.R.  406 

Sup.  See  C.R.  394 

369 
371 
48, 
39^ 
Sup.  Sec  C.R.  394 
414. 
Sup.  See  C.R.  394 
399. 

100 
101 
102 
103) 
104V 
105) 
106  \ 
107  J 
108 
109 
110 
111 
112 
113 
114  \ 
115  1 
116  f 
117  j 
118 

(2 

119 
]20 

121 

123  X 
124  j 
125 
126 
127 
128 

132 
135 

136 

138 
141 
142 
144 

147 
148 
149 
150 

151 
152 
153 
154 
155 

156 

(2 
157 

1581) 
159  > 
160  J 

161  j 

IN.  v<  C.R.  371. 
ffete. 
up.  See  C.R.  394. 

up.  XT  C.R.  394. 

"p.  .W  C.R.  394, 
434-440. 
up.  SeeC.K 

up.  See  C.R.  KM. 
635. 
394. 
up.  See  C.R.  37^. 

Sup.  See  C.R.  394 

Sup.  SeeC.  R.  41, 
138. 
Sup.  See  C.R.  394. 
Sup.  See  C.R.  423. 
Sup.  See  C.R.  1(14, 
it  xrt/. 

Sup.  See  C.R.  415 

"            427. 
414. 
384. 
385. 
Sup.  See  C.R.  434, 
it.  seq. 
Sup.  See  C.R.  303, 
414. 
Sup.  SeeC.h,  301, 
et.  seq. 

Sup.  SeeC.R.;39!i. 
Sup.  See  C.R.  373. 

Sup.  SeeC.  R.  41, 
138. 
Effete. 
Sup.  See  C.R.  705, 
719. 

Effete. 
Sup.  See  C.R.  1174 
653. 

Sup.  See  C.  R.  41, 
138. 

Sup.  See  C.R.  490, 
ft  seq. 
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461 
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54 
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62 

....j 

'•  ( 

{ 

\ 

....{ 



1243 
1244 
See  414 

164 

56 

\ 
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{ 

631 

\ 
83 

....{ 
{ 

679 

270 

88 
37 

• 

I 

1170 

154 
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712 

93 

1260 
(487 
X494 
495 

166 
65 
66 

{ 

493 
496 

66 
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STATUTES,  R.  S.  O.,  1877. 

STATUTES,  R.  S.  O.,  1877. 

1 
O 

$ 

w 

CONSOLIDATED 

REMARKS. 

$ 

6 

d 

0 

02 

CONSOLIDATED 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

162 
163 
164 
165 
166 
167 
168 

169 

170 

171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
185- 
186 
187 

188 

228) 
229  J 
230-235 
336) 
237  I 
238  }- 
239  | 
240  J 
241) 
242  / 
244 
245 
246 
247 
248 
249 
-     250 
251 
257 
258 
259 
260 
261 
262 
270 
271 
272 
273 
274^1 
275^ 
276  J 
277) 
278  J 
279 
280 
281 

499 
500 
501 
504 
505 

67 
68 

Sup.  See  C.R.  1177 

Sup.  See  C.R.  507, 
et.  seq. 
Sup.  See  C.R.  507, 
514,  et  seq. 
Sup.  See  C.R.  617- 
619. 
Altered. 
See  C.R.  576. 

Sup.  See  C.R.  578. 
Sup.  Sec  C.R.  583. 
Sup.  See  C.R.  554, 
ct.  seq. 
Sup.  See  C.R.  1170 
Sup.  See  C.  R.  554 
et.  seq. 

Sup.  See  C.R.  620 
622. 

Sup.  See  C.R.  620, 
622. 

Sup.  See  C.R.  661. 
Effete. 
Sup.  Sec  C.R.  654. 
664. 
665. 
669. 
665. 
Effete. 

Sup.  See  C.R.  681. 

Sup.  See  C.  R.  682. 
Sup.  See  C.R.  444. 
Slip.  See  C.R.  446. 
See  C.R.  798. 
Sup.  See  C.  R.  444. 

Sup.   See  C.    R. 
663,  665. 

Sup.  See  C.R.  687, 
688. 

Sup.  See  C.  R.  219. 

2S3^> 

284  1 
285  Y 
286  | 
287J 
288 
289 
290 

291 

292 
293 
294) 
295  J 
296 
297 
298 

299 
300 
301 

302) 
303  J 
304 
305 
306 
307) 
308  J 
309 
310 
311 
312 

313 

315 
316 
317 
321 

322 
323- 
331 
332 
333 
335 
336) 
337  J 
338) 
339J 
340  "| 
341  1 
342  }- 
343  | 
344  J 
347^) 
(Di 
(2U 
(3)1 
348  J 
349 
350 

Sup.  See  C.R.  798. 

Sup.  See  C.  R.  791. 
Altered. 
Sup.    See    C.     R. 
1170. 

Effete. 

Sup.  See  C.R.  767. 
Sup.     See    C.    R. 
767,  863. 
Effete. 
Sup.     See    C.    R. 
767,  798. 
Sup.     See    C.    R. 
21. 

Sup.  See  C.  R.  935. 

937. 
939 

Sup.     See    C.    R. 
944,  945. 

Sup.  See  C.  R.  946. 
Sup.     See    C.    R. 
1180. 
885. 
Sup.     See    C.    R. 
886. 
Effete. 
Sup.  See  C.  R.  886. 

Sup.     See    C.    R. 
1170. 
Snp,  See  C.  R.  641, 
642. 

Sup.  See  C.R.  1170. 
Sup.  See  C.R.  11  72. 

790 

103 

702 

91 
{ 

799 

104 
/ 

I 

1258 
1259 

"  I 
166 

....  | 

575 

76 

733 
735 

96 

579 
580 
581 
582 

77 
78 

{ 

I 

f 

\ 

\ 

.... 

1  " 

I 
{ 

926 
932 
931 

120 

122 

I 

....  / 

940 
941 

123 

{ 

629 

83 

942 
943 

I 
123 
123 

/ 

. 

I 
.... 

J 

X 

677 
678 

88 

1212 

159 
f 

674 
675 

87 

....  { 
1 

....{ 
r 

468 
689 

63 

89 

1173 
1176 

154 
155 
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STATUTES,   R.  S.  O.,  1877. 

STATUTES,  R.  3.  O.,  1877. 

d 

1 

CONSOLIDATED. 

REMARKS. 

d 

J 
O 

i 

03 

CONSOLIDATED. 

RKHABKS. 

Rule. 

Page. 

Rule. 

Page. 

61 

3511 
352  / 
353 
354 

21 
3/ 

4 

51 
6J 
7 
8 
9 

10 
11 

12 

13 
141 
15  / 
16 
17 

18 

19 
20 
(2) 
23 
24 
25 
26 
27 
28 
31 

32 

341 
85  / 

36 
37 
391 
40 
41 
42 
43 
44  }- 
45 
46 
47 
48 
49  J 
501 
51  / 
52 
53 
54 

55 

68 
71 

f 

Sup.    See    C.    R. 
1170. 
Sup.  Sec  C.R.  196. 
Sup.  SeeC.R.  474. 

224. 

233, 
238. 

Sup.  See  C.R.  243. 

Sec  C.  R.  252. 
Effete. 
Sup.  See  C.  R.  277. 
293. 
294 
Sup.  See  C.R.  277, 
279. 
Partly  Sup.  See  C. 
R.  295. 
Sup.  SeeC.R.  297. 
369, 
371,  399,  416,  449. 
Sup.  See  C.R.  381. 
"            384. 

416. 

Sup.  See  C.R.  423. 
714. 

Sup.  See  C.R.  554. 
Sup.  See  C.R.  654. 

Sup.  See  C.R.  672, 
673. 
682, 
767. 

Effete. 

Sup.  See    C.R.  620 
et  seq. 

"   641,  642 

Sup.  See  C.R.  646, 

et  seq. 
Sup.  See  C.R.  767. 

52 

53 
54 

1 

21 

3J 
4 

5 
6 

71 
8/ 
9 
•10 
11 
12 
13 
14 
15 
16 
17 
18 

19  1 
20  1 

2U 
22  1 
23  j 
24 
25 
26 
27 
28 

6-18 

191 

20  J 

21 

22 

23 
24-27 

28 
29 

11 
12 
13 
15 
16 
17 
18 
19 

20 

21 
22 
23 
24 
25 
26 

1129 
1139 

f      224 
\    1112 

148 

149 

30 
145 

Effete. 
Effete. 

Unnecessary. 

Sup.  SeeC.R.  846. 
1170. 

Sup.    C.  R.   1098- 
1110. 
Sup.  See  C.R.  252, 
et  seq. 
Sup.  See  C.R.  704, 
et  *et. 
Sup.  See  C.R.  368, 
et  seq. 
Sup.  See  C.R.  653. 
Effete. 

Sup.  SeeC.R.1170. 

Effete. 
Sup.  SeeC.R.  863, 
866. 
Tariff  C. 

\ 

j 

1116 

145 

I 

1128 
1117 
1118 
1119 
1120 
1121 
1122 
11  .'3 
1124 
1125 

Seell26 
1127 

147 
145 
146 

147 

{ 

I 
j 

I 

....  | 

{ 

I 

1129 

148 

716 
653  (a) 

94 

86 

f 

698 
699 
700 
750 

90 

90 

99 

{ 

.... 
....  1 

....  | 

....  | 

I 

870 

113 

1111 

145 

j 

1155 
1150 
1157 
1158 
1159 
1160 
1161 

151 

I 

730 
731 
732 

96 
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I 

1162 
1166 
1167 
1168 
1169 

152 
153 

I 
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50 
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d 

9 

55 

58 
59 
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4 

7 

8 

91 
10  / 
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12 
14 
15 
16 
17 
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21 
22 
23^1 
24  1 
25  j- 
26  | 
27  J 

29 
41 

11 

21 
3^ 
4 
5J 
6 
7 
8 
9 
10 

H\ 
12  J 
13 

2 
3 
4 
5 
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7 
8 
9 
10 
11 
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14 
15 

16  \ 
17  / 
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CONSOLIDATED. 

REMARKS. 
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CS 

O 
62 

66 

68 

i 

02 

CONSOLIDATED. 

REMARKS. 

Rule. 

Page. 

Rule. 

Page. 

Sup.  See  C.R.  1170. 
Partly  Sup.      See 
C.    R.    224,     243, 
244. 
Sup.      See    C.   R. 
231,  233,  240,250, 

Part  effete. 

Sup.  SeeCtR.  253. 
Altered. 

Sup.  SeeC.R.  232. 
253. 

Effete. 

Sup.  See  C.R.  1170. 
Sup.  See  C.R.  394. 

Effete  or  Sup.  Sec 
C.  R.  863,  1170. 
See  C.  R.  863. 

Effete. 
See  C.  R.  364. 

Effete. 
Unnecessary. 

- 
See  G.  R.  653,  949. 

See  C.  R.  963. 

15 
16 
18 
19 
20 
21 
22 

7 
9 
10 
11 
12 
13 

14 

15-1 
16  / 
17 
18 
19 
34 
41 
42 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
631 
63  / 
64 
65 
66 
67 
68 
69 
72(2) 
72(3) 

6 
7 
9 
10 
11 
12 
19 

559 
1254 
562 
586 
587 
588 
589 

74 
166 
75 
78 

79 

Effete. 

Sup.  See  C.  R.  866. 
"     893,894. 
895 

Sup.  See  C.R.  1170 

See  C.  R.  863. 
See  C.  R.  867. 
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249 
253 
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"     292 
713 

40 
93 

898 

117 

865 
J864 
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905 
859 
899 
900 
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907 
890 
1233 
1234 
1235 
1236 
1237 
1238 
1239 
1240 
896 
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925 
873 
912 
913 
914 
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113 

117 
118 

112 
117 
117 
118 
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163 
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164 
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120 
113 
118 
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290 
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40 
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365 
366 
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951 
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/      196 
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RULES   OF   COURT. 


RULES    OF    COURT   AFFECTING    THE    COMING    INTO    FORCE   OF   THE 

CONSOLIDATED   RULES. 

Whereas  the  Acts  or  parts  of  Acts  mentioned  in  Schedule  A  of  the  Revised 
Statutes  of  1887,  stand  repealed  from  and  after  the  coming  into  force  of  the  said 
Revised  Statutes,  1887,  and  whereas  a  consolidation  of  all  the  statut  ry  provisions  and 
other  rules  affecting  practice  and  procedure  is  in  preparation,  but  will  not  be  ready  for 
adoprion  until  the  first  day  of  February  next. 

It  is  hereby  ordered  that  all  matters  of  practice  and  procedure  affected  by  the 
said  Acts,  shall  meanwhile  be  deemed  in  force  as  if  the  same  were  in  substance  repeated 
in  this  Rule. 

31st  December,  1887. 


(Signed)     J.  H.  HAG  ARTY,  C.J.O. 
C.  S.  PATTERSON,  J.A. 
"        F.  OSLER,  J.A. 
J.  A.  BOYD,  C. 


(Signed)    THOS.  FERGUSON,  J. 
JOHN  E.  ROSE,  J. 
THuMAS  ROBERTSON,  J. 
W.  G.  FALCONBRIDGE,  J. 


Whereas  the  new  Consolidated  Rules  are  not  to  go  into  force  until  the  first  day  of 
March,  next. 

It  is  hereby  ordered  that  a*l  matters  of  practice  and  procedure  affected  by  the 
Acts  referred  to  in  the  Rule  of  31st  December,  1887,  shall  be  deemed  to  be  in  force 
until  the  first  day  of  March  aforesaid,  as  if  the  same  were  in  substance  repeated  in 
this  Rule. 

30th  January,  1888. 

(Signed)    JOHN  H.  HAGARTY,  C.J.O.    (Signed)    W.  PROUDFOOT,  J. 


GEO.  W.  BURTON,  J.A. 
C.  S.  PATTERSON,  J.A. 
F.  OSLER,  J.A. 
J.  A.  BOYD,  C. 
THOMAS  GALT,  C.  J.,  C.P.D. 
J.  D.  ARMOUR,  C.J..Q.B.D. 


THOMAS  FERGUSON,  J. 
JOHN  E.  ROSE,  J. 
THOMAS  ROBERTSON,  J. 
W,  G.  FALCO^BRJDGE,  J. 
W.  P.  R.   STREET,  J. 
HUGH  MAcMAHON,  J. 


It  is  hereby  ordered  that  the  new  Consolidated  Rules  shall  not  go  into  force  until 
the  first  day  of  April,  next  ;  and  it  is  further  ordered  that  all  matters  of  practice  and 
procedure  affected  by  the  Acts  referred  to  in  the  Rule  of  31st  December,  1887,  shall  be 
deemed  to  be  in  force  until  the  first  day  of  April  aforesaid,  as  if  the  same  were  iu  sub- 
stance repeated  in  this  Rule. 

Dated  at  Osgoode  Hall,  29th  February,  1888. 


(Signed)    JOHN  H.  HAGARTY,  C.J.O.    (Signed)    W.  PROUDFOOT.  J. 


GEO.  W.  BURTON,  J  A. 

C.  S.  '  ATTERSON,  J.A. 

F.  OSLER,  J  A. 

J.  A.  BOYD,  C. 

THOMAS  GALT,  C.J., C.P.D. 

J.  D.  ARMOUR,  C.J.,Q.B.D. 


THOMAS  FEKGUSON,  J. 
JOHN  E.  ROSE,  J. 
THOMAS  ROBERTSON,  J. 
W.  G.  FALCO    BRIDGE,  J. 
W.  P.  R.  STREET,  J. 

HUGH  MACMAHON,  j. 


TO 


CONSOLIDATED    RULES. 


A. 

ABATEMENT,  of  action,  none  by  death,  82. 

pica  in,  abolished,  5$. 
ABSCONDING    DEBTORS,    proceedings    against 

141,  142. 

ABSTRACT  delivery,  etc.,  in  M.  O.,  15. 
ACCEPTANCE  OF  SERVICE,  need  not  be  verified, 

62. 
ACCOUNT,  application  for,  when  made,  98. 

in  chambers,  how  taken,  73. 
ACCOUNTS,  admissions  in,  11. 

how  to  be  taken  in  M.  0.,  11. 
form  of  in  .VI.  O.,  10. 
ACCOUNTANT,  19  et  seq. 
ACTION,  does  not  abate  by  death,  82. 

commenced  by  writ  of  summons,  30. 
ADDRESS  OF  DEFENDANT,  when  not  given, 

appearance  set  aside,  39. 
plaintiff  and  solicitor  to  appear  on  writ,  32. 
ADMINISTRATION,  proceedings  on,  127  et  seq. 
parties  to,  47. 

when  granted  on  summary  application,  127. 
notice  of  motion  for,  127. 
carriage  of  order  for,  127. 
of  what  property,  128. 
duty  of  master  on,  128. 
money  realized  on  to  be  paid  into  court,  128. 
advertisement  for  creditors,  128. 
creditors'  claims,  proceedings  on,  128. 
costs  of.     See  Costs. 

AmiiNis  TKATOR,  ad  Htcm  may  be  appointed  42 
ADMISSIONS,  82. 

in  accounts,  11. 
AFFIDAVIT,  form  of,  80. 
alterations  in,  80. 
by  two  deponents,  81. 
not  to  b«  sworn  before  solicitor  of  party,  81. 
jurat  in,  form  of,  81. 
where  to  be  filed,  81. 
of  service  of  writ,  35. 

deponent  in  may  be  cross-examined,  76,  77. 
evidence  may  be  given  on  motion,  77. 
at  trial  by  consent,  76. 
on  production,  deponent  in,  may  be  cross- 

examinod  on  69. 
form  of,  69. 

AGENT,  when  may  be  served,  62. 
AGENTS'  books  to  be  kept,  26,  27. 
ALGOMA,  sale  under  writ,  of  land  in,  117. 
ALIMONY  ACTION,  interim  cogta.     See  Costs, 

interim,  when  may  be  moved  for,  71. 
AMKNDMKNT  to  be  made   for  advancement  of 
justice,  60. 

at  trial         #  made,  61. 
uing«,  -r>7,  58. 


APPEAL  to  Court  of  Appeal,  105  et  teq. 

step  in  the  cause,  106. 

draft  case,  107. 

reasons  of  and  against,  107. 

against,  neglect  to  serve,  107. 

book  to  be  printed,  107,  108. 
time  for  delivering,  108. 

cross,  not  necessary,  107. 

entry  of  for  hearing,  108. 

notice  of  hearing,  108. 

non-appearance  at  hearing  of,  108. 

certificate  of  result  of,  108. 
settling,  108. 

appellant  may  discontinue,  109. 

from  county  court,  1('9,  110. 

from  chambers,  proceedings  on,  110. 

not  a  stay  of  proceeding*,  111. 
how  set  down,  72. 

to  Divisional  Court,  111. 

to  Privy  Council,  security  on,  111,  112. 

Supreme  Court,  how  case  to  be  certified, 
109. 

from  masters  and  referees,  111. 

matters  on  to  be  raised  before  master,  12. 

from  taxation,  111,  162,  163. 

further  evidence  on,  78. 
APPEARANCE,  38  et  seq. 

in  action  of  dower,  40. 

by  third  party,  46,  53. 

limited,  41. 

ABBITRATION,  reference  to,  abolished,  73. 
ARREST  FOR  DEBT,  proceedings  on,  137  et  teq. 
ASSESSMENT  OK  DAMAGES,  K8. 
ASSIGNMENT  OP  DOWIR,  writ  of,  113. 
ATTACHMENT  of  debts,  120  et  teq. 

order  for,  binds  from  service,  123. 

costs  of.     See  Costi. 

book  to  be  kept,  124. 

when  granted  to  enforce  judgment,  114, 
115. 

for  non-return  of  writs,  119,  138. 

See  Absconding  Debtors. 
ATTENDANCE  ON   APPOINTMENT,   half  an   hour 

sufficient,  65. 
AWARD,  motion  against  to  state  grounds,  71. 


BAIL,  recognizance  of  139. 

how,  may  justify,  139,  140,  141. 
may  render  their  principal,  139. 
notice  of  more  than  two  irregular,  140. 
not  to  be  changed  without  leave,  140. 
not  good  if  indemnified,  140. 
solicitor  of  party  not  to  take  recognizance 
of,  140. 
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BAIL — Continued. 

solicitor  of  party  not  good,  140. 

by  absconding  debtor,  142. 
BAILABLE  PROCEEDINGS,  137,  et  seq. 
BARKIS  rails,  roll  of,  26. 
BENCH  WARRANT,  75. 
BOND  IN  APPEAL,  when  perfected,  106. 
BOOKS  OP  ACCOUNT,  evidence  in  M.  O.,  11. 
BUSINESS  to  be  transacted  by  solicitor  or  clerk 
in  person,  2. 


c. 


CAPIAS  AD  RESPONDENDUM,  writ  of,  abolished. 
137. 

See  Arrest. 

Batisfaciendum,  writ  of,  117. 
in  withernam,  writ  of,  abolished,  145. 
CAUSES  OP  ACTION,  joinder  of,  48. 
CHAMBERS,  matters  in,  may  be  adjourned  to 
court,  73. 

business  to  be  done  in.  72. 
CHATTELS,  execution  for  delivery  of,  113. 
CHEQUES,  how  to  be  procured,  23. 
CL\IJI,  to  be  indorsed  on  writ,  33  et  seq. 
CLASS  actions,  parties  in,  44. 

costs  of  different  solicitors.     See  Costs. 
m  iy  be  represented  by  one  solicitor,  43. 
CLEAR  DAVS,  how  computed,  64. 
CLERK  !N  CHAMBERS  to  sign  judges'  orders,  72. 
of  the  peace,  fees  of,  168. 

process,  duties  of,  3. 
of  records  and  writs,  duties  of,  4. 
COGNOVIT,  96,  97. 

CoMvirssroN  IN  ADMINISTRATION  PROCEEDINGS. 
See  (louts. 

to  examine  witnesses,  78  et  seq. 
COMMITTEE,  appointment  of,  17. 
CONFESSION  of  action  or  judgment,  96. 

defence,  59. 

CONSOLIDATION  OF  ACTIONS,  85. 
CONSOLIDATED  ACTIONS,   payment  into  court 

n,  84. 
CONTRIBUTION  or  indemnity  by  third  parties, 

46. 

CONVEYANCE,  settlement  of,  by  master,  11,  15. 
COPIES  OF  DOCUMENTS,  making,  62. 

demanded,  to  be  served,  62. 
CORONKUS,  execution  of  writs  by,  119. 
CoRPOnmON,  service  of  writ  on,  36. 

officers  of  not  to  be  joined  for  discovery 
only,  42. 

examination  of,  65. 
COSTS,  154  et  seq. 

of  sheriff  on  interpleader  issues,  151. 
in  discretion  of  court,  154. 

except  certain  cases,  154. 
where  one  of  several  plaintiffs  fails,  154. 
of  inferior  court  actions  in  high  court,  154, 

155. 
on   judgment  by  default,  duty  of  taxing 

officer,  155. 

of  subsequent  particulars  on  non-appear- 
ance, 155 

of  several  actions  on  bonds,  notes,  etc.,  155. 
of  nreliminary  examination,  155. 
sum  in  gross  may  be  allowed  for,  155. 
of  guardian  to  be  added  to  plaintiffs',  155. 
of  attaching  debts,  155. 
may   be   ordered   to   be   paid   by   one  de- 
fendant to  another,  155. 
of  high   court   action   tried   in  C.  C.  and 
vice  versa.  155. 


COSTS. — Continued. 

of  notes  of  evidence,  156. 

shorthand  writer,  156. 

interim,  in  alimony  action,  156. 

administration,  commission  in  lieu  of,  156. 
unnecessary  proceedings  in,  156. 

where  class  employ  different  solicitors,  156. 

of  not  making  admissions,  156. 

of  proving  document  where  no  notice  to 
admit,  156. 

on  service  of  petition,  tender  of,  157. 

of  unnecessary  appearance,  157. 

proceedings,  157,  160. 

of  inspection  of  documents,  157. 

taxation  of,  157  et  seq. 

without  express  reference,  157. 

of  defendants  improperly  severing,  158. 

neglect  to  bring  in,  consequence  of,  158. 

set  off  of,  158. 

not  to  prejudice  solicitor's  lien,  158. 

may  be  taxed  on  award,  158. 

to  be  taxed  by  taxing  officer  if  over  $30, 158. 

revision  of,  158,  159. 

execution  may  issue  pending,  159. 

mileage,  affidavit  of,  159. 

affidavit  of  disbursements,  160. 

of  maps  and  plans,  160. 

lower  scale,  161. 

See  Taxation. 
COSTS,  SECURITY  for,  164,  165. 

order  for,  164. 

additional,  164. 

in  action  for  penalties,  164. 

amount  of,  165. 

time  f»r  giving,  165. 

bond  for,  165. 

money  may  be  paid  into  court  for,  165. 

amount  of  may  be  varied,  165. 

on  motion  for  judgment,  165. 
COUNSEL,  addresses  of,  how  regulated,  at  trial, 
87. 

on  motion,  103 
COUNTERCLAIM,  52,  53. 
COUNTY  COURTS,  writs  of,  30,  166. 
COUNTY  COURTS,  rules  respecting,  166,  167. 

writs  in,  to  be  under  seal  and  tested,  166. 

subpoenas  in,  166. 

judges  may  sit  at  any  time,  166. 

procedure  in,  to  be  the  same  as  high  court, 
166. 

notice  of  motion  for  new  trial  in,  166. 

changing  venue  in,  166. 

office  hours  of,  167. 

payment  into  court  in,  167. 
COURT  OF  APPEAL,  sittings  of,  27. 
CREDITORS,  advertising  for,  11,  128. 
CRIMINAL  MATTERS  not  affected,  1,  168. 
CROWN  ACTIONS  to  be  prosecuted  as  ordinary 
actions,  50. 

cases  reserved,  rules  respecting  unaffected, 
168. 


D. 


DAMAGES,  how  assessed,  88. 

DAYS,  how  computed,  64. 

DEFAULT  IN  PAYMENT  OF  MORTGAGE  MONEY,  how 

proved,  78. 
DEFENCE  AND  COUNTER-CLAIM,  52,  53. 

when  to  be  delivered,  52. 
DEFENDANTS,  who  may  be  joined  as,  41. 

when  plaintiff  in  doubt,  42. 
DEMAND  FOR  COPIES  OF  PAPERS,  when  required, 
62. 
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DEMUUKKR,  53,  54. 

(ieln  IT\    of,  [)S. 

form  ot,  53. 
Betting  do .vn,  72. 

on  motion  for  mandamus,  14(5,  147. 
to  questions  on  examination,  67. 
1  >Krosi  i  IONS,  how  to  be  taken  on  examination, 

may  be  taken  in  shorthand,  67. 
to  lie  returned  to  court,  08. 
when  evidence,  68,  76. 

l>KI'l   n    IIKKK8  AND  HKC  ISTUAKS,  (Iutic6  of,  3,4. 

DEVOLUTION   OF  ESTATES,   proceedings  where 

infants  concerned,  131. 
DISAGREEMENT  OF  JURY,  motion  for  judgment 

on,  104. 

DISBURSEMENTS,  affidavit  of,  160. 
DISCLOSURE  BY  SOLICITORS  AND  PLAINTIFFS,  34. 
DISCONTINUANCE,  84. 
KisrovKin,  examination  for,  65,  at  seq. 
DISMISSAL  OF  ACTION,  85. 
DIVISIONAL  COURTS,  sittings  of,  28,  29. 

business  to  be  taken  before,  29. 
DOWKU,  appearance  in  action  for,  40. 
judgment  in  action  for,  93. 

B. 

EJECTMENT,  appearance  in,  40. 

defendant  need  not  plead  title  in,  unless 

equitable,  56. 
judgment  in,  93. 
vexatious  defences  in,  90. 
ELECTION  COURT  rules  unrepealed,  168. 
EMBARRASSING  HATTER  may  be  struck  out  of 

pleading,  57. 
ENFORCEMENT  OF  JUDGMENTS  and  orders.     See 

Execution. 
ENTRY  OF  ORDERS,  72,  101. 

action  for  trial,  86,  87. 
EQUITABLE  ISSUES,  trial  of,  88. 
EVIDKNCE,  74  et  seq. 
to  be  viva  voce,  75. 
on  motions,  77  et  seq. 

appeal,  78. 

omitted  by  mistake  may  be  supplied,  88. 
cannot  be  withdrawn  without  leave,  88. 
notes  of  to  be  filed  on  motion  against  judg- 
ment, 104. 
costs  of.     See  Costs. 
EXAMINATION  FOR  DISCOVERY,  65  ct  seq. 
demurrer  to  questions  on,  67. 
when  not  to  be  before  officer  making  order, 

dc  icnc  csse,  78. 

of  judgment  debtor,  120  et  seq. 
coats  of.     See  Costs. 
EXCEPTIONS    TO    REPORT   unnecessary   b«fore 

appeal,  13. 

KxKrirnoN,  112  et  seq. 
when  to  issue,  115. 

by  and  against  persons  not  parties,  116. 
praecipe  for  writ  of,  116. 
to  fix  bail,  117. 

writ  of,  how  to  be  endorsed,  116. 
date  and  currency  of,  116. 
renewal  of,  117. 
return  of,  118  et  seq. 
sale  under,  117  et  seq. 

of  land  under,  none   till  writ 
against  goods  returned,  118. 
stay  of  on  appeal,  105,  106. 
when  defendant  in  custody  to  be  charged 

in,  138. 
debtor,  discharge  of  from  custody,  120. 


TOM  '/•  *../i  ti,rt.  when  to  account 
KxjUHIlh,  how  marked,  88. 

when  to  I/,-  (1,-liveiv.i  ,,ut,  89. 

EXPERTS,  27. 

P. 

FIERI  FACIAS,  writ  of,  112. 

See  Execution. 
FOLIO,  meaning  of,  61. 
FORECLOSURE,     proceedings    in    ref. ,,  . 

judgment  for,  17  tt 

FORMAL  OBJECTION  not  to  defeat  proceedings  60 
FORMS.  See  Appendix,  109  <**<(/. 
FRAUDULENT  CONVEYANCES,  summary  inouiritc 

into,  132  tt  seq. 
FURTHER  DIRECTIONS,   motion    for   judgment 

on,  100. 

G. 

GARNISHEE  PROCEEDINGS.    See  Attachment  of 

debts. 
GUARDIAN,  47. 

must  be  notified  of  order  dispensing  with 

payment  into  courts,  71. 
service  on,  35  et .«/. 
cost  of.     See  Costs. 


H. 

HABERE  FACIAS  POSSESSIONS^,  112. 

See  Execution. 

HEIRS,  advertisement  for,  11. 
HIGH  COURT,  sittings  of,  28. 


;  INCONSISTENT  PRACTICE  RESCINDED,  1. 
|  INDORSEMENTS  on  writ  of  summon 

of  claim,  32  et  seq. 
INFANT  may  sue  by  next  friend,  43. 

service  of  writ  on,  35. 

money  on  execution  in  favour  of,  to  be  paid 
into  court,  114. 

estate  of,  proceedings  for  sale  of,  130rt*eo. 

See  Devolution  of  Estates. 
INJUNCTION,  148. 
INQUIRIES  AND  ACCOUNTS,  73. 
INSPECTION  OF  DOCUMENTS,  68  et  seq. 

costs  of.     See  Custs. 

property,  91,  148. 
INTERIM  ALIMONY,  defendant  may  submit  to  97 

when  motion  for  to  be  made,  71. 
INTERPLEAI.KR,  when  relief  may  be  granted  149 

proceedings  in,  149  et  seq. 

by  bailees  and  carriers,  153. 

several  actions,  151. 

costs  of  sheriff,  151. 
INTERPRETATION,  1. 

INVESTMENT  OF  MONEYS  IN  COURT,  23  et  teq. 
IRREGULARITY  must  be  moved  against  promptly, 

to  be  stated  in  notice  of  motion  against   71 
lasuKS,  57. 

to  be  filed,  38. 

J. 

JOINDER  OF  CAUSES  or  ACTION,  48. 
JUDGE,  meaning  of,  1. 

in  chambers  has  jx>wer  of  court,  73. 

See  Local  Jud<n. 
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JUDGMENT  BY  DEFAULT,  92,  et  seq. 

setting  aside,  104. 

motion  for,  92  et  seq. 

leave    to    sign,    notwithstanding    appear- 
ance, 97. 

mooion  for,  before  appearance,  98. 

to  be  obtained  on  motion,  98. 

not  to  be  given  on  truth  of  pleadings  only, 
98. 

no  motion  for,  after  one  year,  99. 

after  trial  of  issues  of  fact,  99. 

on  admission  in  pleadings,  99. 

motion  may  be  turned  into  motion  for,  100. 
against,  103,  104. 

for  payment  into  court,  how  enforced,  113. 

recovery  of  land,  how  enforced,  113. 

and  orders,  enforcement  of,  112  et  seq. 

settlement  of,  100. 

signing  and  entry  of,  100,  101. 

may  be  signed  immediately,  101. 

on  c.  indition,  when  abandoned,  101. 

form  of,  102. 

variation  of,  102. 

office  copy  of,  when  to  be  served,  9. 

appellant  may  consent  to  reversal  of,  109. 

list  to  be  transmitted  to  registrars,  4. 

clerks,  4. 

debtor,  examination  of,  121. 
JURAT,  form  of,  81. 

JURY,  disagreement  of,  motion   for  judgment 
on,  104. 

findings    of    need    not  be   moved  against 

separately,  104. 

JUSTIFICATION    BY  SURETIES  of  appeal   bond, 
106. 

bail,  139,  140,  141. 

L. 

LAND,  action  to  recover.r^See  Ejectment. 

not  to  be  sold  for  a 'year  under  writ,  117. 
LANDLORD,  appearance  by,  40. 
LIBEL  and  slander,  particulars  in  action  of,  76. 
LOCAL  JUDGES,  powers  of,  8. 

may  refer  to  judge  of  high  court,  8. 

not  to  grant  mandamus,  148. 

masters,  18. 

and  deputy  registrars,  3,  4. 
LOWER  SCALE  COSTS.  See  Costs. 
LUKATIC,  service  on,  35. 


M. 

MANDAMUS,  proceedings  for,  145  et  seq. 

writ  of,  abolished,  145. 

pleadiners  in  action  for,  145. 

on  motion,  145  ft  seq. 

not  t  >  be  granted  bv  master  in  chambers, 

or  local  judge*,  148. 
MAPS  AND  PLANS,  allowance  for,  160. 
MARRIED  WOMAN,  service  on,  35. 

when  may  sue  alone,  43. 
MARSHALS  AND  CLERKS  of  assize,  5,  6. 
MASTER'S  OFFICK,  8  et  seq. 

book,  12. 
MASTER  includes  local  master  and  referee,  8. 

appeal  from  111. 

to  certify  proceedings  on  application,  12. 

in  ordinary,  jurisdiction  of,  13. 
MATTERS  TO  BB  ASSIGNED  to  a  Division,  30. 
MILEAGE,  affidavit  of,  159. 
MISNOMEK  of  defendant  in  bailable  proceed- 
ings, 138. 


MONTH  means  calendar  month,  64. 
MORTGAGE  ACTIONS,  49,  50. 

judgment  in,  94. 

money,  default  in  payment,  how  proved,  78. 
MORTGAGEE,   prior,  unnecessary  party,  unless 
relief  asked,  42. 

MOTIONS  AND  OTHER  APPLICATIONS,  70  et  Stq. 

setting  down,  71. 

not  set  dcwn,  abandoned,  104. 

for  new  trial,  grounds  to  be  stated,  103. 

addresses  of  counsel  on,  103. 

against  judgment  in  C.  C.,  166. 
MOTION  FOR  ADMINISTRATION,  notice  of,  127. 

partition,  notice  of,  130. 

MUNICIPAL  ELECTIONS,  controverted,  proceed- 
ings on,  136. 

N. 

NEXT  OF  KIN,  advertisement  for,  11. 

NEW  ASSIGNMENT  ABOLISHED,  56. 

NEW  TRIAL,  grounds  of,  to  be  stated  in  notice 
of  motion  for,  108. 

when  granted,  103. 

NON-COMPLIANCE  with  rules  not  to  .void  pro- 
ceedings, 60. 
NON-SUIT,  effect  of,  104. 
NOTICE  OF  MOTION,  two  clear  days,  64.     • 
against  judgment,  seven  clear  days,  104. 
for  injunction  before  appearance,  71. 
of  trial,  86. 
in  lieu  of  statement  of  claim,  52. 

writ,  service  of,  37. 

to  produce,  service  of,  how  proved,  76. 
NOTICES  TO  BE  WRITTEN  OR  PRINTED,  61. 


O. 


OFFICE  COPIES,  who  to  certify,  61. 

of  affidavits  for  service  dispensed  with,  61. 

evidence  of  originals,  78. 

hours,  2. 

inC.  C..  167. 
OFFICERS  AND  OFFICES.  2. 

auxiliary  to  each  other,  2. 
OFFICIAL  GUARDIAN,  service  on,  35. 

referee  may  sit  for  master,  7. 
ORDER,  form  of,  72,  102. 

exparte  may  be  moved  against,  71. 
when  may  be  made,  71. 

execution  on,  113. 

what,  to  be  entered,  72,  101. 

original,  when  to  be  shown  on  service,  63. 


P. 


PARAGRAPHS,    petitions,   etc.    tc    be   divided 

into,  61. 
PARTIES,  41  et  seq. 

absence  of,  44. 

non-joinder  or  misjoinder  of,  45. 

surety  may  be  joined  with  mortgagor,  41. 

adding  or  striking  out,  45. 

substitution  and  addition  of  plaintiffs,  61. 

numerous,  may  be  classified,  43. 

third,  when  to  be  brought  in,  46. 

to  administration  proceedings,  47. 

may  be  added  in  M.  O.,  9,  42. 
move  against  judgment,  3. 

when  to  be  served  with  judgment,  45. 

mav  be  classified  by  master,  9. 

represented  by  one  solicitor  in  M.  O.,  9. 
PARTITION  BY  SUMMARY  APPLICATION,  130. 
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PARTNERS  may  sue  in  firm  name,  43. 
service  of  writ  on,  3(5. 
to  appear  individually,  39. 
judgment  against,  how  enforced,  114. 
PAYMKNT  INTO  COUUT  IN  SATISFACTION,  83. 
mode  of,  22. 
in  C.  C.,  167. 
put  of  court,  23. 

into  bank  pursuant  to  report,  13. 
PKNAI,  ACTIONS*,  compounding,  84. 
J'KNIIING  BUSINESS  at  time  of  passing  J.  A., 168. 
PERSONAL  REPRESENTATIVES  may  be  appointed 

by  court,  42. 
PETITIONS,  61, 127. 

costs  to  be  tendered  on  service  of.  See  Coat* 
PKTITION  OF  RIGHT,  form  of,  125. 

proceedings  on,  125,  et  seq. 
PLAINTIFF,  who  may  be  joined  as,  41. 
substitution  and  addition  of,  61. 
See  Parties. 
PLEADING,  51  et  seq. 

and  demurring  to  same  pleading,  54. 
in  vacation,  65. 

matters  arising  pending  action,  58,  59. 
rules  of,  54  et  seq. 
PLEADINGS,  close  of,  54. 
printed.  55. 
how  to  be  marked,  55. 
delivery  of,  includes  filing,  55. 
form  of,  55. 
admissions  in,  55. 
silence  in,  no  admission,  55. 
relief  claimed  to  be  stated  specifically  in,55. 
effect  of  documents  to  be  stated  in,  56. 
malice,  how  averred  in,  56. 
notice,  allegation  of,  in,  56. 
implied  contract,  how  pleaded,  56. 
facts  presumed  need  not  be  stated  in,  56. 
denial  of  representative  capacity  in,  56. 
incorporation  must  be  denied  in,  56. 
denial  of  contract,  effect  of,  in,  56. 
not  guilty  by  statute,  57. 
inconsistent,  not  allowed,  57. 
striking  out  and  amending,  57. 
POSSESSION,  writ  of,  112,  113. 

See  Execution. 
POSTING  up  papers,  62. 
POUNDAGE,  direction  to  levy,  to  be  indorsed  on 

writ,  116. 

PR^ECIPE  orders,  when  to  issue,  5. 
PRINTING  PROCEEDINGS,  regulations  as  to,  61. 
PRISONER  may  be  brought  to  give  evidence  78 
PRIVY  COUNCIL,  appeal  to,  security  on,  111,  112 
PROCESS  BOOK,  31. 

PRODUCTION  and  inspection  of  documents  88 
et  seq. 

may  be  ordered  on  motion,  77. 
on  examination,  66. 
of  documents  admitted  to  be  in  possession 

of  party,  67. 

referred  to  in  pleadings,  69. 
by  corporation,  69. 
PROHIBITION,  writ  of,  abolished,  149. 

motion  for,  149. 
PROMULGATIOH  OF  RULES,  1. 
PROPERTY,  interim  preservation  of,  148. 
perishable  may  be  sold,  148. 
detention  and  inspection  of,  91,  148 
PROTEST,  cost  of,  recoverable,  88. 

Q. 

QUIETING  TITLES,  proceedings  on,  133  et  sea 
Quo  WARRANTO  PROCEEDINGS.     See  Municipal 

Elections. 
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R. 

RECEIVERS,  appointment  of,  16. 
RECORD,  regulations  as  to,  61. 

entry  of,  86. 

may  be  withdrawn  by  consent,  87. 

to  be  returned  to  registrar,  6. 
REDEMPTION,    proceedings   on    reference,    17 

el  seq. 
RKFEREKS,  7,  8. 

powers  of,  on  reference,  73. 

cannot  commit  to  prison,  8. 

may  submit  questions  to  court,  8. 

included  in  term  "master,"  8. 

may  sit  for  matter,  13. 

procedure  before,  7. 

appeal  from,  111. 
REFERENCE  may  be  made  at  any  stage,  73. 

court  may  dispose  of  matters  without,  8. 

order  of,  to  be  brought  in  within  fourteen 
days,  8. 

method  of  prosecuting,  12. 

master  may  change  conduct  of,  9. 
close  for  delay,  9. 

not  to  be  adjourned,  9. 

to  be  proceeded  on  de  die  in  diem,  9. 

when  not  to  be  before  officer  making  order, 

REGISTRARS,  local  registrars,  etc,  3. 

REJIANETS,  87. 

REPLEVIN,  WRIT  of,  abolished,  142. 

order  of,  when  obtained,  142. 
contents  of,  143. 
may  be  discharged,  143. 

bond,  143,  144. 

indemnity  of  defendant  in,  144. 

duty  of  sheriff  in  action  of,  144,  145. 
REPORT  OF  MASTER,  contents  of,  12. 

to  be  issued  by  party  prosecuting  refer- 
ence, 13. 

on  sale,  form  of,  15. 

in  administration  action,  form  of,  13. 

duplicate  of,  may  be  filed,  13. 

where  to  be  filed,  13. 
REVIVOH.     See  Transmission  of  Interest. 
RULES,  promulgation  of,  1. 

and  orders  nisi,  abolished,  70. 


s. 


SALE  BY  MASTER,  13  et  seq. 

proceedings  on  reference  for,  17  et  seq. 
SATISFACTION,  entry  of,  103. 
SCANDALOUS  MATTER  to  be  expunged,  57. 
SECURIIIES  to  be  taken  in  accountant's  name, 

20. 
SECURITY  FOR  COSTS,  164,  165. 

order  for,  a  stay,  64. 

on  appeal,  how  given,  106. 

what  required.  106. 
SEQUESTRATION,  when  granted,  115. 
SERVICE  OF  PAPERS,  62,  63. 

time  for,  64. 

writ,  84  et  seq.   See  Substituted  Service. 
SETTING  DOWN  MOTIONS,  71. 

demurrers,  72. 

special  cases,  72. 

chamber  appeals,  72. 
SHERIFF,  duty  of  in  replevin  action,  144,  145. 

return  of  writ  by,  118,  et  seq. 

fees  of,  163,  164. 

fees,  taxation  of,  163,  164. 

poundage,  163. 

mileage,  163. 
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SHORTHAND  WRITERS,  27. 

costs  of.     See  Costs. 
SITTINGS  OF  THE  COURTS,  27,  28. 

court  of  appeal,  27. 

high  court,  28. 
SOLICITORS,  rolPof,  26. 

and  agent's  book,  26,  27. 
SOLICITOR  absent  from  trial,  89. 

undertaking  of,  to  appear,  39 

change  of,  63. 

attachment  of,  for  not  observing  order  for 
discovery,  70. 

or  clerk    must    transact  business  person- 
ally, 2. 

may  be  required  to  explain  conduct,  26. 

of  judgment  creditor  may  be  served  with 
foreclosure  proceedings,  63. 

and  client  taxation.     See  Taxation. 
SPECIAL  CASE,  74. 

in  interpleader  issues,  150. 
STATEMENT  OF  CLAIM,  when  to  be  delivered,  51. 

when  defendant  arrested,  138. 

amendment  of,  57. 

notice  in  lieu  of,  52.     See  Pleadings. 
STOP  ORDERS,  25,  26. 
STRIKING  OUT  AND  AMENDING  PLEADINGS,  57. 

counter  claim,  52. 

STYLE  OF  CAUSE,  short,  when  used,  61. 
SUBPCENA,  74. 

to  produce  record  must  be  on  order,  74. 

any  number  of  names  in,  75. 

and  appointment  for  examination  of  party, 

66. 

SUBSTITUTED  service,  when  made,  63. 
SUMMONSES  abolished,  70. 
SUNDAY,  when  last  day  for  doing  act,  64. 
SUPREME  COURT,  case  to  be  certified  on  appeal 

to,  109. 

SURETY  may  be  jsined  with  mortgagor,  41. 
SURROGATE  COURT  fees,  168. 


T. 

TARIFF  OF  COSTS,  269. 

disbursements,  277. 

sheriffs'  fees,  281. 
TAXATION,  appeal  from,  111. 

one  day's  notice  of,  sufficient,  158. 

notice  of,  unnecessary,  where  no  appear- 
ance, 158. 

who  to  attend,  158. 

between  solicitor  and  client,  162. 

by  third  party,  162. 

objections  to,  162. 

review  of,  before  appeal,  162,  163. 

appeal  from,  111,  162,  163. 

of  sheriffs'  costs,  163.     See  Costs. 
TAXING  OFFICERS,  26. 
THIRD  PARTY,  when  to  be  brought  in,  46. 


THUNDER  BAY,  sale  under  writ  against  land 

in,  117. 

TIME,  may  be  enlarged  or  abridged,  64,  65. 
TRANSFER  OF  ACTIONS,  85. 
TRANSMISSION  OF  INTEREST  pendents  lite,  82,  83. 

papers,  63,  64. 
TRIAL,  85,  ct  scq. 

at  bar,  86. 

before  referee,  7. 

notice  of,  86. 

of  high  court  case  in  C.  C.  and  vice  versa,  89. 

adjournment  of.  88. 

non-appearance  of  defendant  at,  87. 

plaintiff  at,  87. 
THUSTEEH,  executors,  etc,  to  represent  estate,  42. 


u. 

UNDERTAKING  OF  SOLICITOR  to  appear,  39. 


V. 


VACATION,  length  of,  65. 

pleading  in,  65. 

when  not  computed,  65. 

judges,  28. 
VKNDITIONI  EXPONAS,  112. 

See  Execution. 
VENUE,  local,  abolished,  85. 

may  be  changed,  86. 

changing,  in  C.  C.,  166. 

VERDICT  need  not  be  moved  against  separately, 
104. 

motion  against,  103. 
VIEW  BY  JUDGE  of  property,  91,  148. 


w. 

WARRANT     may    include     several     appoint- 
ments, 12. 

to  consider  may  be  dispensed  with,  9. 

See  Bench  Warrant. 
WITNESS  may  be  examined  on  motion,  77. 

refusing  to  answer,  penalty,  67. 

may  be  examined  before  any  examiner  on 
reference,  10. 

put  out  of  court,  87. 

commission  to  examine,  78  et  scq. 
WRIT  OF  SUMMONS,  30  et  seq. 

to  be  issued  by  clerk  of  process,  3. 

in  rotation  from  several  divisions,  30. 

renewal  of,  32. 

service  of,  34  et  scq. 

copies  of,  to  be  sent  to  registrars,  3. 

quarterly  returns  of,  3. 

execution.      See  Execution,  and   titles  of 
various  writs. 
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OF 


The  Supreme  Court  of  Judicature 


PASSED,  SINCE  THE  COMING  INTO  FOK< 


THE  CONSOLIDATED  RULES 


UNDER  THE  AUTHORITY  OF  THE  JUDICATURE   ACT  OF 
ONTARIO   (B.S.O.,  Chap.  44.) 


TORONTO: 

WARWICK  BROS.  &  RUTTER,  PKINTIBBS  &o.,  «S'AND  7' 

1804 


!i,V  RULES  OF  PRACTICE. 

miona  Made  by  the  Supreme  Court 
Fudicature  ior  Ontario  in  Septem- 
ir  Last. 

•  wins   new   rules    were  made 
:-eme  Court  of  Judicature  fdr 
Saturday,  -  2!Hh  Sept.,  1S94  :— 
aile   23   (11)     is     amended     by 
;ut  the  word  'demunvrs." 
—Rule  509  is  amended  by  striking 
rule     32'J."    and     by     substituting 

.)". 

—Rule  r/.Hi  is  amended  by  sinking- 
xaminaAion"  in  the  flPBt 
substituting  "commission. 
.  -Rule  7(>1  is  amended  by  striking* 
red"  and  by  substituting  "m 

:-""">  •-     1  >>77  in 
ion  (d)  ot    rule    j,-< » 

t    by    striking    taereouc 
rord  "day"  in  the  last  line  thereof, 
Lng  in  lieu  thereof  the  words 
[ration  of  ten  days.  ' 


other   years  were  :— 1883 
1S84,    December   19  ;    188S 
1886,   December  4  :  1887, 
18SS;  December  20  ;  1889* 
January  4  ;  1891,  Januar; 

SPECIAL  'NIGH1 
The  Street  Riaul'way  Con 
ranged  for  a  special  se 
cans  to-niigth't  a:nd  to-moi 
the  convenience  of  th( 
waibcto-nigiht  servtioes  an 


TO-I>AY'.S  NOMIN 


,  foltowis  .-—  For    i 

City   HaOl,   at  10   o'clock 
•Ding-man's  Hall,   at  12 


UY   AtTIIOIUTY. 


RULES  OF  PRACTICE 


OP 


The  Supreme  Court  of  Judicature 


PASSED,  SINCE  THE  COMING  INTO  FOKCE  OF 


THE  CONSOLIDATED  RULES, 


UNDER  THE  AUTHORITY  OF  THE  JUDICATURE   ACT  OP 
ONTARIO   (R.  S.O.,  Chap.  44.) 


TOEONTO  : 

WARWICK  BROS.  &  RUTTER,  PRINTERS,  &c.,  &c.,  68  AND  70  FRONT  ST.  WE$T. 

1804. 


RULES  OF  PRACTICE 


OF   THE 


SUPREME  COURT  OF  JUDICATURE 


Passed  since  the  coming  into  Force  of  the 
Consolidated  Rules. 


[9th  June,  1888.] 

It  is  hereby  ordered  that  the  Consolidated  Rules  210,  211  and  212  shall  Rules  210-2 
not  come  into  force  on  the  first  day  of  September  next,  nor  until  the  suspended, 
further  order  of  this  Court  be  passed  fixing  a  day  for  the  same  to  come 
into  force. 

And  it  is  further  ordered  that  until  such  Rules  do  come  into  force,  all 
matters  of  practice  and  procedure  affected  thereby  shall  be  deemed  to  be 
in  force  as  if  the  same  were  in  substance  repeated  in  this  Rule. 

[15th  December,  1888.] 

671a.  That  Rule  671  be  and  the  same  is  hereby  rescinded  and  the  follow-  Ruie  §71 
ing  substituted  therefor,  viz. :  amended. 

"  671.  Actions  not  tried  or  disposed  of  after  being  once  entered  for  trial 
shall  remain  for  trial  subject  to  the  provisions  of  Rule  670,  but  shall  not  be 
heard  at  any  subsequent  sittings  unless  and  until  a  fresh  notice  of  trial 
be  given  for  such  sittings  by  one  of  the  parties.  • 

[13th  June,  1890.] 

1265.  In  the  absence  of  the  Clerk  in  Chambers,  orders  made  by  a  Orders  in 
Judge  of  the  High  Court  in  Chambers  may  be  signed  by  the  Assistant  Chambers, 
Clerk  in  Chambers  ;  and  such  orders  signed  by  the  said  Assistant  Clerk  how  to  be 
in  Chambers  shall  have  the  same  force  and  validity  as  if  signed  by  the  signed. 
Clerk  in  Chambers. 

1266.  All  appeals  to  a  Judge  in  Chambers  from  the  report,  certificate,  Appeals  to  be 
order,  decision  or  finding  of  any  officer  of  the  Court  must  be  argued  by  argued  by 
counsel.  counsel. 

1267.  Rule  1262  is  amended  by  striking  out  the  words  "the  County  Rule  1262 
of  York  "  and  substituting  therefor  the  words  ' '  any  county."  amended. 


126§.   Rule  21?,  is  amende^ 
'Chancery  Division  shall  hold 
June,  the  first  Thursda; 
ary  in  each  year." 


/I 

t.MVfld   '"I'll 

rit/in&s  comni 
and 
I/ 


September,  1890.] 
Divisional  Court  of  the 
on  the  first  Thursday  in  Divisional 
Thursday  in  Febru-  Court  Chy.  D. 


Investments 
of  funds  in 
court. 


Administra- 
tion— infants. 


Fees  for  pay- 
ments into, 
and  out  of 
court. 


1269.  Whereas  under  Rule  191  it  is  provided  that  the  investment  of 
the  moneys  in  Court  by  the  Toronto  General  Trusts  Company  shall  be 
subject  to  the  approval  of  the  Official  Guardian  of  the  High  Court  of 
Justice  for  Ontario  : 

And  whereas  the  said  Official  Guardian  has  expressed  his  desire  to  be 
relieved  of  the  duty  in  question  : 

It  is  ordered,  pursuant  to  sections  114  and  115  of  the  Judicature  Act,  that 
James  8.  Cartwright,  Esquire,  the  Hegistrar  of  the  Queen's  Bench  Divi- 
sion of  the  said  High  Court  of  Justice,  be  appointed  in  the  place  of  the 
said  Official  Guardian  to  discharge  the  said  duty  ;  and  that  the  said  the 
Toronto  General  Trusts  Company  is  to  satisfy  the  said  Registrar  of  the 
Queen's  Bench  Division  of  the  security  as  to  value,  and  that  he  certify 
the  same  to  the  Court  before  cheques  issue  for  each  investment,  and  the 
said  Company  are  to  pay  into  Court  to  the  credit  of  the  surplus  interest 
funds  the  fees  heretofore  paid  to  the  said  Official  Guardian  by  the  said 
Company  in  respect  of  said  services. 

127O. — 972a.  No  order  for  the  administration  of  an  estate  in  which  an 
infant  is  interested  shall  be  made  until  such  infant  is  represented  by  the 
Official  Guardian  of  the  High  Court  of  Justice,  who  shall  be  duly  notified 
of  the  intended  application. 

[18th  February,  1892.] 

1271. — 1218a.  The  fee  of  thirty  cents  payable  in  stamps  shall  not  be 
received  or  taken, — (a)  In  respect  of  payments  into  Court  upon  mortgages 
or  securities  held  by  the  Accountant  or, — (b)  In  respect  of  payments  out  of 
Court  when  the  amount  is  ten  dollars  or  less. 


Master  in 
Chambers, 
Official 
Referee  may 
act  as. 


Interest  on 
moneys  in 
ourt. 


Discretion  as 
to  costs. 
Rule  1170 
amended . 


1272. — 31a.  In  case  of  the  death  of  the  Master  in  Chambers  any 
Official  Referee,  upon  the  request  of  a  Judge  of  the  High  Court,  may  sit 
and  act  as  Master  in  Chambers,  and  while  so  doing  shall  have  all  the 
authority,  jurisdiction  and  powers  of  the  said  Master  in  Chambers; 

[21st  October,  1893.] 

1273.— 146a.  After  the  first  of  October,  1893,  interest  is  to  be  credited 
upon  moneys  paid  into  Court  only  after  the  same  have  been  in  Court  for 
fifteen  days. 

[4th  November,  1893.] 

1274.  Tnat  Rule  1170  be  amended  by  striking  out  the  proviso  and 
substituting  therefor  the  following  proviso  after  the  word  "equity"  in 
the  seventh  line  :  "  Provided  that  where  any  action  or  issue  is  tried  by  a 
jury  the  costs  shall  follow  the  event  unless  upon  application  made  at 
the  trial  the  judge  before  whom  the  action  or  issue  is  tried  in  his  dis- 
cretion otherwise  orders." 


Rule  1172  1275.  That  Rule  1172  be  amended  by  striking  out  the  words   "or 

amended.          Court  "  in  the  fourth  line  thereof. 

[29th  December,  1893.] 

1276.  —Ordered,  that  Rules  210,  211  and  212  are  hereby  repealed,  and 
the  following  are  substituted  therefor  : 

Weekly  court.  "210.  A  Judge  shall  be  at  Osgoode  Hall  every  week,  except  vacation, 
'  for  the  purpose  of  disposing  of  all  business,  except  trials,  which 
may  be  transacted  by  a  single  Judge.  All  applications  during  the  week 
are  to  be  made  to  the  Judge  assigned  to  take  the  weekly  work. 

Business.  "211.  The  business  of  the  weekly  sittings  shall  be  as  follows  :  Monday 

and  Friday,  Chambers  business  (mutfmiii  first,  n  pi+eakurftui  mu'du);  Tues- 
day, Wednesday  and  Thursday,  Court  business. 


"212.  All  l.iisinr.-  ,  cx.-.'pt  eg  pa?  fe  motions,  ia  to  ba  entered  on  ft  K»<  f»r  Kntry  ..f 

each  Court  clay  and  to  In-  di.spo.snl  ,,f  in  the  order  of  entry,  iinlrnH  other-  action*. 
wise  directed  by  the  Judge. 

"2l2a.  Lists  shall  be  prepared  by  the  proper  officers  of  all  Court  busi-  Cauiielut. 
nesa  for  each  day  in  which  the  cases  and  matters  shall  be  entered  in  tin- 
order  in  which  the  pmcipea  are  tiled  with  the  oilict  r. 

"2126.  The  above  Rules  shall  come  into  operation  on  and  after  the  Kth 
«f  .January,  1894,  and  prior  publication  in  the  Ont<u't<>  <!«•_,  n,    is  h,  • 
dispensed  with." 

1'277.  — 666a.  A  list  of  non-jury  cases  to  be  tried  at  Toronto  shall  be  Non-iury 
repared  by  the  proper  officer,   upon  which  he  shall  enter  all  actions  actions  in 
(vwnerein.  after  dose  °f  the  pleadings,  notice  of  trial  has  been  given  by  Toronto, 
either  party. 

Each  party  shall  be  at  liberty  to  give  ten  days'  notice  of  trial  in  respect 
of  such  non-jury  cases,  and  to  enter  the  same  on  the  trial  list. 

Such  actions  may  be  tried  in  the  order  in  which  they  are  entered  at  the 
current  or  next  available  sittings  of  the  Court.  [This  Rule  is  not  to  apply 
to  the  sittings  which  are  to  commence  on  the  16th  of  January,  1894.] 

[January  4th,  1894.] 
1277.  (a)  Ordered  that, 

In  cases  of  non-jury  actions  to  be  tried  at  Toronto  notice  of  trial  may 
be  as  follows  : 

the  High  Court  of  Justice, 
Division. 

A.  B.  v.  C.  D.  Fomof 

notice  of  trial. 

Take  notice  of  trial  of  this  action  [or  the  issues  in  this  action  ordered  to 
be  tried]  at  the  city  of  Toronto  in  ten  [or  five]  days  after  the  service 
hereof,  or  as  soon  thereafter  as  the  Court  may  be  sitting  for  the  trial  of 
actions  "without  a  jury. 

Dated,  etc.  X.  Y. 

plaintiff's  solicitor, 

To  Z.  defendant's  solicitor,  (or  as  the  casemay  be). 

(or  as  the  case  may  be). 

(b)  After  the  expiration  of  the  time  mentioned  in  the  notice  of  trial  of  Entry  of 
an  action  in  Toronto  without  a  jury,  either  party  may  enter  the  action  for  action. 
trial.     If  both  parties  enter  the  action  for  trial  it  shall  be  tried  in  the 

order  of  the  plaintiffs  entry. 

(c)  The  party  entering  the  action  for  trial  in  Toronto  without  a  jury  Record  to  be 
shall  at  the  time  of  the  entry  thereof  deliver  to  the  proper  officer  one  copy  left. 

of  the  whole  of  the  pleadings  in  the  action  for  the  use  of  the  Judge  at  the 
trial,  such  copy  to  be  certified  as  a  true  copy  by  the  officer  having  charge 
of  the  pleadings  filed,  and  to  be  called  the  record. 

(d)  Actions  to  be  tried  in  Toronto  without  a  jury  may  be  entered  for  when  action 
.rial  before  or  during  any  sittings  for  the  trial  of  actions  without  a  jury  ;  may  be  en- 

but  no  such  action  shall  be  placed  on  the  peremptory  list  for  trial  before  tered. 
the  drty  following  that  on  which  the  same  is  entered. 

Notwithstanding  the  Rules  passed  this  day,  both  jury  and  non-jury 
casps  may  be  entered  for  trial  at  the  sittings  appointed  to  begin  on  Tues- 
day, 16th  January,  1894,  at  the  city  of  Toronto.  The  non-jury  list  shall 
be  taken  at  Osfoode  Hall  on  the  10th  .January,  1£94,  and  the  jury  'ist  at 
the  Court  House  on  the  same  day. 


(e)  Sittings  of  the  High  Court  of  Justice  iu  the  several  county  towns, 
or  places,  for  the  trial  of  criminal  cases  and  of  civil  cases,  with  and  with- 
out a  jury,  shall  in  each  year  hereafter,  unless  otherwise  ordered,  be  held 
as  set  forth  in  the  schedules  *'  A"  and  "  B  "  hereunder  written,  and  the 
days  of  beginning  shall  be  fixed  by  the  Judges  as  heretofore. 

SCHEDULE  "A"  REFERRED  TO  IN  THE  FOREGOING  RUI,E. 
Sprint)  Assizes  or  Sittings. 


With  Jury. 

Without  Jury. 

Commencement. 

Milton  (and  without  jury). 
L'Orignal  (and  without  jury). 
St.  Thomas. 
Belleville. 
St.  Catharines. 
Ottawa. 
Owen  Sound. 

Cornwall. 
Chatham. 
Walkerton. 

During  the  wewk  begin- 
ning 5th  March. 

Brampton  (and  without   jury). 
Cobourg. 
Sandwich. 
Goderich. 

Toronto. 
Brockville. 

During  the  week  begin- 
ning 12th  March. 

Orangeville  (and  without  jury). 
Peterborough. 
Woodstock. 
Sarnia. 

Kingston. 
Barrie. 
Brantford. 

During  the  week  begin- 
ning 19th  March. 

Lindsay. 
Stratford  . 
London. 
Pembroke  (and  without  jury). 

During  the  week*  begin- 
ning 26th.  March. 

Cornwall. 
Perth  (and  without  jury). 
Walkerton. 
Hamilton. 
Guelph. 

Simcoe. 
Whitby. 
Owen  Sound. 

During  the  week  begin- 
ning 2nd  April. 

Toronto  (civil). 
Chatham. 

Ottawa. 
St.  Thomas. 

During  the  week  begin- 
ning 9th  April. 

Brocl<ville. 
Brantrford. 
Berlin  (and  without  jury). 

Belleville. 
Sandwich. 
Peterborough  . 
Woodstock. 
Sarnia. 

During  <  he  week  begin- 
ning 16th  April. 

Kingston. 
Barrie. 
Welland  (and  without  jury). 

St.  Catharines. 
Cobourg. 

During  the  week  begin- 
ning 23rd  April. 

Spring  Assizes  or  Sittings. — Continued. 


With  Jury. 

Without  Jury. 

Commencement. 

Napanee  (and  without  jury). 
Cayuga  (and  without  jury). 
Toronto  (criminal). 
Picton  (and  without  jury). 
Simcoe. 

London. 

During  the  week  begin- 
ning 30th  April. 

Whitby. 

Guelph. 
Goderich. 
Hamilton. 

During  the  week  begin- 
ning 7th  May. 

Stratford. 
Lindsay. 

During  the  week  begin- 
ning 14th  May. 

And  at  Sault  Ste.  Marie,  Port  Arthur,  and  Rat  Portage,  with  and  with- 
out a  jury,  on  such  days  during  the  months  of  May  and  June,  or  in 
either  of  them,  as  may  be  appointed  by  the  Judge  assigned  to  take' the 
same. 

And  at  Bracebridge  and  Parry  Sound,  with,  and  without  a  jury,  on  such 
days  during  the  months  of  July  ajid  August,  or  either  of  them,  as  may 
be  appointed  by  the  Judge,  or  Judges,  respectively  assigned  to  take  the 


same. 


SCHEDULE  "  B"  REFERRED  TO  IN  THE  FOREGOING  RULE. 


Autumn  Assizes  or  Sittings. 


With  Jury. 

Without  Jury. 

Commencement. 

Milton  (and  without  jury). 
L'Orignal  (and  without  jury). 
Owen  Sound. 
St.  Catharines. 
St.  Thomas. 
Belleville. 
Ottawa. 

Cornwall. 
Chatham. 
Walkerton. 

During  the  week  begin- 
ning 10th  September. 

Brampton  (and  without  jury). 
Cobourg. 
Sandwich. 
Goderich. 

Toronto. 
Brockville. 

During  the  week  begin- 
ning 17th  September. 

Orangeville  (and  without  jury). 
Peterborough. 
Woodstock. 
Sarnia. 

Kingston. 
Barrie. 
Brantford. 

During  the  week  begin- 
ning 24th  September. 

6 


Autumn  Assizes  or  Sittings. — Continued. 


With  Jury. 

Without  Jury. 

Commencement. 

Lindsay. 
Stratford. 
Pembroke  (and  without  jury). 
London. 

During  the  week  begin- 
ning 1st  October. 

Cornwall. 
Perth  (and  without  jury). 
Hamilton. 
Ouelph. 
Walkerton. 

Simcoe. 
Whitby. 
Owen  Sound. 

During  the  week  begin- 
ning 8th  October. 

Toronto  (civil). 
Chatham. 

Ottawa. 
St.  Thomas. 

During  the  week  begin- 
ning 15th  October. 

Brockville. 
Berlin  (and  without  jury). 
Brantford. 

Belleville. 
Sandwich. 
Sarnia. 
Peterborough  . 
Woodstock. 

During  the  week  begin- 
ning 22nd  October. 

Barrie. 
Kingston. 
Welland  (and  without  jury). 

St.  Catharines. 
Cobourg. 

During  the  week  begin- 
ning 29th  October. 

Napanee  (and  without  jury). 
€ayuga  (and  without  jury). 
Toronto  (criminal). 
Picton  (and  without  jury). 
Simcoe. 

London. 

During  the  week  begin- 
ning 5th  November. 

Whitby. 

Guelph. 
Goderich. 
Hamilton. 

During  th«  week  begin- 
ning 12th  November. 

Lindsay. 
Stratford. 

During  the  week  begin- 
ning 19th  November. 

And  at  Sault  Ste.  Marie,  Pott  Arthur,  and  Rat  Portage,  with  and  with- 
out a  jury,  on  such  days  during  the  months  of  October  and  November 
and  December,  or  in  either  or  any  two  of  them,  as  may  be  appointed  by 
the  Judge  assigned  to  take  the  same. 

And  the  winter  assizes  and  sittings  at  the  cities  of  Toronto,  with  a  jury, 
and  at  Ottawa,  Hamilton  and  London,  respectively,  with  and  without  a 
jury,  on  such  days  during  the  week  in  which  occurs  the  second  Monday 
in  January  as  may  be  appointed  by  the  Judges  respectively  assigned  to 
take  the  same. 


»u|  H7.I.  Hobr ,-,,«.] 

,;>y  cfisi-s  pending   in  any  of  th«-   DhuioiiN  of  Kntry  ..f  oun-a^^f^ft 

, _, . .                           I--  •.  '    .      I                                                                                                          f 

trial  with  the  Clerk  of  Ren.rds  ami  Writs,  with  whom  the  Record  shall  Jjr  Jri*'  in«^J-5t^X*' 

In.1  loft  as  prescrilii-il  by  Rule  (»(i4.  ''    (9^J^.  I  ^  6 


RULE  545  is  hereby  amended  by  striking  out  the  words  "  Clerk  Rule  545 

of  Records  and   Writs"  and  inserting  in  lieu  tlu-n-of  the  word."  '•  Clerk  amended. 
in  Chambers." 

128O. — 24«.  All  papers  relating   to  proceedings  in  the  weekly  Court  Weekly  court, 

in  all  Divisions  are  to  be  filed,  with  the  Clerk  of  Records  and  Writ*,  not  P*P^r" 


later  than  the  day  preceding  that  upon  which  they  are  intended  to  be    ujre 
used. 

[24th  March,  1894,  and  23rd  June,  1894.] 
To  come  into  force  1st  September, 


1281.  RULE  2  is  amended  by  adding  thereto  the  following  words  :  —      Rule  2 
"  (a)  The  words  *  County  Court,'  where  they  appear  in  the  Consolidated  *mended- 

Rules,  shall  include  District  Court." 


1282.  RULE  II  is  hereby  amended  by  adding  thereto  the  following  Ruie  n 
words.     "  and  shall  also  sign  and  issue  certificates  of  Us  pendens  under  his  amended, 
seal  of  office,  when  required  to  do  so  on  issuing  the  writ  of  summons." 

1283.  RULE  12  is  hereby  amended  by  adding  thereto  the  words,   "or  j^uje  ^ 

supplied  by  him  to  other  officers."  amended. 

1284.  RULE  15  is  hereby  amended  by  inserting  after  the  word,   "sum-  Rule  15 

inons,"  the  words  "  and  prcecipes  for  certificates  of  Us  pendens."  amended. 

1285.  RULE   18   is  hereby   amended   by   inserting  after  the  words  R,uie  ig 
''Deputy  Registrars "  wheresoever  they  occur  in  the  said  Rule,  the  words,  amended, 
"and  Deputy  Clerks  of  the  Crown." 

1286.  RULE  28,  clause  (d)  is  hereby  amended  by  inserting  after  the  Ruie  28 
words  "  County  of  York,"  the  words  "  or  Registrar  sitting  personally,  or  amended, 
by  deputy."  and  by  adding   after  the  word  "  assize  "  in  the  second  line, 

the  words  "or  sittings  of  the  Court." 

MASTER  IN  CHAMBERS. 

1287.  RULE  30  is  rescinded  and  the  following  substituted  therefor : —    Master  in 

'  •  30.  The  Master  in  Chambers,  in  regard  to  all  actions  and  matters  in 
the  High  Court,  including   proceedings  in  the  nature  of  </«o   irarranto 
under  The  Municipal  Act,  shall  be,  and  h«  reby  is, empowered  and  required 
to  do  all  such  things,   transact  all  such  business,  and  exercise  all  such 
authority  and  jurisdiction  in  respect  to  the  same,  as  by  virtue  of  any 
statute,  or  by  the  rules  or  practice  of  the  Superior  Courts,  or  any  of  them, 
respectively,   were  at  the  time  of  the  passing  of  the  Acts  33  Viet.  (O.) 
cap.  11,  37  Viet.  (O.)cap.  7  and  The  Ontario  Judicature  Act,  1881—or&re  Matters  ex- 
now  done,  transacted,  or  exercised  by  any  Judge  of  tho  said  •  ourts  sitting  <*pted. 
at  Chambers,  save  and  except  in  respect  to  the  matters  following  : — 

(1)  All  matters  relating  ti  criminal  proceedings,  or  the  liberty  of  the 
subject ; 

(2)  Appeals  and  applications  in  the  nature  of  Appeals  ;  Appeals. 

(3)  Proceedings  as  to  Lunatics    under  the  Revised  Statutes  of  Ontario,  Lunacy, 
•chapter  54,  sections  5,  6,  7,  8,  9,  17  and  18,  and  chapter  44,  section  140  ; 


Arrest. 

Petitions 
by  trustees 
for  advice. 

Custody  of 
infants. 

Settled 
estates. 
Settlements 
of  infants. 
Special  cases. 


Administra- 
tion. 

Infants  or 
their  estates. 
Mandamus, 
and  injunc- 
tion. 
Partition. 

Application  to 
appeal. 


Appeals. 


Payment  out 
of  court. 

Granting 
taxed  costs  in 
lieu  of  com- 
mission. 
Striking  out 
jury  notice. 


In  certain 
matters  juris- 
diction by 
consent. 


Review  of 
taxation. 
Staying 
proceedings. 


Rule  40 
amended. 

Reports  of 
Reterees . 


(4)  Applications  to  arrest ; 

(5)  Petitions  for    advice    under  the   Revised    Statutes,    chapter   110, 
section  34. 

(6)  Applications   as    to   the    custody   of    infants   under    the   Revised 
Statutes,  chapter  137,  section  1  ; 

(7)  Applications  as  to  leases  and  sales   of  settled  estates  ;  to    enable 
minors,  with  the  approbation  of  the  Court,    to  make  binding  settlements 
of  their  real  and  personal  estate  on  marriage  ;  and  in  regard  to  questions- 
submitted  for  the  opinion  of  the  Court  in  the  form  of  special  cases  on  the 
part  of  such  persons  as  may  by  themselves,  their  committees,  or  guardians, 
or  otherwise,  concur  therein  ; 

(8)  Opposed  applications  for  Administration  Orders  ; 

(9)  Opposed  applications  respecting  the  Guardianship   of  the    person 
and  property  of  Infants  ; 

(10)  Applications  for  Prohibition,  Mandamus  or  Injunction. 

(11)  Proceedings  as  to  Partition  and  sale  of  Real  Estate,  under  the 
Revised  Statutes,  chapter  104. 

(12)  Extending  the  time  for  appealing  to  the  Divisional  Court,  or  the 
Court  of  Appeal,  before,    or  after  the  time  limited  for  that  purpose  has 
expired. 

(13)  Appeals  from  Judges  of  County  Courts,  or  Local  Masters,  or  in 
respect  of  any  other  matter  which  by  these  Rules  is  expressly  required  to 
be  done  by  a  Judge  of  the  High  Court. 

(14)  The  payment  of  money  out  of  Court,  or  dispensing  with  payment 
of  money  into  Court,  in  administration  and  partition  matters. 

(15)  Making  an  order  for  taxed  costs  in  lieu  of  commission  under  the 
provisions  of  Rule  1187. 

(16)  Striking  out  a  jury  notice  except  for  irregularity. 

(17)  And  except  (unless  by  consent  of  the  parties)  in  respect  of  the 
following  proceedings  and  matters,  that  is  to  say  : 

(a)  The   removal   of   causes   from    Inferior  Courts,    other  than   the 
removal  of  judgments  fcr  the  purpose  of  having  execution. 

(6)  The  referring  of  causes  under  the  Revised  Statutes,  chapter  44, 
ss.  101,  102  ;  and  chapter  53,  ss.  1,  2. 

(c)  Reviewing  taxation  of  costs,  except  as  provided  in  Rule  854. 

(d)  Staying  proceedings  after  verdict,  or  on  judgment  after  trial  or 

hearing  before  a  Judge. 

1288.  RULE  40  is  hereby  amended  by  adding  thereto  the  following 
words  : 

"  («)  The  report  of  a  Referee  may  be  filed  by  any  party  forthwith  after 
tin  same  shall  have  been  made,  in  the  same  manner  as  the  report  of  a 
Master,  and  shall  have  the  effect  of,  and  be  subject  to  all  the  incidents  of, 
a  report  of  a  Master  as  regards  confirmation,  appealing  therefrom, 
motions  thereupon,  and  otherwise." 


Jurisdiction 
in  Chambers' 
of  Local 
Judges. 


1289.  i;uLE41  is  hereby  rescinded  and  the  following  is  substituted 
therefor  : 

"41.  The  Judge  of  every  County  Court  other  than  the  County  Court 
of  York,  shall,  in  all  actions  brought  in  his  County,  and  in  interpleader 
proceedings  where  the  goods  in  respect  of  which  interpleader  is  sought 
are  situate  in  his  County  have  concurrent  jurisdiction  with  and  the  same 


!» 

power  and  authority  as  the'M.iMer  in  Chambers  in  all  |,ri>cei'diii..:M  now 
determine!  in  Chambers  at  Toronto,  except  that  tlm  authority  of 

Judge  shall  not  extend'  to  pi-oui  xilim^y  in  iln    mihirr'  ><t  a   .;>• if" 

tlixlor  7Vin-.WiniM-i'j)ii>i  Aoti,  uir-lo  the  payment  of  money  "Ut  of  C'oiirt 
(exi-ept  aa  provided  by  linlr  11<>4),  or  dispensing  witli  payment  oi  money 
into  Court,  in  any  action  or  matter,  or  to  appeals  from  the  Taxing  Officers 
in  Toronto  pending  taxation,  or  to  making  an  order  for  the  >.de  of  infants' 
estates."  48  V.  c.  13,  s.  21.  J.  A.  Rule  584. 

I29O.   RULE  137  is  amended  by  adding  thereto  the  following  M.I--.-I 

"(a)  Where,    by   a   report,  any  money  in  Court  is  found  to  belc ng  to  r?'^ 
i>  fants.  the  Master  shall  require  proper  evidei  ce  of  the  age  of  the  infanta  benefi ^aria«. 
to  l>e  given  before  him.  and  shall  in  his  report  state  the  date  of  birth  and 
age  'at  the  time  of  his  report  of  each  of  such  infants  or  shall  certify 
special'y  his  reason  for  not  so  doing.     This  Rule  shall  also  apply  to  infancy 
proceedings." 

1291     RULE  138  is  rescinded  and  the  following  substituted  therefor  :      Local  Maulers, 

"138.  Every  Local  Master  who  does  not  practise  as  a  Barrister  or  jn  chat 
Solicitor,  and  who  has  not  taken  out  certificates  to  practise,  shall,  in 
addition  to  his  other  powers  as  Local  Master,  have  in  all  actions  brought 
in  his  County  and  in  interpleader  proceedings  when  the  goods  in  respect 
of  which  t  he  interpleader  is  sought  are  situated  in  his  County  concurrent 
jurisdiction  with,  and  the  same  power  and  authority  as,  the  Master  in 
Chambers,  in  all  proceedings  now  taken  in  Chambers  at  Toronto,  except 
that  the  authority  of  such  Local  Masters  shall  not*  extend  to  pro  codings 
in  the  nature  of  a  quo  warranto  under  The  Municipal  Act,  or  to  payment 
of  money  out  of  Court,  or  dispensing  with  payment  into  Court,  or  to 
appeals  from  the  Taxing  Officers  at  Toronto  pending  taxation  ;  or  to 
making  an  order  for  sale  of  infants'  estates." 


RULE  146  is  amended  by  striking  out  the  words  '  '  bank  interest  "  Interest  on 
in  the  sec  nd  line,  and   by  substituting   therefor  the  words    "  interest  money  in 
allowe  1  by  the  Court." 


1293.  RULE  103  is  amended  by  striking  out  the  words  "  Cayuga,  or  Rule  163 

Sault  Ste.  Marie."  amended. 

1294.  RULE  1G5  is  rescinded  and  the  following  substituted  therefor  :      Rule  16 
"165.  Money  required  to  bo  paid  'into  Court  may  be  paid  into  the  ar 

Canadian  Bank  of  Commerce,  or  any  chartered  Bank  being  its  agent  in 
this  Province." 

1295.  RULE  167  is  rescinded  and  the  following  substituted  therefor  :      Ruie  167 
"  167.   The  person  applying  for  the  direction  is  to  leave  a  prrecipe  there-  p-^^, 

for  in  the  form  No.  112  in  the   Appendix,  and  is  to  leave  with  the  officer  pay  in 
issuing  the  direction  the  judgment  or  order  or  certified  copy  thereof  under 
which  the  money  is  payable,  and  in  case  the  direction  is  obtained  else- 
where than  in  Toronto,  he  shall  also  leave  the  necessary  postage  for  the 
transmission  of  the  documents  to  the  Accountant." 

1296.  RULE  168  is  amended  by  striking  out  the  word  "  forthwith  "  Ruje  168 
and  substituting  therefor  the  words  "  on  the  same  day."  amended. 

1297.  RULE  171  is  amended  by  striking  out  the  words  "Cayu-a  ..r  Rule  171 
Sault  Ste.  Marie."  amended. 

129».    Hi  I.K  173  is  amended  by  striking  out  the  won  Is  "Cavwga  orRu|ei:;; 
Sault  Ste.  Marie."  amended. 


Rule  174 
amended. 


Rule  175 
amended — 
Cheques, 
signing  of. 


Rule  176 
amended. 


Rule  177 
amended. 


Rule  202 
amended. 


1299.  RULE  174  is  amended  by  striking  out  the  words  •'  prior  to"  and 
substituti  ig    the    word     "during"  ;    and     by    striking    out     the    word 
''  twentieth  "  and  substituting  the  word  "  thirtieth." 

1300.  RULE  175  is  amended  by  adding  thereto  the  following  clause  : 

"(«)  In  case  of  the  unavoidable  absence  of  the  Accoun  ant,  or  Chief 
Clerk  in  the  Accountant's  Office,  a  Judge  of  the  High  Court  may  authorize 
any  other  officers  to  sign  or  initial  cheques  in  the  place  of  the  Accountant 
and  Chief  Clerk  respectively. 


1301.   RULE  176  is   amended  by  striking  out  the    word 
substitutiug  therefor  the  word  "  leave." 


file  "   and 


Rule  203 
amended. 


1302.  RULE  177  is  rescinded  and  the  following  substituted  therefor  : 

"  177  Orders  dispensing  with  payment  of  money  into  Court  or  certified 
copies  thereof  are  in  all  cases  to  be  left  with  the  Accountant  forthwith 
after  entry  thereof.' 

1303.  RULE  202  is  amended  by  striking  out  the  word  "  enter  "  in  the 
(seventh  line  and  substituting  therefor  the  words  "  cause  to  be  entered," 
uind  by  striking  out  the  word  ''make"  in  the  last  line  and  substituting 

pherefor  the  words  "  cause  to  be  made." 

1304.  RULE  '203  is  amended  by  striking  out  the  word  "enter"  and 
[substituting  therefor  the  words  "cause  to  be  entered." 


Rules  217,  1305.   RULE  217  as  amended  by  Rule  1268  is  rescinded  and  the  follow  - 

1268  amended.  U1g  substituted  therefor  : 

Sittings  of  "  217.  The  Divisional  Court  of  the  Chancery  Division  shall  hold  sittings 

Chancery          commencing  on  the  third  Thursday  in  February,  the  last  Monday  in  May 
CourT011  and  tjie  first  Thursday  in  December  in  each  year." 


Rule  219 
amended. 


13O6.   RULE  219  is  amended  by  adding  thereto  the  words  : 
"Motions  to  vary  or  set  aside  judgments  entered  at  the  trial." 


*  ** 


13O7.     RULE  233  is  rescinded  and  the  following  substituted  therefor  : 
233.  Every  writ  shall  bear  date  on  the  day  on  which  the  same  is 


Rule  233 

amended. 

Date  and  teste 

of  writs.  issued,  and  shall  be  tested  in  the  name  of  the  President  of  the  High  Court 

of  Justice  ;  and  every  writ  of  summons  shall  require  the  defendant  to 
appear  thereto  in  ten  days  after  service  including  the  day  of  service,  if 
the  service  is  to  be  made  in  Ontario,  except  as  provided  by  Ride  275  as 
amended." 


Lost  writ.  13O8. — 237o>  Where  a   writ,   of    which  production  is  necessary,    has 

been  lost,  the  Court  or  a  Judge,  upon  being  satisfied  of  the  loss  and  of  the 
correctness  ot  a  copy  thereof,  may  order  that  such  copy  shall  be  sealed 
and  served  in  lieu  of  the  oiiginal  writ. 

13O9.   RULE  271  is  rescinded  and  the  following  substituted  therefor  : 
SERVICE  OUT  OF  THE  JURISDICTION. 

Service  of  "271. — (1)  Service  out  of   the  jurisdiction  of  a  writ  of  summons   or 

writ  out  of        notice  of  a  writ  of  summons  may  be  allowed  by  the  Court  or  a  Judge 
jurisdiction.      wnenever  :— 

(a)  The  whole  subject-matter  of  the  action  is  land  situate  within  (he 
jurisdiction  (with  or  without  rents  or  profits)  ;  or 

(6)  Any  act,  deed,  will,  contract,  obligation,  or  liability  affecting 
land  or  hereditaments  situate  within  the  jurisdiction  is  sought 
to  be  construed,  rectified,  set  aside,  or  enforced  in  the  action  ; 


11 

C)  Any  re  irf  is  sought,  against  any  person  di.imdl.Ml  ,,r  ..nliimrily 
resident  within  tlie  jurisdiction  ;  or 

(»/)  The  action  is  for  the  administration  of  rh.-  personal  estate  of  any 
deceased   person   who  at  the  time  of  his  death  WM  domiciled 
within  the   jurisdiction,   or  for  the  execution  (us  t<>  pr-.| 
situate  within  the  jurisdiction)  of  the  trusts  of   any    wrr 
instrument  of  which  the  person  to  be   served    in   a   trustee, 
which  ought  to  be  executed  according  to  the  law  of  Ontario  ; 
or 

(e)  The  action  is  founded  on  any  breach  or  alleged  breach  within  the 

jurisdiction  of  any  contract  wherever  made,  which  is  to  be 
performed  within  the  jurisdiction  or  on  any  tort  committed 
within  the  jurisdiction  ;  or 

(f)  Any  injunction  is  sought  as  to  anything  to  be  done  within  the 

jurisdiction,  or  any  nuisance  within  the  jurisdiction  is  sought 
to  be  prevented  or  removed,  whether  damages  are  or  are  not 
also  sought  in  respect  thereof  ;  or 

((/)  Any  person  out  of  the  jurisdiction  is  a  necessary  or  proper  party 
to  an  action  properly  brought  against  some  other  person  duly 
served  within  the  jurisdiction. 

"(2)  Service  of  any  order  or  notice  in  the  winding- up  of  a  Company,  procepcij,1K  ln 
may  by  leave  of  the  Court  or  a  Judge  be  allowed  out  of  the  jurisdiction.  wjnding-up 

"(3)  Every  application  for  leave  to  serve  or  give  notice  of  any  proceeding  AppHcation  to 
out  of  the  jurisdiction  shall  be  supported  by  affidavit  or  other  evidence  be  supported 
stating  that  in  the  belief  of  the  deponent  the  applicant  has  a  right  to  the  by  evidence, 
relief  claimed,  and  showing  in  what  place  or  country  the  person  to  be 
served  is  or  probably  may  be  found,  and  whether  he  is  a  British   subject 
or  not,  and  the  grounds  upon  which  the  application  is  made,  and  no  such 
leave  shall  be  granted  unless  it  shall  be  made  sufficiently  to  appear  to  the 
Court  or  Judge  that  the  case  is  a  proper  one   for   service  out  of  the 
•jurisdiction  under  this  Rule. 

"  (4)  Any  order  giving  leave  to  effect  service  out  of  the  jurisdiction  of  a  Order  to  fix 
writ,  or  to  give  notice  of  a  writ  out  of  the  jurisdiction,  shall  limit  a  time  time  for 
after  such  service  or  notice  for  entering  an  appearance.     In  regulating  appearance 
the  time  for  entering  the"  appearance  regard  shall  be  had  to  the  place  or  to  writ, 
country   where  or  within  which  the  writ  or  summons  is  to  be  served  or 
the  notice  given. 

"  (5)  Any  order  giving  leave  to  serve  out  of  the  jurisdiction  a  notice  of  Order  to  fix 
motion,  to  which    an   appearance    is  not    required  to  be    entered,  shall  time  for  hear- 
limit    a    time     when    the    motion     is     to     be     heard,     having     regard  ing  motion 

to  the  place  or  country  where  or  within  which  the  notice  of   motion  is  to  w'ier' 

•>  L   ^  *  appearance  to 

be  served-  te  entered. 

"  (6)  Where  the   defendant  or  respondent  is  neither  a  British  subject  >jotice  in  lieu 
nor  in  British  dominions,   notice  of  the  writ  or  summons  and   not   the0fwrjt> 
writ  or  summons  itself  is  to  be  given  to  him.     Such  notice  shall  be  given 
to   him  personally,  Or  in  such  other  manner  as  the  Court  or  a  Judge  may 
direct. 

"  (7)  Service  out  of  the  jurisdiction   of  a  petition  or  notice  of  motion  Service  of 
may  be  allowed  by  the  Court  or  a  Judge  whenever  the  petition  or  notice  j>etiti 
is  presented  or  given  in  an  action  or  matter  relating  to  the  administration  notl 
of  the  estate  of  a  deceased  person  or  to  the  execution  of  a  trust,  or,  prays  ^,"*1^"ct]j>"|J  ° 
for  an  order  dealing  with  any  funds  in  Court.     In  regulating  the  time 
for  hearing  the  petition  or  motion  regard  shall  be  had  to  the  place  or 
country  where  or  within  which  the  petition  or  notice  of  motion  is  to  be 
served." 

13IO.   RULE  275  is  rescinded  and  the  following  substituted  therefor  :       R«l«  275 

anif 

"275.    When  a  defendant  is  served  within  Ontario  and  not  ID  Algoma,  Tun.- for 
Rainy  River  or  Thunder  Bay,  he  shall  appear  within  ten  days,  including  api>e»i»nc«. 
the  day  of  service. 
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Rule  276 
amended. 


"(a)  Jf  served  within  Algoma,  Rainy  River  or  Thunder  Bay,  unless  other- 
wise ordered  under  Rule  485,  he  is  to  have  thirty  days  in  an  action  for  the 
recovery  of  land,  and  twenty  days  in  other  actions,  after  the  service,  in- 
cluding the  day  of  service,  except  when  he  is  served  between  the  first  day 
of  November  and  the  thirtieth  day  of  June  or  on  either  of  said  days,  in 
which  case  he  shall  have  an  additional  period  of  ten  days." 

1311.  R.ULE  276  is  rescinded  and  the  following  substituted  therefor  : 

"  27 6.  When  a  defendant  is  to  be  served  out  of  Ontario  the  writ  of  sum- 
mons may  be  in  the  Form  No.  2  in  the  Appendix,  and  the  statement  of 
claim  is  to  be  served  therewith,  unless  the  writ  is  specially  indorsed  under 
Rules  245,  246  or  248." 


Unborn 
persons,  repre- 
sentation of. 


Third  party 
notice,  wheie 
contribution 
or  indemnity 
claimed. 


Third  party, 
appearance  <  >f . 


Default  of 
appearance. 


Leave  to 
appear,  when 
necessary. 

Third  party, 
judgment 
against,  how 
obtained. 


Third  party, 
judgment 
against,  how 
obtained. 


1312.  RULE  316  is  amended  by  adding  thereto  the  following  clause  : 
"(«)  The  Court  shall  have  power  to  appoint  a  person  to  represent  unborn 

persons  under  this  Rule." 

1313.  RULES  328,  329,  330,  331  and  332  are  rescinded  and  the  follow- 
ing substituted  therefor  : 

"  328.  Where  a  defendant  claims  to  be  entitled  to  contribution,  or  indem- 
nity over  against  any  person  not  a  party  to  the  action,  he  may,  by  leave 
of  the  Court  or  a  Judge,  issue  a  notice  (hereinafter  called  the  third  party 
notice)  to  that  effect,  stamped  with  the  seal  with  which  writs  of  summons 
are  sealed .  A  copy  of  such  notice  shall  be  filed  with  the  proper  officer  and 
served  on  such  person  according  to  the  Rules  relating  to  the  service  of 
writs  of  summons.  The  notice  shall  state  the  nature  and  grounds  of  the 
claim,  and  shall,  unless  otherwise  ordered  by  the  Court  or  a  Judge,  be 
served  within  the  time  limited  for  delivering  his  defence.  Such  notice 
may  be  in  the  form  or  to  the  effect  of  the  Form  No.  88a  in  the  Appendix 
hereto,  with  such  variations  as  circumstances  may  require,  and  therewith 
shall  be  served  a  copy  of  the  Statement  of  Claim,  or  if  there  be  no  State- 
ment of  Claim,  then  a  copy  of  the  writ  of  summons  in  the  action. 

"  329.  If  a  person  not  a  party  to  the  action,  who  is  served  as  mentioned 
in  Rule  328  (hereinafter  called  the  third  party)  desires  to  dispute  the 
plaintiff's  claim  in  the  action  as  against  the  defendant  on  whose  behalf  the 
notice  has  been  given,  or  his  own  liability  to  the  defendant,  the  third  party 
must  enter  an  appearance  in  the  action  within  eight  days  from  the  service 
of  the  notice.  In  default  of  his  so  doing,  he  shall  be  deemed  to  admit  the 
validity -of  the  judgment  obtained  against  such  defendant,  whether  obtained 
by  consent  or  otherwise,  and  )>is  own  liability  to  contribute  or  indemnify, 
as  the  case  may  be,  to  the  extent  claimed  in  the  third  party  notice.  Pro- 
vided always  that  a  person  so  served  and  failing  to  appear  within  the  said 
period  of  eight  days  may  apply  to  the  Court  or  a  Judge  for  leave  to  appear, 
and  such  leave  may  be  given  upon  such  terms,  if  any,  as  the  Court  or 
Judge  shall  think  tit.  ^j\ 

"  330.  Where  a  third  party -makes  default  in  entering  an  appearance  in 
the  action,  in  case  the  defendant  giving  the  notice  suffer  judgment  by 
default,  he  shall  be  entitled  at  any  time,  after  satisfaction  of  the  judgment 
against  himself,  or  before  such  satisfaction,  by  leave  of  the  Court  or  a 
Judge,  to  enter  judgment  against  the  third  party  to  the  extent  of  the  con- 
tribution or  indemnity  claimed  in  the  third  party  notice  ;  provided  that  it 
shall  be  lawful  for  the  Court  or  a  Judge  to  set  aside  or  vary  such  judg- 
ment upon  such  terms  as  may  seem  just. 

"  331.  Where  a  third  party  makes  default  in  entering  an  appearance  in 
the  action,  in  case  the  action  is  tried  and  results  in  favor  of  the  plaintiff, 
the  Judge  who  tries  the  action  may,  at  or  after  the  trial,  direct  such  judg- 
ment as  the  nature  of  the  case  may  require,  for  the  defendant  giving  the 
notice  against  the  third  party  ;  provided  that  execution  thereon  be  not 
issued  without  leave  of  the  Judge,  until  after  satisfaction  by  such  defen- 
dant of  the  verdict  or  .judgment  against  him.  And  if  the  action  is  finally 


for 
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dei  itled  in  the  plaintiH"s  favor,  otherwise  than  by  trial,  tin-  Court  or  a 
Judge  may,  on  motion  direct  such  judgment,  as  the  nature  -.f  tin-  ca«e 
may  require,  to  be  entered  for  the  defendant  giving  the  noti 
third  party  at  any  time,  after  satisfaction  by  the  defendant  ..f  the  amount 
recovered  by  the  plaintiff  against  him. 

"332.    If  a  third  party  appear*  pursuant  to  the  third  par  -hi-  Defendant 

defendant  giving  the  notice  may  apply  tn  the  <  'otirt  or  a  Judge  for  direc-  notifying 
tions,  and  the  Court  or  Judge,  upon  hearing  of  such  applii-ati-m,  may,  if  third  party 
satisfied  that  there  is  a  question  proper  t>  be  tried  as  to  the  liability  »f  '|!ay  *!'' 
the  third  party  to  make  the  contribution  or  indemnity  claimed,  in  whole 
or  in  part  order  the  question  of  such  liabi  ity,  as  between  the  third  j 
and  the  defendant  giving  the  notice,  to  be  tried  in  such  manner,  at  or 
after  the  trial  of  the  action,  as  the  Court  or  Judge  may  direct  ;  and,  if  not 
so  satisfied,  may  direct  such  judgment  as  the  nature  of  the  case  may 
require,  to  be  entered  in  fa\or  of  the  defendant  giving  the  notice  against 
the  third  party. 

"(«)  The  Court  or  a  Judge  upon  the  hearing  of  the  application  mentioned  Order  to  be 
in  the  last-mentioned  Rule,  may,  if  it  shall  appear  desirable  tod<>  «•>,  ^ive  inadu  on  *uch 
the  third  party  liberty  to  defend  the  action,  upon  such  terms  as  may  be  application. 
just,  or  to  appear  at  the  trial  and  take  such  part  therein  as  may  be  just, 
and  generally  may  order  such  proceedings  to  be  taken,  documents  to  be 
delivered,  or  amendments  to  be  made,  and  give  such  directions  as  to  the 
Court  or  Judge  shall  appear  proper  for  having  the  question  most  conveni- 
ently determined,  and  as  to  the  mode  and  extent  in  or  to  which  the  third 
party  shall  be  bound  or  made  liable  by  the  judgment  in  the  action. 

"  (//)  The  Court  or  Judge  may  decide  all  questions  of  costs,  as  between  a 
third  party  and  the  other  parties  to  the  action,  and  may  order  any  one  or 
more  to  pay  the  costs  of  any  other,  or  others,  or  give  such  directions  as  to 
costs  as  the  justice  of  the  case  may  require. 

"  (c)  Where  a  defendant  claims  to  be  entitled  to  contribution  or  indem-  Claim  to  con- 
nity  against  any  other  defendant  to  the  action,  a  notice  may  be  issued  and  tribution  or 
the  same  procedure  shall  be  adopted,  for  the  determination  of  such  ques-  indemnity 
tions  between  the  defendants,  as  would  be  issued  and  taken  against  such  ^ffm^  *f°' 
other  defendant,  if  such  last-mentioned  defendant  were  a  third  party  ;  but    ' 
nothing  herein  contained  shall  prejudice  the  rights  of  the  plaintiff  against 
any  defendant  in  the  action.  " 

1314.  RULE    336a  ia  amended  by    striking  out  the    words  '*  writ  of  |^uje  335,, 

summons  "  in  the  last  line,  and  substituting  therefor  the  word  "  notice."  amended. 

1315.  RULE  341  is  amended  by  adding  to  the  first  paragraph  thereof,  Ruie  341 
after  the  word  "  c'aimed,"  the  following  words:  "or  for  specific  perf  or-  amended. 
inance,  or  for  an  injunction  or  receiver  in  respect  of  the  said  lands,  or  the 

rents  and  profits  thereof". 

1316.  RULE  3G3  is  amended  by  adding  thereto  the  following  words  :       Ru)e  353 
"  (a)  In  mortgage  actions  when  it  becomes  necessary  to  fix  a  date  for  amended. 

redemption  after  the  lapse  of  the  first  period  of  six  months,  the  further  ^®w  d*7  for 
,.          ',         ,    ,    ,,  ,  ,-,    >,  redemption. 

time  allowed  shall  be  one  month. 

1317.  RULE  370  is  amended  by  sti  iking  out  in  lines  3  and  4  the  words  Rule  370 

"  file  a  copy  of  the  writ  with  a  copy  of  the  special  indorsemen    thereon  if  amended. 
not  filed  already  and  ". 

131  §.  RULE  371  is  amended  by  inserting  in  line  2,  before  the  word  Rule  371 
"  counterclaim  "  the  word  "  or,"  and  by  striking  out  in  line  2  the  words  amended. 
"  or  demurrer." 

1319.  RULE  372  is  amended  by  inserting  in  line  3  before  the  word  Rule  872 

"  counterclaim  "  the  word  "  or,"  and  by  striking  out  in  lines  3  and  4  the  amended. 
words  "  or  demurrer." 
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Rule  374 
amended. 


Rule  380 
amended. 


1320.  RULE  374  is  amended  by  striking  out  in  line  2  for  the  word 
" aforesaid  "  and  substituting  the  words  "hereinafter  mentioned  ". 

1321.  RULE  380  is  amended  by  inserting  in  line  1  after  the  word 
"  plaintiff"  the  words  "  and  other  person,  if  any,  named  as  a  party  to  the 
counterclaim". 


Rules  384-91         1322.  RULES  384,  385,  386,  387,  388,  389,  390  and  391  are  rescinded 
amended.          an(j  ^]ie  following  substituted  therefor  : 

"  384.  No  demurrer  shall  be  allowed. 

Demurrers  "  385.  Any  party  shall  be  entitled  to  raise  by  his  pleading  any  point  of 

abolished.         ]aW)  an(j  any  point  so  raised  shall  be  disposed  of  by  the  Judge  who  tries 

Questions  of     ^e  cause  a^  or  after  the  trial,  provided  that  by  consent  of  the  parties,  or 

determined       ^y  order  of  the  Court  or  a  Judge  on  the  application  of  either  party,  the 

same  may  be  set  down  for  hearing  and  disposed  of  at  any  time  before  the 

trial. 

"  886.  If,  in  the  opinion  of  the  Court  or  a  Judge,  the  decision  of  such 
point  of  law  substantially  disposes  of  the  whole  action,  or  of  any  distinct 
cause  of  action,  ground  of  defence,  set-off,  counterclaim  or  reply  therein, 
the  Court  or  Judge  may  thereupon  dismiss  the  action  or  make  such  other 
order  therein  as  may  be  just. 

Pleading  may  "  387.  The  Court  or  a  Judge  may  order  any  pleading  to  be  struck  out  on 
be  struck  out.  the  ground  that  it  discloses  no  reasonable  cause  of  action  or  answer,  and 
in  any  such  case,  or  in  case  of  the  action  being  shown  by  the  pleadings  to 
be  irivolous  or  vexatious,  the  Court  or  a  Judge  may  order  the,  action  to  be 
stayed  or  dismissed,  or  judgment  to  be  entered  accordingly  as  may  be 
just." 


Rule  392 
amended. 


1323.  RULE  392  is  amended  by  striking  out  in  line  5  the  words  "or 
demurrer  ". 


Rule  393 
amended. 


1324.  RULE  393  is  amended  by  striking  out  in  line  2  the  word  "  de- 


Rules  395,  396       1325.  RULES  395,   396  are  amended   by    inserting    before   the  word 
amended.         .  "pleading,"  wherever  it  occurs  in  the  said  Rules,  the^ words  "  writ  or  ". 


Particulars 
may  be 
ordered, 


Amendment 
of  set-off  or 
counter-claim. 


Rule  426 
amended. 


1326.  RULE  423  is  amended  by  adding  thereto  the  following  words  : 

"  (a)  A  further  and  better  statement  of  the  nature  of  the  claim  or 
defence,  or  further  and  better  particulars  of  any  matter  stated  in  any 
pleading,  notice  or  written  proceeding  requiring  particulars,  may  in  all 
cases  be  ordered  upon  such  terms,  as  to  costs  or  other-wise,  as  may  be 
deemed  just."  ^ 

1327.  RULE  425  is  rescinded  and  the  following  substituted  therefor  : 

"  425.  A  defendant  who  has  set  up  any  set-off  or  counterclaim,  may,  on 
application  in  Chambers,  be  allowed  to  amend  the  same  upon  such  terms 
in  all  respects  as  the  Court  or  a  Judge  shall  see  fit." 


1328.  RULE  426  is  amended  by  striking  out  the  words  "  either  of  the 
last  two  preceding  Rules,"  and  by  substituting  therefor  the  words  "  Rule 
424  ". 


Rule  427 
amended. 

Rule  462 
amended. 
Service,  by 
posting  up  in 
office,  when 
allowable. 


1329.  RULE  427  is  amended  by  striking  out  the  words  "  or  425  ". 

1330.  RULE  462  is  rescinded  and  the  following  substituted  therefor  : 

"  462.  Where  a  party  sues  or  defends  in  person  and  no  address  for  ser- 
vice of  such  party  is  written  or  printed  pursuant  to  the  directions  of  Rules 
240,  241  and  242,  or  where  a  party  has  ceased  to  have  a  solicitor,  or  where 
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a  defendant  scrvr.l  with  a  writ  of  summon.*,  ,„•  notice  in  lieu  of  a  writ  of 
summons  has  not  duly  appeared  thereto,  all  writs,  noticen,  order*,  ap|. 
incuts,  warrants  and  other  documents,  proceedings  and  \vritt.-ii  communi- 
cations,   not   requiring  personal  service  upon   the  party 
thereby,  shall,  unless  the  Court  otherwise  directs,  he  deemed  to  be  suffi- 
ciently served  upon  the  party,  by  posting  up  a  copy  in  the  ottico  in  which 
the  proceedings  are  being  conducted.     But  if  an  address  for  servi. 
written  or  printed  as  aforesaid,  then  all  such  writs,  notices,  orders,  war- 
rants and  other  documents,  proceedings  and  written  communications,  shall 
be   deemed   sufficiently  served  upon  such  party  if  left  for  him  at  such 
address  for  service. " 

1331.  KULE  484  is  rescinded  and  the  following  substituted  therefor  :—  Role  484 
"484.  The  time  of  the  long  vacation,  or  of  the  Christmas  vacation,  yaoitioi 

shall  not  be  reckoned  in  the  computation  of  the  times  appointed  or  allowed  time  o»  when 
by  these  Eules  for  tiling,  amending,  or  delivering  any  pleading,  or  in  the  not  to  be 
times  allowed  for  the  following  purposes,  unless  otherwise  directed  by  the  reckoned. 
Court  or  a  Judge  : 

"  (1)  Appeals  to  Judge  in  Chambers  ; 
"(2)  Masters'  reports  becoming  absolute  ; 
"  (3)  Moving  to  discharge  an  order  under  Ride  622  ; 
"  (4)  Moving  to  add  to,  vary,  or  set  aside  a  judgment  by  any  party  served 
therewith  ; 

"  (5)  Doing  any  act  or  taking  any  proceeding  in  appealing  to  the  Court 
of  Appeal,  except  in  County  Court  appeals." 

1332.  RULE  485  is  amended  by  striking   out  the  words  "enlarging  D.,I«  AOK 

-  i  •      •  i  ,  i    •       i     i  •  ^     JVuIG    ToO 

time      in  the  third  line.  amended 

1333.  RULE  487  is  amended  by  adding  thereto  the  following  words  :      B,uje  437 
"  (a)  But  no  such  examination  shall  take  place  during  the  long  vacation  amended. 

unless  upon  the  order  of  a  Judge." 

1334.  RULE  488  is  amended  by  adding  thereto  the  following  words:       Rule  488 

amended. 
"  (a)  When  any  action  is  brought  by  an  assignee  of  any  chose  in  action,  Assignor  of 

the  assignor  of  such  chose  in  action  may  be  examined  for  discovery."        chose  in 

action,  exami- 
nable  for 

1335.  RULE  502  is  rescinded  and  the  following  substituted  therefor  : —  puje  gQ., 

"  502.   In  case  of  an  examination  before  the  trial,  or  otherwise  than  at  5™' 
the  trial  of  an  action,  if  the  examining  party  desires  to  have  such  examina-  may'^'takeii 
tion  taken  in  shorthand,  he  shall  be  entitled  to  have  it  so  taken  at  the  in  shorthand, 
place  of  examination  by  the  Examiner  or  by  a  shorthand  writer  approved 
by  the  Examiner  and  duly  sworn  by  him,  except  where  the  Court  or  Judge 
sees  fit  to  order  otherwise." 

1336.  RULE  503  is  rescinded  and  the  following  substituted  therefor  :  ^uje  503 
"503.   Where   an  examination  in  a  cause  or  proceeding  in  any  court  is  amended. 

taken  by  the  Examiner,  shorthand  writer  as  aforesaid,  or  any  other  duly 

authorized   person,  in  shorthand,  the  examination  may  lie  taken  down  by  Examine i  n.s 

question  and  answer  ;  and  in  such  case  it  shall  not  be  necessary  for  the  h°w  to  be 

depositions  to  be  read  over  to,  or  signed  by,  the  person  examined,  unless  *a 

the  Judge  so  directs  where  the  examination  is  taken  before  a  Judge,  or  in    ' 

other  cases  unless  any  of  the  parties  so  desires. " 

(a)  A  copy  of  the  depositions  so  taken,  certified  by  the  person  taking  Certified  copy 
the  same  as  correct,  and  if  such  person  be  not  the  Examiner,  a'so  signed  tc>  na.v«  «ff«"<st 
by  the  Examiner,  shall  for  all  purposes  have   the   same  effect   as    the 
original  depositions  in  ordinary  cases.     41  V.  c.  8,  s.  8. 
2 
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Rule  512 
rescinded. 

Rule  537 
amended. 

Rule  538 
amended. 


Rule  539 
rescinded. 

Rule  540 
amended. 
Special  case, 
setting  down. 


Where  infants 
or  married 
women  inter- 
ested. 


1337.   RULE  512  is  rescinded. 

133§.   RULE  537  is  amended  by  striking  out  the  word  "  demurrers." 

1339.  RULE  538  is  amended  by  striking  out  the  word  "demurrers," 
and  also  the  words  "  when  a  married  woman,  infant  or  person  of  unsound 
mind  is  a  party  to  the  action,  a  copy  of  the  order  giving  leave  to  enter  a 
special  case  for  argument  shall  also  be  produced." 

1340.  RULE  539  is  rescinded. 

1341.  RULE  540  is   rescinded  and  the  following  substituted  therefor  : 

"540.  A  special  case  shall  be  set  down  to  be  heard,  and  notice  there- 
of given  to  the  opposite  party  six  clear  days  before  the  day  on  which  it  is 
to  be  heard  ;  and  a  copy  of  the  special  case  shall  be  left  at  the  office  of  the 
Clerk  of  Records  and  Writs  for  the  use  of  the  J  udge  before  whom  the 
special  case  is  to  be  heard,  two  days  before  the  day  appointed  for  the 
hearing  " 

(a)  Where  an  order  has  been  made  under  Rule  557  giving  leave  to  set 
down  for  argument  a  special  case  in  an  action  to  which  a  married  woman, 
infant  or  person  of  unsound  mind  is  a  party,  su  h  order,  or  an  office  copy 
thereof,  shall  be  produced  when  the  special  case  is  set  down. 


Rule  544 
amended. 


Rule  553 
amended. 


Rule  566 
amended. 


Rule  577 " 
amended. 
Cross-examin- 
ation on 
affidavits. 


Rule  (501 
amended. 
Evidence  on 
commission 
may  be  taktn 
in  shorthand . 


1342.  RULE   544   is   amended   by   adding    after   the   word    "same,' 
the  words  "  provided  that  the  Judge  pronouncing  such  order  may  himself 
sign  the  same." 

1343.  RULE  553  is  rescinded  and  the  following  substituted  therefor  : 

"  553.  An  order  of  reference  made  under  the  Judicature  Act  or  Rule 
551  shall  be  read  as  if  it  contained  the  provisions  in  Rule  552,  but  may 
contain  any  variation  therefrom  or  addition  thereto. " 

1344.  RULE  566  is  amended  by  adding  thereto  the  following  words  : 

"  (a)  Such  examination  in  the  absence  of  any  order  to  the  contrary 
shall  be  conducted  in  accordance  with  the  practice  hereinbefore  prescribed 
upon  examinations  for  discovery  in  so  far  as  the  same  shall  be  applicable." 

1345.  RULE  577  is  rescinded  and  the  following  substituted  therefor  : 

"  577.  Every  person  who  makes  an  affidavit  to  be  used  in  any  action 
or  proceeding  other  than  on  production  of  documents  shall  be  liable  to 
cross-examination  thereon,  and  may  be  required  to  attend  in  the  same 
manner,  and  subject  to  the  same  rules  as  a  partyro  be  examined  in  the 
cause,  but  the  Court  nevertheless  may  act  upon  the  evidence  before  it  at 
the  time,  and  may  make  such  order  as  appears  necessary  to  meet  the 
justice  of  the  case." 

1346.  RULE  601  is  amended  by  adding  thereto  the  following  clause  : 

"(a)  Provided  that  the  Commissioner  or  Commissioners,  if  the  examining 
party  desires  to  have  such  examination  taken  in  shorthand,  may  take  the 
same  in  shorthand  or  employ  a  shorthand  writer,  approved  by  him  or 
them  and  duly  sworn,  in  which  case  the  examination  may  be  taken  down 
by  question  and  answer ;  and  it  shall  not  be  necessary  for  the  depositions 
to  be  read  over  or  signed  by  the  person  examined  unless  any  of  the  parties 
so  desire  ;  and  a  copy  of  the  depositions  so  taken,  certified  by  the 
Commissioner  or  Commissioners,  or  in  case  the  same  shall  have  been 
taken  in  shorthand  by  some  person  employed  for  the  purpose  as  aforesaid, 
certified  by  such  shorthand  writer  as  correct  and  signed  by  the 
Commissioner  or  Commissioners,  shall,  for  all  purposes,  have  the  same 
effect  as  the  original  depositions  in  ordinary  cases." 
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(6)  Form  No.  118  is  amended  by  inserting  after  clnuHu  six  the  following  Form  No.  118 
words: —  •  amended. 

'  But  where  the  examination  is  taken  in  shorthand  it  is  not  neceiuutry 
for  the  depositions  to  be  read  over  or  signed  by  the  witness  or  witness**, 
Hill'-**  <i ii  if  of  flu-  iKirticfi  sixli'nire  ;  but  in  such  case  a  copy  of  tin-  dr|>oMtions 
in  long  hand  certified  by  the  shorthand  writer  as  correct  is  to  be  attached 
to  the  Commission  and  signed  by  the  Commissioner  or  Commissioners 
who  shall  have  taken  the  depositions." 

1347.  RULE  Oil  is  amended  by  inserting  after  the  words  "  Court  or  a  Role  611 
Judge,"  the  words  "  or  officer  before  whom  the  affidavit  ia  to  be  used."       amended. 

134§.  RULE  647  is  rescinded  and  the  following  substituted  therefor  :  Rule  J**J 

"647.  If  the  pleadings  are  closed  six  weeks  before  the  commencement  Dismissal  for 
of  any  sittings  of  the  High  Court  for  which  the  plaintiff  might  give  notice  want « f  pro- 
of  trial,  and  he  does  not  give  notice  of  trial  therefor  and  proceed  to  trial  wcution. 
pursuant  to   such   notice,    the  action   may   be    dismissed    for   want    of 
prosecution." 

1349.  RULE  718  is  rescinded  and  the  following  substituted  therefor :  MortgmRe 

"718.    Where  the  defendant  does  not  appear,  or  by  his  statement  of  judgment, 
defence  admits  the  execution  of  the  mortgage  and  other  'acts,  if  any,  when  to  be 
entitling  the  plaintiff  to  a  judgment,  or  where  the  defendant  disclaims  granted  on 
any  interest  in  the  mortgaged  premises,  or  where  no  statement  cf  defence  pff^ipf- 
is  delivered,  or  where  notice  is  tiled  and  served  disputing  the  amount  of  the 
plaintiffs  claim  only,  the  plaintiff  is,  on  prcecipe  to  the  Registrar,  or 
Deputy  or  Local  Registrar,  or  Deputy  Clerk  of  the  Crown  in  whose  office 
the  appearance  of  the  defendant  was  required  to  be  entered,  to  be  entitled 
to  judgment  including,  where  prayed  for,  the  relief  for  which  a  claim  may 
be  indorsed  upon  the  writ  under  Rule  248. 

(a)  The  reference  in  such  cases,  when  required  by  the  practice,  shall 
be  to  the  Master-in-Ordiiiary,  or  a  Local  Master. 

(6)  Such  a  judgment  may  be  granted,  notwithstanding  that  the 
defendant  has  been  served  by  publication,  or  otherwise,  or  is  a  corporation, 
provided  always  that  where  the  writ  has  not  been  personally  served,  the 
claim  of  the  plaintiff  shall  be  duly  verified  by  affidavit. 

(c)  This  rule  shall  apply  to  actions  for  redemption,  as  well  as  to  actions 
for  foreclosure  or  sale. 

(rf)  Where  a  notice  disputing  the  amount  of  the  plaintiffs  claim  is 
riled,  the  defendant  tiling  the  same  shall  be  entitled  to  four  days'  notice  of 
the  taking  of  the  account  of  the  amount  due  to  the  plaintiff.  Where  no 
reference  as  to  incumbrances  is  desired  such  account  maybe  taken  by  the 
officer  entering  judgment  ;  and  where  a  reference  as  to  incurnbrances  ia 
desired,  then  by  the  Master  to  whom  the  action  is  referred.  The  finding  of 
the  officer  taking  the  account  as  to  the  amount  due  on  entering  judgment 
shall  be  subject  to  appeal  to  a  Judge  in  Chambers  in  the  manner  prescript  d 
by  Rule  846,  and  such  officer  shall  have  power  to  direct  a  stay  of  proceed- 
ings until  the  time  for  appealing  has  expired. 

(e)  Where  a  reference  as  to  incumbrances  is  directed  in  a  case  where  a 
notice  disputing  the  amount  of  the  plaintiff's  claim  has  been  filed,  the 
judgment  shall  direct  that  the  defendant  filing  such  notice  shall  have  four 
days'  notice  of  the  taking  of  the  account. 

1350.  RULE  727  is  amended  by  striking  out  the  words  "  or  demurrer,"  Rule  727 
and  also  by  striking  out  the  word  "six"  and  by  substituting  therefor  the  amended, 
word  "  eight." 

1351.  RULE  759  is  rescinded  and  the  following  substituted  therefor  :  j^ujfl  759 
"759.   All  judgments  in  cases  tried  at  Toronto  shall  bo  settled  when  amended. 

necessary  by  a  Registrar." 
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Rule  761  1352.  RULE  761  is  rescinded  and  the  following  substituted  therefor  : 

Judgments  "  ?6l.  All  judgments   delivered  elsewhere  than  at  Toronto,  shall  be 

settlement  of,  settled  when  necessary  by  the  Deputy  Registrar,  Deputy  Clerk  or  Local 
by  local  Registrar,  at  the  place  of  trial ;  subject  to  the  right  of  any  party  affected 

officers.  to   apply   upon   notice   to   the   other  parties  interested  to   one  of  the 

Judgment  Clerks,  or  to  the  Judge,  to  vary  the  minutes." 


Rule  764 
amended. 
Court  orders. 


1353.    RULE  764  is  amended  by  adding  thereto  the  following  clause  : 

'•(a)  Every  order  pronounced  by  the  Court  shall  be  drawn  up  and  signed 
by  the  Registrar,  Local  Registrar,  Deputy  Registrar,  Deputy  Clerk  of  the 
Crown,  or  the  Clerk  of  the  Weekly  Court  attending  the  (  ourt  at  which 
the  same  is  pronounced,  provided  that  the  Judge  pronouncing  such  order 
may  himself  sign  the  same." 


Rule  772  1354.   RULE  772  is  rescinded  and  the  following  substituted  therefor  : 

Court^orders         "772.  Every   judgment,  and  every  order    pronounced  in  Court,   shall 
entry  of.       '    be   entered  at   full   length  in   a   book   to  be  kept  for  that  purpose  by 
the  officer  issuing  the  same. 


Rule  835 
amended. 


Rule  843 
amended. 
Notice  of  C.  C. 
appeal. 


Rule  846 
amended. 


1355.  RULE  835  is  amended  by  striking  out  the  words  "section  41," 
and  by  substituting  therefor  the  words  "  the  provisions." 

1356.  RULE  843  is  rescinded  and  the  following  substituted  therefor  : 

843.  The  applicant  shall,  at  least  six  days  before  the  sittings  at 
which  the  appeal  is  to  be  heard,  serve  the  respondent  with  the  notice  of 
the  setting  down  of  the  appeal,  and  with  a  copy  of  the  appeal  book,  and 
of  the  grounds  and  reasons  of  his  appeal." 

1357.  RULE  846  is  amended  by  striking  out  the  figure  "  9  "  in  clause 
(c)  and  substituting  therefor  the  figures  "  10." 


Rule  852 
amended. 


135§.  RULE  852  is  amended  by  striking  out  the  word 
substituting  therefor  the  word  "  ten." 


and 


Rule  863 
amended. 


1359.  RULE  863  is  amended  by  striking  out  the  word 
substituting  therefor  the  word  "  signed." 


entered  "  and 


Rule  926 
amended. 
Examination 
of  judgment 
debtors. 


Rule  935 
amended. 


136O.  RULE  926  is  rescinded  and  the  following  substituted  therefor  : 
"926.  Where  a  judgment  is  for  the  recovery  by,  or  payment  to,  any 
person,  of  money  or  costs,  the  party  entitled  to  enforce  the  judgment 
may,  without  an  order,  examine  the  judgment  debtor  upon  oath  before  a 
Master,  or  Local  Master,  or  an  Examiner,  or  before  one  of  the  Registrars, 
Deputy  CLerks  of  the  Crown,  or  before  the  Judge  of  the  County  Court 
of  the  County  within  which  such  debtor  resides,  or  before  any  official 
referee,  (or  by  the  order  of  the  Court  or  a  Judge  before  any  other  person 
to  be  specially  named  in  such  order),  touching  his  estate  and  effects,  and 
as  to  the  property  and  means  he  had  when,  the  debtor  liability  which  was 
the  subject  of  the  action  in  which  judgment  has  been  obtained  against 
him  was  incurred,  (or  in  the  case  of  a  judgment  for  costs  only, — at  the  time 
of  the  issue  of  the  writ  of  summons,)  and  as  to  the  property,  and  means 
he  still  has  of  discharging  the  said  judgment,  and  as  to  the  disposal  he 
has  made  of  any  property  since  contracting  such  debt  or  incuring  such 
liability,  (or  in  case  of  a  judgment  for  costs  only, — since  the  issue  of  the 
writ  of  summons,) and  as  to  any  and  what  debts  are  owing  to  him." 

1361.  RULE  935  is  amended  by  striking  out  all  the  words  after  the 
word  "debtor"  in  the  ninth  line  down  to  and  inclusive  of  the  word 
"  execution"  in  the  twelf'h  line. 
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1362.  RULE  1015  is  rescinded  and  the  following  substituted   therefor  :  Role  1015 
"1015.  All  petitions  under  the  Act  are  to  be  filed  in  tho  ..flic.-  of  tin-  j 

Clerk  of  Records  and  Writs,  and  may,  at  the  option  nf  tin-  p.  titi..n.-r.  In- 
referred  to  any  of  the  officers  of  the  Court  at  Toronto,  «.r  t«.  ,-u  Act,  filing  of. 
ancing  Counsel  who  may  from  time  to  time  be  designated  by  the  Court 
for  the  purpose,  or  to  any  Local  Muster." 

1363.  RULE  1017  is  rescinded  and  the  following  substituted  therefor  :  Rule  1017 

"  1017.  Petitions  to  be  referred  to  any  Local  Master  are  to  be  indorsed  pJStiw 
thus  :   '  To  be  referred  to  the  Master  at  and  to  under  Q.  T. 

Mr.  Inspector  of  Titles.'"  Act,  how  to 

be  indorsed, 

1364.  RULE  1018  is  amended  by  striking  out  the  word  "  Referee  "  in  Rule  1018 
the  fourth  line,  and  substituting  therefor  the  words  "  Local  Master."         amended. 

1365.  RULE  1019  is  amended  by  striking  out  the  words  "or,  if  duly  Ruie  joi9 
stamped,  to  the  Registrar."  amended 

1366.  RULE  1103  is  rescinded  and  the  following  substituted  therefor :  Rule  1103 

"  1103.  Before  the  Sheriff  acts  on  the  order  he  shall  take  a  bond  from  Replevin  bond 
the  plaintiff  with  two  sufficient  sureties  in  such  sum  as  may  be  prescribed  to  be  taken 
for  that  purpose  by  an   order  made  under  Rule   1100,  if   such  an  order  by  Sheriff, 
has  been  made,  or  if  no  such  order  has  been  made  then  in  treble  the  value 
of  the  property  to  be  replevied,  as  stated  in  the  order  ;  which  bond  shall 
be  assignable  to   the  defendant  ;  and  the  bond  and  assignment  thereof 
may  be*  in  the  words  or  to  the  effect  of  Form  No.  208  in  the  Appendix, 
the  condition  being  varied  to  correspond  with  the  order." 

1367.  RULE  1110  is  amended  by  adding  thereto  the  following  clause  :  Rule  1110 

"  (a)  In  case  a  Sheriff  makes  return  that  the  whole  or  any  part  of  the  ^rhere  sheriff 
property  has  been  eloigned,  or  that  for  any  reason  the  same  cannot  be  returna  goods 
replevied  under  the  order,  the  plaintiff  may,  if  he  so  elect,  serve  the  writ  eloigned. 
of  summons,  and  in  his  statement  of  claim,  claim  either  an  order  for  the 
return  of  the  goods  and  damages  for  their  detention,  or  damages  for  their 
-conversion. " 

136§.  RULE  1134  is  amended  by  striking  out  the  words  "the  two  Rule  1134 
preceding  rules "  in  line  five,  and  by  substituting  therefor  the  words  amended. 
«  Rules  1131,  1132,  1133  or  1135." 

1369.   The  several  headings  in  Chapter  XII,  part  8,  of  the  Consoli-  Interpleader, 
dated  Rules  relating  to  Interpleader,  viz  : 

"(i)  Generally. 

(ii)  Interpleader  in  County  Courts. 
(iii)  Interpleader  by  Bailees  and  Carriers  " 
are  hereby  expunged. 

(«)  RULE  1162  is  rescinded  and  the  following  substituted  therefor  : —      Rule  1162 

amended. 

"  1162.  The    Consolidated    Rules,   1141   to    1161    inclusive,   in   cases  Interpleader 
under  sections  (a)  and  (6)  of  Consolidated  Rule  1141,  shall,  in  so  far  as  jurisdiction 
it  is  not  otherwise  inconsistent  with  the  provisions  of  those  Rules,  apply  °'  C.  0. 
to  the  County  Court  in  manner  following  : 

(a)  Where  the  debt,  money,  goods  or  chattels  mentioned  in  the  said 
section  (a)  are  the  subject  of  a  suit  against  the  applicant  in 
the  County  Court,  the  application  for  interpleader  may  be  to 
the  Judge  of  the  said  County  Court,  and  where  no  such  suit  is 
pending  and  where  the  debt,  money,  goods  or  chattels  in  ques- 
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t  on  do  not  exceed  in  value  $200,  the  application  may  be  to 
the  Judge  of  the  County  Court  of  the  County  or  union  of 
Counties  in  which  the  applicant  resides,  or  in  which  the 
money,  goods  or  chattels  is  or  are  situate. 

And  in  cases  under  section  (b)  of  the  said  Consolidated  Rule  1141 
where  the  application  is  by  a  Sheriff  or  other  officer  in  respect 
of  a  claim  to  any  money,  goods  or  chattels  taken  or  intended 
to  be  taken  in  execution  under  any  process  issued  by  a  County 
Court,  or  under  an  attachment  against  an  absconding  debtor 
issued  out  of  the  County  Court,  or  to  the  proceeds  or  value  of 
any  such  goods  or  chattels  by  any  person  other  than  the  person 
against  whom  the  process  issued,  such  application  for  an  inter- 
pleader order  may  be  made  to  the  Judge  of  the  County  Court 
of  the  County  or  union  of  Counties  in  which  such  money, 
goods  or  chattels  are  so  taken  or  intended  to  be  taken,  not- 
•  withstanding  that  there  are  writs  from  two  or  more  County 
Courts  against  the  same  goods. 

(c)  All  subsequent  proceedings  shall  be  had  and  taken  in  the  County 
or  union  of  Counties  where  the  application  is  made  ;  provided 
that  the  Judge  to  whom  any  such  application  is  made  as  afore- 
said, if  it  appears  more  convenient  and  conducive  to  the  ends 
of  justice  so  to  do,  may  order  that  the  subsequent  proce(  dings 
be  had  and  taken  in  any  other  County. 

Rule  1163  137O.  RULE  116S  is  amended  by  adding  thereto  the  following  clause  : 

"irae'when  "  (4)  Where  the  amount  of  the  execution  or  the  value  of  the  goods 

iableinD.C.  ^oes  no^  exceed  $100,  the  issue  may  be  directed  to  be  tried  in 

the  Division  Court,  and  thereafter  all  proceedings  shall  be 
carried  on  in  said  Court." 

Rule  1164  1371.  RULE  1164  is  amended  by  inserting  after  the  words  "  County 

amended.          Court,"  the  words  "  or  Division  Court  as  the  case  may  be." 

Rule  1165  1372.   RULE  1165  is  amended  by  inserting  after  the  word   "Court" 

amended!          wheresoever  it  occuis,  the  words  "  or  Division  Court." 

Rule  1196  1373.  RULE  1196  is  amended  by  adding  thereto  the  following  words  : 

amended.  «  (a)  The  costs  of  removing  a  bond  from  off  the  files  of  the  Court  for 

bond8 off  fileT8^  the  purpose  of  bringing  an  action  thereon,  may  be  taxed  as 

costs  in  the  cause  in  the  action  brought  thereon." 

Rule  1130  1 374.  RULE  1230  is  amended  by  adding  thereto  the  following  clause  : 

Taxation'  "  (a)  The  taxing  officer  shall  hold  the  taxation  open  for  what,  under 

of  costs.  ^e  circumstances  of  the  case,  he  may  consider  to  be  a  reason- 

able time  in  order  to  allow  such  objections  to  be  carried  in 
before  him." 

Rule  1233  1375.  RULE  1233  is  amended  by  striking  out  the  word  "defendant" 

amended.          and  by  substituting  therefor  the  words  "  judgment  debtor,"  and  by  add- 
ing the  following  words  : 

Sheriff's  *'  (a)  ^n  case  ^e  rea^  estate  or  chattels  real  of  the  judgment  debtor 

poundage  has  or  have  been  advertised  under  an  execution,  but  not  sold  by 

where  land  or  reason  of  payment  or  satisfaction  having  been  otherwise  obtained 

chattels  real  On,  or  within  one  month  before,  the  day  on  which  the  property 

seized,  but  jjas  been  advertised  to  be  sold,  or  any  day  to  which  such  sale 

may  be  adjourned,  the  Sheriff  shall  be  entitled  to  the  fees  and 

expenses  of  the  execution  and  the  poundage,  only  on  the  value 

of  the  debtor's  interest   in  the  propn-ty  not   exceeding  the 

amount  indorsed  on  the  writ,  or  such  less  sum  as  the  Court  or 

Judge  may  deem  reasonable." 
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1376.  RULE  1242  is  amended  by  inseiting  after  the  word  "  pnecipe,"  Bole  1312 

the  words  "after  entering  an  appearance."  amended. 

1.'I77.   RULE  1245  is  amended  by  adding  thereto  tha  following  word*  :  Ruie  1245 
"(«)  A  plaintiff  ordinarily  resident  out  of   the  jurisdiction  may  be  amended 


ordered  to  give  security  for  costs,  though  he  may  be  i.-mj,,,r-  S**-0"^  for 
arily  resident  within  the  jurisdiction." 

137§.  RULE  1247  is  amended  by  adding  thereto  the  following  words  :  Ruie  1247 
"  («)  Upon  filing  a  bond  for  security  for  costs  with  affidavits  of  execu-  amended. 
tion  and  justification  with  the  proper  officer,  either  party  may  Bond.for 
apply  to  the  Court  or  a  Judge  to  allow  or  disallow  the  said  JSPi,** 
bond,  and  in  case  no  application  is  made  to  disallow  the  same  allowed. 
within   fourteen  days  after  notice  of  filing  the  bond  is  served, 
it  shall  stand  allowed." 

1379.   These  Rules  shall  come  into  force  on  the  first  day  of  September 
1894. 


APPENDIX. 

FOBM  88a. 
Third  Party  Notice. 

In  the  High  Court  of  Justice, 

Division. 
Between  A.  B.,  Plaintiff, 

and 

C.  1).,  Defendant. 

Notice  filed  ,189. 

To  Mr.  X.  Y. 

'1  ake  notice  that  this  action  has  been  brought  by  the  plaintiff  against 
the  defendant  [as  surety  for  M .  N.  upon  a  bond  conditioned  for  payment 
o.f  $2,000  and  interest  to  the  plaintiff. 

The  defendant  claims  to  be  entitled  to  contribution  from  you  to  the 
extent  of  one-half  of  any  sum  which  the  plaintiff  may  recover  against  him, 
on  the  ground  that  you  are  his  co-surety  under  the  said  bond,  or,  also 
surety  for  the  said  M.  N.,  in  respect  of  the  said  matter,  under  another 
bond  made  by  you  in  favor  of  the  said  plaintiff,  dated  the  day 

of  A.D.,  .] 

Or  [as  acceptor  of  a  bill  of  exchange  for  $500,  dated  the  day  of 

A.D.  ,  drawn  by  you  upon  and  accepted  by  the 

defendant,  and  payable  three  months  after  date. 

The  plaintiff  claims  to  be  indemnified  by  you  against  liability  under  the 
said  bill,  on  the  ground  that  it  was  accepted  for  your  accommodation.] 

Or  [as  acceptor  of  a  bill  of  exchange  tor  $500,  dated  the  ,  day 

of  A.D.  drawn  by  you  upon  and  accepted  by 

the  defendant,  and  payable  three  months  after  date. 

The  defendant  claims  to  be  indemnified  by  you  against  liability  under 
the  said  bill,  on  the  ground  that  it  was  accepted  for  your  accommodation]. 

Or  [to  recover  damages  for  a  breach  of  a  contract  for  the  sale  and 
delivery  to  the  plaintiff  of  1,000  tons  of  coal. 

The  defendant  claims  to  be  indemnified  by  you  against  liability  in 
respect  of  the  said  contract,  or  any  breach  thereof,  on  the  ground  that  it 
was  made  by  him  on  your  behalf  and  as  your  agent.] 
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And  take  notice  that,  if  you  wish  to  dispute  the  plaintift's  claim  in  this 
action  as  against  the  defendant  G.  D. ,  or  your  liability  to  the  defendant 
C.  D.,  you  must  cause  an  appearance  to  be  entered  for  you  within  eight 
days  after  service  of  this  notice. 

In  default  of  your  so  appearing,  you  will  be  deemed  to  admit  the  vali- 
dity of  any  judgment  obtained  against  the  defendant  C.  D.,  and  your 
own  liability  to  contribute  or  indemnify  to  the  extent  herein  claimed, 
which  may  be  summarily  enforced  against  you  pursuant  to  the  Rules  of 
the  Supreme  Court,  328  to  332  inclusive  as  amended. 


x.  r., 


Appearance  to  be  entered  at 


(Signed)  E.  F. 


Solicitor  for  the  defendant,  E.  F. 
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assignor  of,  liable  to  examination  for  discovery,  15. 
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absence  of  Clerk,  1. 

Judge  may  sign  orders  made  in,  10. 

jurisdiction  in,  of  Judge  of  County  Court,  8,  9. 
Local  Masters,  9. 
Master  in  Chambers,  7,  8. 

orders  in,  signing  of,  1. 
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Us  pcndens,  certificates  of,  may  be  issued  by,  7. 
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of  taking  bond  off  files,  to  be  taxed,  20. 
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COUNSEL : 

appeals  to  Judge  in  Chambers,  to  be  argued  by,  1. 
COUNTER  CLAIM  : 

amendment  of,  14. 
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COURT.    See  SITTINGS  OF  COUBT. 

orders  of,  drawing  up  and  signing,  18. 

entry  of,  18. 
sittings  of,  weekly,  2. 

business  to  be  taken  at,  2. 

DEFENDANT.    See  PARTIES. 

co-defendant,  claim  against,  13. 

contribution,  claim  for,  against  third  party,  12,  13. 
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indemnity,  claim  for,  against  co-defendant,  13. 

third  party,  12,  13. 

third  party  notice,  may  obtain  leave  to  serve,  12,  13. 
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proceedings  in  lieu  of,  14. 

DISCOVERY  : 

affidavit  on  production,  right  to  cross-examine  on,  abolished,  16. 
assignee  of  chose  in  action  may  be  examined  for,  15. 
examinations  for,  may  be  taken  in  shorthand,  15. 

certified  copy  of  depositions  to  be  evidence,  15. 

how  to  be  taken  in  shorthand,  15. 

DISPUTE  NOTE  : 

judgment  in  mortgage  actions  how  obtained,  after,  17. 

notice  of  taking  account,  to  be  given  to  defendant  filing,  17. 
DIVISIONAL  COURT,  (CHANCERY  DIVISION)  : 

sittings  of,  1,  10. 
DOCUMENTS  : 

affidavit  on  production  of,  right  of  cross-examination  on,  abolished,  16. 

EVIDENCE : 

on  commission  may  be  taken  in  shorthand,  16,  17. 
shorthand,  may  be  taken  in,  15,  16. 

EXAMINATION  : 

for  discovery,  assignor  of  chose  in  action  liable  to,  15. 

deposition,  certified  copy  of,  to  be  evidence,  15. 
how  taken  in  shorthand,  15. 
may  be  taken  in  shorthand,  15. 
of  judgment  debtor,  18. 

who  may  take,  18. 
on  references,  how  to  be  conducted,  16. 

FEES  : 

payment  of,  dispensed  with  in  certain  cases,  2. 

FORECLOSURE.    See  MORTGAGE  ACTIONS. 

INFANTS : 

administration  order,  not  to  be  made  till  Official  Guardian  notified  for,  2. 

ages  of,  to  be  stated  in  report,  9. 

special  case,  setting  down,  16. 
INTERPLEADER  : 


County  Court,  jurisdiction  of,  in,  19. 
issue,  when  triable  in  Division  Court, 


,  20. 

JUDGE : 

may  sign  orders,  16,  18. 
JUDGE  OF  COUNTY  COURT  : 

jurisdiction  of,  in  chambers,  8,  9. 
JUDGMENT : 

administration,  for,  when  not  to  be  granted  without  notice  to  Official  Guardian,  2. 

entry  of,  18. 

motion  to  vary,  by  pary  added  in  M.  O.,  vacation  not  to  count  in  time  for,  15. 

prsecipe,  where  issuable  on,  in  mortgage  actions.  17. 

settlement  of,  at  Toronto,  17. 

by  local  officers,  18. 

appeal  from,  18. 
JUDGMENT  DEBTOR  : 

examination  of,  18. 

who  may  take,  18 

LAW  : 

questions  of,  how  to  be  disposed  of,  14. 

Lis  PEN  DENS  : 

certificates  of,  may  be  issued  by  Clerk  of  Process,  7. 

LOCAL  JUDGE.    See  JUDGE  OF  COUNTY  COURT. 
LOCAL  MASTERS.    See  MASTER. 

jurisdiction  of,  in  chambers,  9. 
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MASTER.    See  LOCAL  MASTER. 

infants'  ages,  to  be  stated  in  reports  of,  9. 

report,  appeals  from,  vacation  not  to  be  reckoned  in  time  for,  15. 

reference  to,  in  mortgage  actions,  17. 

MASTER  IN  CHAM  HERS  : 

death  of,  Official  Refeiee  may  act  as,  2. 

jurisdiction  of,  7. 

matters  excepted  from,  7,  8. 
MONEY  IN  COUBT  : 

interest  on,  2,  9. 

investments  of,  2. 

Registrar  of  Q.  B.  I).,  duty  of,  as  to,  2. 
MORTGAGE  ACTIONS  : 

admission  of  facts,  judgment  on,  17. 

default  of  appearance,  judgment  on,  17. 

disclaimer,  judgment  on,  17. 

dispute  note,  judgment  on,  17. 

judgments  on  prtecipe,  when  issuable,  17. 

new  day  for  redemption,  to  be  one  month,  13. 

NOTICE  OK  MOTION. 

service  of,  out  of  jurisdiction,  11. ' 
OFFICAL  REFEREE  :    See  REPORT  OF  MASTER,  OB  REFEREE. 

reports  of,  filing,  appealing  from,  and  confirmation  of,  8. 

when  he  may  act  as  Master  in  Chambers,  2. 

ORDER : 

adding  party,  vacation  not  to  count  in  time  for  moving  to  discharge,  15. 
chambers,  how  to  be  signed,  1. 
Judge  may  sign,  16. 

Court,  how  to  be  drawn  up  and  signed,  18. 
entry  of,  18. 
Judge  may  sign,  18. 
reference,  for,  provisions  of  R.  552  to  be  implied  in,  16. 

PARTICULARS  : 

of  claim,  or  defence,  may  be  ordered,  14. 
PARTIES  : 

defendant  claiming  contribution  or  indemnity  against  co-defendant,  13. 
third  party,  notice  to,  how  issued,  12. 
appearance  by,  12. 

default  of,  12. 
leave  to  enter,  12. 
defence  by,  12,  13. 

directions  as  to,  defendant  may  obtain,  13. 
unborn  persons,  representation  of,  12. 

PAYMENT  INTO  COURT  : 

directions  for,  papers  to  be  left  on  obtaining,  9. 

how  to  be  made,  9. 

fee  on,  dispensed  with  in  certain  cases,  2. 

mortgage  moneys,  no  fee  to  be  paid  for,  2. 
PAYMENT  OUT  OF  COURT  : 

$10  or  less,  no  fee  chargeable,  2. 
PETITION  : 

service  of,  out  of  jurisdiction,  11. 
PLEADINGS  : 

counter  claim,  amendment  of,  14. 

demurrers  abolished,  14. 

proceedings  in  lieu  of,  14. 

set  off,  amendment  of,  14. 

particulars  of,  may  be  ordered,  14. 

QUIETING  TITLES  ACT  : 

petitions  under,  where  to  be  filed,  19. 
indorsement  of,  19. 
to  whom  to  be  referred,  19. 
REDEMPTION.    See  MORTGAGE  ACTIONS. 
new  day  for,  to  be  a  month,  13. 

REFEREE.    See  OFFICIAL  REFEREE— REPORT  OF  MASTBB,  OB  REFEREE. 

REFERENCE  : 

order  of,  provisions  to  be  implied  in,  16. 

REGISTRAR  : 

duty  of,  as  to  investments  of  fund  in  Court,  2. 
settlement  of  judgment  by,  17. 
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RBMAXET  : 

to  stand  to  next  sittings,  1. 

REPLEVIN*  : 

bond  to  be  taken  by  sheriff,  19. 
"  goods  eloigned,"  return  of,  19. 
•  damages  for  detention,  or  conversion,  when  claimable,  19. 

REPORT,  OF  MASTER,  OR  REFEREE  : 

ages  of  infants,  to  be  stated  in,  9. 

referees',  filing,  appealing  from,  and  confirmation  of,  8. 

vacation  not  to  count  in  time  for  appeals  from,  15. 
RULES  AMENDED,  AND  RESCINDED  : 

2,  11,  12,  15,  18,  28,  amended,  7. 

30,  amended,  7,  8. 

SI,  amended,  2. 

40,  amended,  8. 

41,  amended,  8,  9. 
137,  138,  amended,  9. 
lift,  amended,  2,  9. 

165,  167,  168,  171,  173,  amended,  9. 
174,  175,  176,  177,  202,  203,  amended.  10 
210,  211,  212,  amended,  2 

suspended,  1. 
$17,  amended,  1.  10. 
219,  233,  237,  271,  amended,  10. 

275,  amended,  11. 

276,  316 J  amended,  12. 

S36,  S41,  363,  371,  372,  amended,  13. 

374,  amended,  14. 

334  -391,  rescinded,  14. 

392,  393,  3'i5,  396,  423,  425,  426,  427,  462,  amended,  14. 

4S4,  485,  4S7,  488,,  502,  503,  amended,  15. 

512,  rescinded,  16. 

537 1  538,  amended,  16. 

539,  rescinded,  16. 

540,  544,  553,  566,  577,  601,  amended,  16. 
611,  647,  amended,  17. 

666,  amended,  3,  7. 
672,  amended.  1. 
718,  727,  759,  amended,  17. 

761,  764,  772,  835,  843,  846,  852,  863,  926,  935,  anibnded,  18. 
.'OJ,  amended,  2. 

1015,  1017,  1018,  1019,  1103,  1110,  1134,  H62,  amended;  19. 
116S,  1164,  1165,  amended,  20. 
1170,  1172,  1218,  amended,  2. 
7..'.#>,  1233,  amended,  20. 
1242,  1245,  1247,  amended,  21. 
1262,  amended,  1. 
SECURITY  FOR  COSTS  : 

appearance  to  be  entered,  before  order  for,  21. 

bond  for,  costs  of  taking  off  files  for  suit,  to  be  taxed,  20. 

allowance  of,  21. 
plaintiff  temporarily  within  jurisdiction,  may  be  required  to  give,  21. 

SERVICE  : 

by  posting  up,  when  allowed,  14,  15. 
of  proceedings,  how  to  be  made,  14,  15. 
out  of  jurisdiction,  when  allowed,  10,  11. 

SET  OFF  : 

amendment  of,  14. 

SHERIFF  : 

replevin  bond  to  be  taken  by,  19. 

poundage  ot,  when  land  or  chattels  real  seized,  but  not  sold,  20. 

SITTINGS  OF  COURT  : 

assizes,  or  spring  sittings,  time  of,  4. 
autumn  sittings,  time  of,  5. 
Divisional  Court,  Chancery  Division,  1,  10. 
criminal  cases,  for  trial  of,  time  for,  4,  5. 
trials,  for,  in  outer  counties,  4,  5. 
weekly,  2. 

business  to  be  taken  at,  2. 
cause  list,  3. 
entry  of  cases  for,  3. 

papers  for,  to  be  filed  with  Clerk  of  Records  and  Writs,  7. 
TIME.    See  VACATION— WRIT  OF  SUMMONS. 
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